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Risk designations in finalized risk assessments for Australia
Indicator

Risk designation (including functional scale when relevant)
Controlled wood category 1: Illegally harvested wood
1.1
Low risk
1.2
Low risk
1.3
Low risk
1.4
Native/ wild WA Sandalwood: Specified Risk
Other species: Low Risk
1.5
Native WA Sandalwood (Santalum spicatum): Specified Risk
Other situations: Low Risk
1.6
Low risk
1.7
Low risk
1.8
Low risk
1.9
Low risk
1.10
Low risk
1.11
Low risk
1.12
Low risk
1.13
Low risk
1.14
N/A
1.15
Low risk
1.16
Low risk
1.17
Low risk
1.18
Low risk
1.19
For WA Sandalwood (native harvest): Specified Risk
For other jurisdictions and products: Low Risk
1.20
N/A
1.21
Low risk
Controlled wood category 2: Wood harvested in violation of traditional and human
rights
2.1
Low risk
2.2
Specified risk
2.3
Low risk
Controlled wood category 3: Wood from forests where high conservation values are
threatened by management activities
3.0
3.1
3.2
3.3
3.4
3.5
3.6
Controlled wood category 4: Wood from forests being converted to plantations or
non-forest use
4.1
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Controlled wood category 5: Wood from forests in which genetically modified trees
are planted
5.1
Low risk
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Risk assessments
Controlled wood category 1: Illegally harvested wood
Overview
Various instruments and policies are in place to achieve ‘harmonised’ and consistent principles of forest use across Australia’s jurisdictions (eight State/ Territory and the
Commonwealth). These include the National Forest Policy Statement; an objective of which was to establish a consistent framework for forest use, including forest practice
codes for each jurisdiction. Others are:
• Plantations for Australia: the 2020 Vision: to enhance regional wealth creation and international competitiveness through a sustainable increase in Australia's plantations;
• National Indigenous Forestry Strategy: developed with Indigenous communities and forest industry to encourage long-term Indigenous participation in forestry;
• Environment Protection and Biodiversity Conservation Act 1999 (Cth): the Commonwealth must assess and approve any actions likely to have a significant impact on matters
of national environmental significance;
• Native Title Act 1993 (Cth): provides a mechanism, for claimants and non-claimants, to determine whether native title exists and what rights comprise any native title;
• Illegal Logging Prohibition Act 2012 (Cth): makes it an offence to import illegally logged timber into Australia and to process timber that has been illegally harvested in Australia.
Of Australia’s total area of about 769 million hectares, forests are estimated to cover about 125 million hectares or 16 per cent of the total area. Native forests make up about
123 million hectares of this, including about 21 million hectares in nature conservation reserves and 39 million hectares of forests protected for biodiversity conservation on
public and private land. In the context of States and Territories: Queensland has 41 per cent of Australia’s forests (51 million hectares); New South Wales 18 per cent or 23
million hectares; Western Australia 15 per cent (19 million hectares) and the Northern Territory 12 percent or about 15 million hectares.
Native forests are dominated by species of Eucalyptus (74 per cent of the total area), Acacia (8 per cent) and Melaleuca (5 per cent), with a small am ount of rainforest (3 per
cent). In terms of tenure, multiple-use public forest makes up about 8 per cent of the 123 million hectares of native forest area; nature conservation reserves, 18 per cent; other
Crown land, 7 per cent; private land (including Indigenous land), 27 per cent; leasehold forest, 40 per cent; and unresolved tenure: 1 per cent. About a third (33 per cent) of
Australia’s native forest is publicly managed. About 67 per cent of native forest in Australia is privately managed in private and leasehold tenures.
About half of Australia’s 2 million hectares of industrial plantations comprise exotic softwood species (mostly Radiata Pine); with the remainder made up largely of native
hardwood species (Eucalyptus species). In 2013–14, Victoria had the largest total area of plantations (433,100 hectares), with WA having 391,500 hectares and NSW about
390 000 hectares. WA supports the largest area of hardwood plantation and NSW the largest area of softwood plantation. In 2013–14, 83 per cent of Australia’s total harvested
wood (25 million m3) was derived from plantations. Forests owned or managed by Indigenous peoples make up about one third (41 million hectares or 33 per cent by area).
Native forests potentially supplying commercial wood production cover about 37 million hectares, consisting of public native forests (7.5 million hectares), and leasehold and
private native forests (29 million hectares). Tenure-wise, the main source of Australia’s native timber and wood-based products is multiple-use public forest in NSW, Queensland,
Tasmania, Victoria and WA.
Forest operations including harvesting are managed at State and Territory level; with varying arrangements and legislation depending on jurisdiction.
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Sources of legal timber in Australia
Forest classification type

Permit/license type

Native Forest

Permit or documentation as required based on
ownership type, management regime and
location (state specific).

Plantation forest

Permit or documentation as required based on
ownership type, management regime and
location (state specific).

Main license requirements (forest
management plan, harvest plan or similar?)
Dependent on location and ownership type.

Dependent on location and ownership type.

Clarification
All timber in Australia requires either
permits or appropriate
documentation depending on the
forest type, ownership, and the
management regime.
All timber in Australia requires either
permits or appropriate
documentation depending on the
forest type, ownership, and the
management regime.

Risk assessment
Indicator
1.1 Land
tenure and
management
rights

Applicable laws and regulations, legal Authority, &
legally required documents or records
Applicable laws and regulations
Property-related legislation, and/or title-related
legislation, for all States and Territories, includes the
following:
Lands Acquisition Act 1989 (Cth)
Northern Territory (Commonwealth Lands) Act 1980
(Cth)
Land Titles Act 1925 (ACT)
Real Property Act 1900 (NSW)
Conveyancing Act 1919 (NSW)
Law of Property Act 2014 (NT)
Land Title Act 2015 (NT)
Validation (Native Title) Act 1999 (NT)
Property Law Act 1974 (Qld)
Land Title Act 1994 (Qld)
Law of Property Act 1936 (SA)
Real Property (Registration of Titles) Act 1945 (SA)
Conveyancing and Law of Property Act 1884 (Tas)
Land Titles Act 1980 (Tas)

Sources of
Risk designation and determination
Information
Legal rights to harvest
Australia’s State of
Overview of Legal Requirements
the Forests Report
Of Australia’s industrial plantations, approximately 24 per cent by area
2013:
are owned by Government (i.e. the trees are in public ownership [2011
http://www.agricultur
data]). About 76 per cent by area of industrial plantations are in private
e.gov.au/abares/fore ownership, with institutional investor ownership at about 30 per cent in
stsaustralia/sofr/sofr- 2011. (Note that with industrial plantations, ownership of the trees can be
2013
different to ownership of the land; and management arrangements are
often complex.) About 82 million hectares or 67 per cent of Australia’s
native forests are privately managed on privately owned and leasehold
lands, including Indigenous owned and managed lands, or Indigenous
Victoria’s Register of managed lands.
Titles:
http://www.dtpli.vic.g Land ownership in Australia is regulated at State/ Territory-level, with
each jurisdiction having a central register on which land and land
ov.au/property-andownership information (title) is managed. Land titles – as well as land
land-titles/land-titles
ownership information – can also include details of mortgages,
covenants, caveats and easements. In Victoria, for instance, land titles
are held in the online register, managed by the Register of Titles using
(as in all other States and Territories) the Torrens system. This system
was introduced in Australia to reduce the extent of fraud relating to
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Indicator

Applicable laws and regulations, legal Authority, &
legally required documents or records
Land Act 1958 (Vic)
Transfer of Land Act 1958 (Vic)
Land Titles Validation Act (Vic)
Property Law Act 1969 (WA)
Titles (Validation) and Native Title (Effect of Past Acts)
Act 1995 (WA)
Commonwealth:
http://www5.austlii.edu.au/au/legis/cth/consol_act/laa1
989192/,
http://www.austlii.edu.au/au/legis/cth/consol_act/ntla1
980439/
ACT:
http://www5.austlii.edu.au/au/legis/act/consol_act/lta1
925127/,
New South Wales:
http://www5.austlii.edu.au/au/legis/nsw/consol_act/rpa
1900178/,
http://www5.austlii.edu.au/au/legis/nsw/consol_act/ca
1919141/
Northern Territory:
http://www5.austlii.edu.au/au/legis/nt/consol_act/lopa1
98/,
http://www5.austlii.edu.au/au/legis/nt/consol_act/lta10
9/,
http://www5.austlii.edu.au/au/legis/nt/consol_act/vta24
4/
Queensland:
http://www5.austlii.edu.au/au/legis/qld/consol_act/pla1
974179/,
http://www5.austlii.edu.au/au/legis/qld/consol_act/lta1
994109/

Sources of
Information

Risk designation and determination
property ownership as well as the need to rely on historical documents to
prove property rights. States and Territories have developed electronic
property documentation that is publicly available through online
databases. On purchase of property, the title deed is passed from the
original owner to the new owner by the process of conveyancing.
Some cases of fraud in property dealings have been reported in the
Australian media in the past few years, although the illegal activity is
reportedly associated with privately owned property rather than privately
owned forest or timber resources.
Regarding Native Title and Aboriginal land rights: following the Australian
High Court decision relating to Aboriginal land rights (Mabo and Others v
Queensland, No. 2, 1992), and commencement in January 1994 of the
Native Title Act 1993 (Cth), all States and Territories developed and
ratified a native title or Aboriginal land rights act or similar. This
formalised the access by Australia’s Indigenous peoples to traditional
land and waters to which they have maintained a recognised relationship
or ‘connection’. Lands either owned and managed, or managed, by
Indigenous peoples make up a large proportion of Australia’s privately
managed native forests (see above).
Description of Risk
Australia has developed and maintains strong systems in relation to land
and resource tenure and property ownership; and coupled with a
recognised low level of corruption (a Corruption Perceptions Index 2014
of 80), the risk of illegally obtained access to forest resources is
considered low.
Risk Conclusion
Based on the above, the risk conclusion for this criterion is considered to
be Low.
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Indicator

Applicable laws and regulations, legal Authority, &
legally required documents or records
South Australia:
http://www5.austlii.edu.au/au/legis/sa/consol_act/lopa
1936198/,
http://www5.austlii.edu.au/au/legis/sa/consol_act/rpot
a1945419/

Sources of
Information

Risk designation and determination

Tasmania:
http://www5.austlii.edu.au/au/legis/tas/consol_act/calo
pa1884334/,
http://www5.austlii.edu.au/au/legis/tas/consol_act/lta1
980127/
Victoria:
http://www5.austlii.edu.au/au/legis/vic/consol_act/la19
5848/,
http://www5.austlii.edu.au/au/legis/vic/consol_act/tola
1958160/,
http://www5.austlii.edu.au/au/legis/vic/consol_act/ltva
1994224/
http://www.austlii.edu.au/au/legis/vic/consol_act/sfa20
04289/
Western Australia:
http://www5.austlii.edu.au/au/legis/wa/consol_act/pla1
969179/,
http://www5.austlii.edu.au/au/legis/wa/consol_act/tant
opaa1995488/

Native Title-related:
Native Title Act 1993 (amended 1989) (Cth)
Commonwealth:
http://www.austlii.edu.au/au/legis/cth/consol_act/nta19
93147/
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Indicator

Applicable laws and regulations, legal Authority, &
legally required documents or records
Other native title-related legislation at State and
Territory level (refer 1.13 Customary rights)

Sources of
Information

Risk designation and determination

Legal Authority
State and Territory Government departments with
responsibility for land titles management
State and Territory Government departments with
responsibility for controlling access to forest
resources, e.g. through lease arrangements with other
Government (or quasi-Government) agencies or
private companies or individuals

Legally required documents or records
Documentation proving ownership (title) for privately
owned (freehold) land, i.e. property certificate arising
from a property title search
Proof of leasehold arrangements for leased forest,
including pastoral or Native Title leases or legislation
at State level through which access to timber
resources is granted (e.g. Sustainable Forests
(Timber) Act 2004 (Vic)) (Refer also 1.2 Concession
licences, 1.3 Management and harvesting planning,
1.4 Harvesting permits, and 1.5 Payment of royalties
and harvesting fees)
1.2
Concession
licenses

Applicable laws and regulations
Native Title Act 1993 (Cth)
Applicable laws and regulations vary with State/
Territory jurisdiction, e.g. for Victoria:
Lands Act 1958 (Vic)

SOFR (2013),
Indicator 7,
Legislation (page
350)
http://www.agricultur
e.gov.au/abares/fore

Overview of Legal Requirements
Responsibility for land management in Australia, including forest
management, lies mainly at State and Territory level; with the Australian
Government having particular powers and responsibilities at the national
level. Much of Australia’s privately owned native forest and plantation
forest is owned and/or managed by large organisations, with the public
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Indicator

Applicable laws and regulations, legal Authority, &
legally required documents or records
Conservation, Forests and Lands Act 1987 (Vic)
Forests Act 1958, and Forests (Licences and Permits)
Regulations 2009 (Vic)
Planning and Environment Act 1987 (Vic)
http://www.austlii.edu.au/au/legis/cth/consol_act/nta19
93147/
http://www.austlii.edu.au/au/legis/vic/consol_act/la195
848/
http://www5.austlii.edu.au/au/legis/vic/consol_act/cfal
a1987320/
http://www5.austlii.edu.au/au/legis/vic/consol_act/fa19
58116/
http://www5.austlii.edu.au/au/legis/vic/consol_reg/fapr
2009396/
http://www5.austlii.edu.au/au/legis/vic/consol_act/pae
a1987254/

Legal Authority
Legal authority (at State/ Territory level) varies with
jurisdiction, e.g. Victorian Department of Environment,
Land, Water and Planning (DELWP)

Legally required documents or records
For public or Crown land: leases, licences, authorities
to harvest

Sources of
Information
stsaustralia/sofr/sofr2013
Victoria: Crown Land
Leasing Guidelines:
http://www.depi.vic.g
ov.au/__data/assets/
pdf_file/0019/261703
/6977-DSE-CrownLand-LeasingGuidelines_2012.pdf
Leasing Policy for
Crown Land in
Victoria:
http://www.depi.vic.g
ov.au/__data/assets/
pdf_file/0013/261400
/Crown-land-leasingpolicy-Oct-2010.pdf
Corruption
Perceptions Index
2014 Results:
http://www.transpare
ncy.org/cpi2014/resul
ts

Risk designation and determination
forest estate often managed and/or harvested by quasi-Government
organisations such as Forestry Tasmania and the Forestry Corporation in
New South Wales. All States and Territories have appropriate legislation
allowing forest concession licences (or equivalent) to be issued, with the
following example provided for the State of Victoria.
In Victoria, the Minister for Environment and Climate Change is
responsible for administering the legislation governing the management
of Victoria’s Crown or public land (about a third of Victoria’s area)
including granting of leases under the Forests Act 1958, Crown Lands
(Reserves) Act 1987 and the Lands Act 1958. Under section 51(2) of the
Forests Act, the Minister may lease reserved forest for a term of more
than 21 years but not more than 65 years, provided that certain
conditions are met. As with other Crown land leases in in the State, the
Leasing Policy for Crown Land in Victoria specifies that, for the Minister to
assess any proposal to grant a lease under this section, a business case
must be prepared. A lease under section 51 is granted by the Minister “…
subject to the covenants, terms and conditions that are determined by the
Minister and the payment of royalties as determined by the Minister”.
Under the Lands Act 1958, section 134(1A), the Minister may enter into
an Agreement to Lease, which is a contractual agreement under which a
Crown land manager, under set pre-conditions (e.g. obtaining all planning
approvals or carrying out works) undertakes to grant a lease to a
proposed tenant. If agreement pre-conditions are not met within the time
frame, the Crown land manager is not under an obligation to enter into
the lease and the agreement is at an end.
Other legislation that may impact on the granting of a lease in Victoria
includes, inter alia:
• Planning and Environment Act 1987, under which Crown land managers
and tenants must comply with relevant local planning schemes and obtain
any required permits associated with the use of leased premises.
• Commonwealth Native Title Act 1993 (NTA), under which Traditional
Owners (TOs) have rights and interests to their land derived from
traditional laws and customs. The NTA establishes a mechanism for
determining claims for rights and interests by TOs (e.g. access for
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Indicator

Applicable laws and regulations, legal Authority, &
legally required documents or records
For leasehold plantations: e.g. 99 year plantation
licence for State-owned plantations in Queensland

Sources of
Information

Risk designation and determination
traditional purposes such as ceremonies, gathering food, sacred sites).
Proposed developments such as a lease of Crown land is defined as a
‘future act’ and must be assessed under the future act regime to
determine what procedural rights apply. As part of the lease preparation
process, DELWP arranges for a native title assessment to be carried out
with the results communicated to all parties.
Description of Risk
Australia has a Corruption Perceptions Index 2014 of 80 (above the
threshold of 50) and is ranked eleventh worldwide in CPI ranking. (Scores
from past years were 81 (2013) and 85 (2012).) Given the above, and the
high level of scrutiny in Australia of forestry policy and operational
matters, the level of risk associated with this indicator is considered to be
low.
There is no available information which indicates a risk for this criterion.

1.3
Management
and
harvesting
planning

Applicable laws and regulations
Forestry Act 2012 (NSW)
Land Act 1994 (Qld)
Forestry Act 1959 (Qld)
Forest Property Act 2000 (SA)
Sustainable Forests (Timber) Act 2004 (Vic), part 3
Planning and Environment Act 1987 (Vic)
Forests Act 1958 (Vic), Section 52
Forests (Licences and Permits) Regulations 2009
(Vic)
Forest Practices Act 1985 (Tas)
Forest Practices Regulations 2007 (Tas)
Forest Practices (Private Timber Reserves Validation)
Act 1999 (Tas)
Forest Management Act 2013 (Tas)
Forest Products Act 2000 (WA)

VicForests’ Timber
Release Plan:
http://www.vicforests.
com.au/timberrelease-plan
Victorian Code of
Practice for Timber
Production 2014:
http://www.depi.vic.g
ov.au/__data/assets/
pdf_file/0020/280127
/Code-of-Practicefor-TimberProduction-2014.pdf
Forestry Corporation
NSW, Integrated
forestry operations
approval information:

Risk Conclusion
Based on the above, the risk in relation to this criterion is considered to
be Low.
Overview of Legal Requirements
The States and Territories in Australia have different pre-harvest
requirements depending on the agency, tenure (public or private, freehold
or leasehold, native forest or plantation) and enabling legislation.
Examples of pre-harvest/ management requirements are as follows:
New South Wales: In parts of NSW where Regional Forest Agreements
are in place, timber harvesting operations are regulated by the terms of
an IFOA or Integrated Forestry Operations Approval. This is granted
under the Forestry Act 2012 and establishes strong, clear and consistent
environmental regulation of native forest operations. The IFOA provides a
set of rules encompassing the roles of the Office of Environment and
Heritage and the Department of Primary Industries in monitoring and
regulating sustainable harvesting operations. The Forest Practices Code
Part 1 – Timber Harvesting in Forestry Corporation Plantations (2005)
regulates harvesting operations throughout Forestry Corporation
softwood and hardwood plantations in the State. It also provides
information on best practice plantation management. The provisions of
the Code are binding on all parties involved in the organisation,
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Indicator

Applicable laws and regulations, legal Authority, &
legally required documents or records
Export Control (Unprocessed Wood) Regulations
1986 (Cth), Section 4
http://www5.austlii.edu.au/au/legis/nsw/consol_act/fa2
012139/
http://www5.austlii.edu.au/au/legis/qld/consol_act/la19
9448/
http://www5.austlii.edu.au/au/legis/qld/consol_act/fa19
59139/
http://www5.austlii.edu.au/au/legis/sa/consol_act/fpa2
000223/
http://www.austlii.edu.au/au/legis/vic/consol_act/sfa20
04289/
http://www5.austlii.edu.au/au/legis/vic/consol_act/pae
a1987254/
http://www5.austlii.edu.au/au/legis/vic/consol_act/fa19
58116/
http://www5.austlii.edu.au/au/legis/vic/consol_reg/fapr
2009396/
http://www5.austlii.edu.au/au/legis/qld/consol_reg/fr20
15230/
http://www5.austlii.edu.au/au/legis/tas/consol_act/fpa1
985183/
http://www5.austlii.edu.au/au/legis/tas/consol_act/fma
2013181/
http://www5.austlii.edu.au/au/legis/tas/consol_reg/fpr2
007292/
http://www5.austlii.edu.au/au/legis/tas/consol_act/fptrv
a1999528/
http://www5.austlii.edu.au/au/legis/wa/consol_act/fpa2
000206/
https://www.comlaw.gov.au/Details/F2004C00229

Legal Authority

Sources of
Information
http://www.forestryco
rporation.com.au/ma
nagement/sustainabl
e-forestmanagement/regulati
on#integratedforestry-operationsapproval
Timber Queensland
Codes of Practice:
http://www.timberque
ensland.com.au/Gro
wing/Plantationoperations-code-ofpractice.aspx
Queensland
Government forestry
guidance (plantation
forests on State
land):
https://www.business
.qld.gov.au/industry/f
orests-andwood/plantationforestry/state-land
Commonwealth
Department of
Agriculture and
Water Resources,
National Principles
Related to Wood
Production in
Plantations:
http://www.agricultur
e.gov.au/forestry/aus
traliasforests/plantation-

Risk designation and determination
management and practice of obtaining timber products from Forestry
Corporation plantations.
South Australia: Under the Forestry Property Act 2000, commercial
forestry development is facilitated through Forest Property Agreements
(for either vegetation or carbon rights); and a Commercial Forest
Plantation Licence. The latter is not mandatory and must be in
conformance with State and local Government planning requirements;
and serves to authorise operations with respect to a commercial forest
plantation. A Forest Property (Vegetation) Agreement transfers ownership
of forest vegetation from the owner of the land to another person, and
may describe specific actions in relation to establishment, management
and harvesting of trees.
Tasmania: The forest practices system is administered by the Forest
Practices Authority (FPA) under the Forest Practices Act 1985. Most
forest activities (by both Forestry Tasmania (FT) and private plantation/
Private Timber Reserve (PTR) owners) require a Forest Practices Plan
(FPP) prepared by a Forest Practices Officer in accordance with the
Forest Practices Code. Some exemptions are described in the Forest
Practices Regulations 2007. For private land that is not registered as a
PTR, local Government planning laws may apply and a Development
Permit may be needed to comply. FT is the Government enterprise
responsible under State legislation for sustainable management of about
800,000 hectares of public production forest in the Permanent Timber
Production Zone; and undertaking forest operations for the production
and sale of forest products from these forests.
Victoria: The Department of Environment, Land, Water and Planning
(DELWP) and VicForests are responsible for managing native forest
timber on public land. DELWP is the ‘environmental regulator’ for
commercial timber assets in Victoria’s state forests; including regulation
of harvesting operations by VicForests as well as operators given access
to timber resources through forest produce licences. DELWP’s roles
include zoning for appropriate land use such as timber harvesting; and
ensuring that commercial timber harvesting activities conform to the
regulatory framework including legislation, regulations and guidelines.
The areas available for harvest by VicForests are identified in an
Allocation Order (with publicly available map) created under the
Sustainable Forests (Timber) Act 2004 (Vic). From the Allocation Order,
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Indicator

Applicable laws and regulations, legal Authority, &
legally required documents or records
State or Territory Government agencies with
overarching responsibility for management of natural
resources including forestry activities such as
harvesting
Also involved and expected to comply with
management and planning requirements are State/
Territory quasi-Government forestry management and
harvesting agencies acting on behalf of the public
Private timber companies operating on freehold or
leasehold land
Local Government agencies involved in planning
activities, road management

Legally required documents or records
Forest management plans, planning documents or
equivalent, as described for each State/ Territory
entity below.

Sources of
Information
farmforestry/principles
Regional Forest
Agreements:
http://www.agricultur
e.gov.au/forestry/poli
cies/rfa,
http://www5.austlii.ed
u.au/au/legis/cth/con
sol_act/rfaa2002268/
:
RFA forestry
operations are
excluded from
legislation relating to
export controls, the
environment and
heritage; the RFA
Act 2002 (Cth) and
EPBC Act 1999 (Cth)
have equivalent
provisions in
application of the
latter to forestry
operations under an
RFA.

Risk designation and determination
VicForests prepares Timber Release Plans to identify planned harvesting
operations. These occur in coupes with each coupe given a unique
number. For smaller volumes of timber, forest produce licences can be
issued under the Forests Act 1958. Coupes that may be harvested are
recorded in a Wood Utilisation Plan (WUP) – a three year schedule of
areas to be harvested. The WUP has associated maps and is available
on the DELWP website.
For harvesting plantation timber on private land in Victoria, including
leasehold or licenced land: the Victorian Planning Provisions (VPP) apply
statewide, having been developed under the Planning and Environment
Act 1987 (Vic). The VPP is used to construct local planning schemes
which set out policies and requirements for the use, development and
protection of land.
Description of Risk
State-level jurisdictions in Australia – through a combination of legislation,
guidelines and codes – provide a strong framework for forest planning,
management, inventory, harvesting, monitoring and auditing. In most
cases the frameworks are mandatory and in all cases are bolstered by
the requirement to comply with Commonwealth, State and local
Government legislative and other provisions.
In 2012, CSIRO Sustainable Agriculture scientists – under the
requirements of the Export Control (Unprocessed Wood) Regulations
1986 (Cth) – released a detailed critique of each of the plantation forest
codes in use at that time. While some reservations were expressed about
the codes then in use in Queensland (and to a lesser extent, Northern
Territory), the former state in mid-2015 released a new Code (see
above). For the remainder of the States and Territories the feedback was
either very positive or largely so: the Codes were considered effective in
meeting the Forest Practices Related to Wood Production in Plantations:
National Principles.
There is no available information that indicates a risk for this criterion.
Risk Conclusion
The proposed risk category for this criterion is Low.
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Indicator
1.4
Harvesting
permits

Applicable laws and regulations, legal Authority, &
legally required documents or records
Applicable laws and regulations
Plantation and Reafforestation Act 1999 (NSW)
Plantation and Reafforestation (Code) Regulation
2001 (NSW)
Plantation and Reafforestation (Code) Amendment
Regulation 2010 (NSW)
Forestry Act 2012 (NSW)
Protection of the Environment Administration Act 1991
(NSW)
Protection of the Environment Operations Act 1997
(NSW)
Threatened Species Conservation Act 1995 (NSW)
Native Vegetation Act 2003 (NSW)
National Park Estate (Reservations) Act 2002 (NSW)
Forestry Act 1959 (Qld)
Vegetation Management Act 1999 (Qld)
Nature Conservation Act 1992 (Qld)
Land Act 1994 (Qld)
Native Vegetation Act 1991 (SA)
Native Vegetation Regulations 2003 (SA)
Forest Property Act 2000 (SA)
Forestry Act 1950 (SA)
Forestry Regulations 2013 (SA)
Local Government (Forestry Reserves) Act 1944 (SA)
Conservation, Forests and Lands Act 1987 (Vic)
Forests Act 1958 (Vic)
Sustainable Forests (Timber) Act 2004 (Vic)
Victoria Planning Provisions (VPP) under the Planning
and Environment Act 1987 (Vic)
Planning and Environment (Planning Schemes) Act
1996 (Vic)
Forest Practices Act 1985 (Tas)
Forest Practices Regulations 2007 (Tas)
Sandalwood Act 1929 (WA)
Wildlife Conservation Act 1950 (WA)
Environmental Protection Act 1986 (WA)

Sources of
Information
http://www.agricultur
e.gov.au/forestry/poli
cies/illegallogging/informationresources#statespecific-guidelines
http://www.fpc.wa.go
v.au/
http://www.vicforests.
com.au/
WA Sandalwood
Industry
Development Plan
2008–2020:
http://www.fpc.wa.go
v.au/content_migrati
on/_assets/document
s/plantations/industry
_plans/sandalwood_i
dp.pdf
http://www.fpc.wa.go
v.au/content_migrati
on/sandalwood/illega
l-sandalwoodharvesting.aspx
Inquiry into the
Sandalwood Industry
in Western Australia:
http://www.parliamen
t.wa.gov.au/parliame
nt/commit.nsf/Relate
dReportsLookup/851
396FFA630B665482
57CD0001800EA?O
penDocument
Review of the
Sandalwood

Risk designation and determination
Overview of Legal Requirements
Legislation regulating the release of harvesting permits, licences etc
takes various forms depending on the State or Territory jurisdiction; with
some examples following:
In South Australia, privately owned plantation owners may have the right
to harvest under a Commercial Forest Plantation Licence issued under
the Forest Property Act 2000. For harvest of native vegetation, either
clearance/ harvest approval must be obtained from the Native Vegetation
Council (NVC) under the Native Vegetation Act 1991; or an exemption
obtained under a regrowth regulation. (In the latter process, marking or
tagging is something used.) For the NVC option, the harvester obtains
approval documentation from the NVC.
For harvesting plantation timber on private land in Victoria, including
leasehold or licenced land: the Victorian Planning Provisions (VPP) apply
statewide, having been developed under the Planning and Environment
Act 1987 (Vic). The VPP is used to construct local planning schemes
which set out policies and requirements for the use, development and
protection of land.
In Tasmania, authorised Forest Practices Officers (FPOs) prepare the
Forest Practices Plans (FPPs) and supervise their implementation. They
submit certificates to the Forest Practices Authority (FPA) with details of
compliance of forest practices against the FPP at the end of each stage
of the operation. Relevant legislation includes the Forest Practices Act
1985 and Forest Practices Regulations 2007.
In Western Australia, in relation to the Sandalwood industry, various
harvest-related documents are required depending on the tenure of the
land from which harvest is occurring. Harvest of native Santalum
spicatum is currently carried out under the Sandalwood Act (1929) and
the Wildlife Conservation Act (1950) (WCA). (See below for recent
ameliorative actions by the WA Government.)
The former states that, to harvest wild or native stands of S. spicatum
from either Crown land or private property, a person must hold a licence
under the Sandalwood Act. (This does not include planted trees in tree
farms or plantations on private property.) Under the WCA, anyone
wishing to sell flora native to WA (e.g. Sandalwood seed or wood,
including from planted S. spicatum) must have a commercial licence. The
WCA also stipulates that a Commercial Producers/ Nurseryman’s licence
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Indicator

Applicable laws and regulations, legal Authority, &
legally required documents or records
Conservation and Land Management Act 1984 (WA)
Forest Products Act 2000 (WA)
Sandalwood (Limitation of Removal of Sandalwood)
Order 1996 (WA)
http://www5.austlii.edu.au/au/legis/nsw/consol_act/par
a1999324/
http://www5.austlii.edu.au/au/legis/nsw/consol_reg/pa
rr2001438/
http://www5.austlii.edu.au/au/legis/nsw/consol_act/fa2
012139/
http://www5.austlii.edu.au/au/legis/nsw/consol_act/pot
eaa1991485/
http://www5.austlii.edu.au/au/legis/nsw/consol_act/pot
eoa1997455/
http://www5.austlii.edu.au/au/legis/nsw/consol_act/tsc
a1995323/
http://www5.austlii.edu.au/au/legis/nsw/consol_act/nv
a2003194/
http://www.austlii.edu.au/au/legis/nsw/consol_act/npe
a2002358/longtitle.html
http://www5.austlii.edu.au/au/legis/qld/consol_act/fa19
59139/
http://www5.austlii.edu.au/au/legis/qld/consol_act/vma
1999212/
http://www5.austlii.edu.au/au/legis/qld/consol_act/nca
1992237/
http://www5.austlii.edu.au/au/legis/qld/consol_act/la19
9448/
http://www5.austlii.edu.au/au/legis/sa/consol_act/nva1
991194/
http://www5.austlii.edu.au/au/legis/sa/consol_reg/nvr2
003303/
http://www5.austlii.edu.au/au/legis/sa/consol_act/fpa2
000223/
http://www5.austlii.edu.au/au/legis/sa/consol_act/fa19
50139/

Sources of
Information
(Limitation of
Removal of
Sandalwood) Order
1996:
https://www.dpaw.wa
.gov.au/images/docu
ments/plantsanimals/licencespermits/Flora/sandal
wood_oic_review_re
port_may_2015.pdf
WA Forest Products
Commission (FPC)
Sandalwood
information:
http://www.fpc.wa.go
v.au/content_migrati
on/sandalwood/

Risk designation and determination
from the WA Department of Environment and Conservation (DEC) is
required to sell material harvested from private property; while a
Commercial Purposes Licence is required to sell material from Crown
land tenures. Two DEC licences may therefore be required from DEC:
one under the Sandalwood Act to harvest the wood, and one under the
WCA to sell.
Harvesting on Crown land occurs under production contracts with the
Forest Products Commission (FPC), with harvesting on private property
managed by DEC. (Wild WA Sandalwood harvested by the FPC is
certified to the international standard for Environmental Management
Systems (EMS ISO 14001).) Harvest of wild material from private
property requires submission of an application to DEC including the
proposed harvest volume. Once the application is received, a DEC officer
carries out an inspection to confirm the resource and other details of the
application. Following the Minister for the Environment’s approval of
private property quotas, licences are issued. Tree farm-grown material is
not restricted in the same manner as wild Sandalwood and a licence
under the WCA therefore only need be applied for to sell wood or nuts
that are going to be harvested, with no quota restrictions to the volume of
tree farm-grown material that can be harvested. Non-commercial tree
farm thinning or harvesting does not require a licence under the
Sandalwood Act or WCA.
The Commonwealth Export Control Act (1982) refers to ‘prescribed
goods’, with ‘unprocessed wood’ listed as a ‘prescribed good’ under this
Act. The Act does not refer to processed wood and there is therefore no
requirement for an export licence for processed wood. To issue a licence
to export unprocessed WA Sandalwood, the Commonwealth Department
of Agriculture, Fisheries and Forestry (DAFF) must sight copies of DEC’s
Forest Produce (Sandalwood) Licence and the Commercial Producer’s/
Nurseryman’s Licence (private land) or Commercial Purposes Licence
(Crown land).
Description of Risk
While the systems differ, for all resources except wild or rangeland (nonplantation) Sandalwood in Western Australia, the systems provide a
more-or-less robust system for controlling access to timber resources in
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Indicator

Applicable laws and regulations, legal Authority, &
legally required documents or records
http://www5.austlii.edu.au/au/legis/sa/consol_reg/fr20
13248/
http://www5.austlii.edu.au/au/legis/sa/consol_act/lgra1
944403/
http://www5.austlii.edu.au/au/legis/vic/consol_act/cfal
a1987320/
http://www5.austlii.edu.au/au/legis/vic/consol_act/fa19
58116/
http://www5.austlii.edu.au/au/legis/vic/consol_act/sfa2
004289/
http://www5.austlii.edu.au/au/legis/vic/consol_act/pae
a1987254/
http://www5.austlii.edu.au/au/legis/vic/consol_act/pae
sa1996398/
http://www5.austlii.edu.au/au/legis/tas/consol_act/fpa1
985183/
http://www5.austlii.edu.au/au/legis/tas/consol_reg/fpr2
007292/
http://www5.austlii.edu.au/au/legis/wa/consol_act/sa1
929119/
http://www5.austlii.edu.au/au/legis/wa/consol_act/wca
1950236/
http://www5.austlii.edu.au/au/legis/wa/consol_act/epa
1986295/
http://www5.austlii.edu.au/au/legis/wa/consol_act/cal
ma1984290/
http://www5.austlii.edu.au/au/legis/wa/consol_act/fpa2
000206/

Legal Authority
This varies with jurisdiction; but is generally the State
or Territory agency responsible for oversight of
forestry activity; working with local Government. The

Sources of
Information

Risk designation and determination
native forest and/or plantations. There is no available information that
indicates a risk for this criterion.
However, for harvest of native Sandalwood in Western Australia
(Santalum spicatum), there is a known issue with illegal harvesting and
export, with volumes of illegally harvested material estimated at about
one-third of the total export volume, i.e. about 800 tonnes of illegal
material of a total export volume of about 2200 tonnes (John Tredinnick,
Forest Products Commission, WA; pers. comm. November 2015). As a
proportion of the total volume of timber exported from WA (1.5 million
tonnes), this constitutes a small amount; however as a proportion of this
highly valued species, it is substantial.
For Western Australian Sandalwood, the Western Australian Government
– namely the Forest Products Commission with the Department of Parks
and Wildlife – is currently working to address the risk associated with
harvest and transport of wild or native Australian Sandalwood, Santalum
spicatum, including the following actions:
- The WA Government introduced to Parliament, in November 2015, new
biodiversity laws (Biodiversity Conservation Bill 2015) that will effectively
replace the outdated Sandalwood Act 1929 and the WAC 1950; as well
as improving WA’s ability to protect native species and biodiversity
assets. An important feature of the new Bill is the increase in penalties for
illegal harvesting of wild Sandalwood (i.e. more proportionate to the value
of the timber and a more effective deterrent); with the maximum penalties
for illegally harvesting wild Sandalwood to rise to $200,000 for individuals
and $1 million for corporations. The FPC is also working with various
agencies including the Commonwealth Department of Agriculture and
Water Resources to implement due diligence/ assurance system to assist
with legality and compliance with legislation including ILPA 2012 (Cth).
- several inquiries into the Sandalwood Industry (with the latest report
dated May 2014) which made various recommendations towards
improving the legality associated with the Sandalwood industry;
- reviewed the Sandalwood Order 1996 (i.e. from 1 July 2016 the annual
harvest of native Sandalwood, both green and dead, will be reduced);
- implementation of a Sandalwood regeneration program, the objective of
which is to establish at least 10 tonnes of Sandalwood seed (about 3.5
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Indicator

Applicable laws and regulations, legal Authority, &
legally required documents or records
Legal Authority varies depending on the tenure of the
land from which harvesting is occurring.

Sources of
Information

million seeds) annually, with the program fully funded by proceeds from
the harvest of wild WA Sandalwood;
- review of the structure of the WA Sandalwood industry, with a
competitive tender process running from January 2016 to select entities
for processing and marketing of wild Western Australian Sandalwood as
well as the direct purchase of oil producing wood; with the aim for this
new structure to be in place when the current licences expire at the end
of June 2016.

Legally required documents or records
Legally required documents relating to harvesting
permits take various forms depending on the State or
Territory jurisdiction (see descriptions below):
Sales permit, (load) docket, tax invoices, commercial
supply agreement (Queensland)
Integrated Forestry Operations Approval (IFOA) on
public land (EPA); Private Native Forestry Property
Vegetation Plan (PNF PVP) on private land (Forestry
Corporation) (NSW)
Commercial Forest Plantation Licence; approval/
exemption from Native Vegetation Council (NVC) (SA)
Allocation Order, Timber Release Plan, Wood
Utilisation Plan (Vic)
Forest Practices Plan (Tas)
Sandalwood S2 puller’s licence, Commercial
Producer’s Licence, Timber Harvest Authorisation,
Clearing permit, Commercial Purposes Licence (WA)

1.5 Payment
of royalties
and
harvesting
fees

Applicable laws and regulations
Forests Act 1958 (Vic)
Forests (Licences and Permits) Regulations 2009
(Vic)
Sustainable Forests (Timber) Act 2004 (Vic)
Sandalwood Act 1929 (WA)
http://www5.austlii.edu.au/au/legis/vic/consol_act/fa19
58116/
http://www5.austlii.edu.au/au/legis/vic/consol_reg/fapr

Risk designation and determination

Risk Conclusion
The risk category for this indicator, for wild or native Western Australian
Sandalwood, is considered Specified; and for all other species is
considered Low.

Taxes and fees
http://taxreview.treas
ury.gov.au/
http://taxreview.treas
ury.gov.au/content/P
aper.aspx?doc=html/
publications/papers/r
eport/section_205.htm
VicForests (e.g.)
Instruction: Code of
Procedure for

Overview of Legal Requirements
In Australia, a variety of resource royalties and payment arrangements
are used by the States and Territories to price the use of natural
resources. The arrangements relating to charges for non-mineral natural
assets include a forestry royalty for trees accessed from public land
(State forests).
Royalties are collected by State and Territory Treasury Departments from
the quasi-Government forestry agencies (such as VicForests,
ForestrySA, Forestry Tasmania etc) under forestry and related legislation,
as payment following harvest of timber on public land. For example, in
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Indicator

Applicable laws and regulations, legal Authority, &
legally required documents or records
2009396/
http://www.austlii.edu.au/au/legis/vic/consol_act/sfa20
04289/
http://www5.austlii.edu.au/au/legis/wa/consol_act/sa1
929119/

Legal Authority
State/ Territory Treasury Departments (e.g. for
Victoria, Department of Treasury and Finance)

Legally required documents or records
Documentation as evidence of payment of royalties/
stumpage fees to State/ Territory Government
Treasury Department
Log inspection/ audit reports

Sources of
Information
Sawlog Buyers
(2012)
http://www.vicforests.
com.au/files/gzecacv
mrv/VicForestsInstructions---Codeof-Procedure-LogBuyer--LogSpecifications_v2.4.p
df
VicForests
Instructions: Code of
Procedure for Log
Buyers ¬¬– Log
Specifications (2013)
http://www.vicforests.
com.au/files/wuhufrfr
og/VicForestsInstructions---Codeof-Procedure-forSawlogBuyers_v1.1.pdf
WA Illegal
Sandalwood
Harvesting:
http://www.fpc.wa.go
v.au/content_migrati
on/sandalwood/illega
l-sandalwoodharvesting.aspx
Corruption
Perceptions Index
2014 Results:
http://www.transpare
ncy.org/cpi2014/resul
ts

Risk designation and determination
Victoria, under the Forests Act 1958, forest produce is recognised as
being the property of the Crown; with forest produce only passing from
the Crown to another party in accordance with the Act. Forest royalties
are also known as stumpage fees.
The Secretary of the relevant Government Department is recognised as
having exclusive control and management of the “... granting issuing and
enforcing of all leases licences permits or authorities under this Act...”
and – subject to the Sustainable Forests (Timber) Act 2004 – “...the
collection and recovery of all rents fees royalties charges and revenue
under this Act whether in respect of leases licences permits or authorities
granted before or after the commencement of this Act...”.
Across Australian State and Territory jurisdictions, well-annotated
procedures exist for verification of species, qualities and quantities of saw
logs and other forest produce. VicForests, for instance, has a series of
instruction manuals providing guidance on log specifications. Many
companies are now using sophisticated measurement technologies for
forest harvester heads that not only cut to measure (i.e. provide log
dimensions as ordered by the purchaser), but allow the day’s harvest
data (volume cut) to be emailed from the harvest coupe to the production
planner. Log inspections are an important and systematic component of
internal and external forest auditing, both at the harvesting site and in the
mill yard.

Description of Risk
Corruption associated with stumpage and payment of royalties is not
considered a major issue in Australia. The country has a very good
Corruption Perceptions Index 2014 of 80 (above the threshold of 50) and
is ranked eleventh worldwide in CPI ranking. (Scores from past years
were 81 (2013) and 85 (2012).) In addition, Australia has scored
consistently highly against the World Bank’s Worldwide Governance
Indicators, in general scoring above the 80 percentile rank for the past
five years for all six indicators.
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Indicator

Applicable laws and regulations, legal Authority, &
legally required documents or records

Sources of
Information

Risk designation and determination
In many plantation situations in Australia, commercial species are either
Pinus radiata, or species of Eucalyptus (e.g. E. nitens [Shining Gum] or
E. globulus [Blue Gum]); and in a smaller number of situations,
plantations may consist of Acacia or other species. Australia’s
commercially harvested species are of fairly low diversity and this
reduces the risk of voluntary or involuntary errors in determining
stumpage arrangements.
There are no Australian woody forestry taxa (including Sandalwood,
Santalum spicatum or S. lanceolatum) on the CITES list, and there
should therefore be no risk that CITES species will be exported from
Australia.

1.6 Value
added taxes
and other
sales taxes

Applicable laws and regulations
Income Tax Assessment Act (ITAA) 1997 (Cth)
Tax Laws Amendment (2007 Measures No. 3) Act
2007 (Cth)
http://www.austlii.edu.au/au/legis/cth/consol_act/itaa1
997240/
https://www.comlaw.gov.au/Details/C2007A00079/Do
wnload

Legal Authority
Australian Taxation Office

Legally required documents or records

http://www.agricultur
e.gov.au/forestry/aus
traliasforests/plantationfarm-forestry/taxation
https://www.border.g
ov.au/Busi/Impo/Imp
o
Corruption
Perceptions Index
2014 Results:
http://www.transpare
ncy.org/cpi2014/resul
ts

Risk Conclusion
Considering the above, the risk associated with this indicator is
considered Low.
Overview of Legal Requirements
As with other commercial entities, forestry companies in Australia pay
income tax following the requirements of the Income Tax Assessment Act
(ITAA) 1997; and as of 1 July 2000 were required to pay value added tax
of 10 percent on most goods and services purchased or consumed.
Revised taxation arrangements for investments in forestry MISs came
into effect on 1 July 2007. One of the objectives of the Tax Laws
Amendment (2007 Measures No. 3) Act 2007 was to encourage the
expansion of commercial plantation forestry in Australia through the
establishment and management of new plantations for harvest. The
arrangements encourage further expansion of the plantation estate and
support investment in long-rotation plantations by allowing trading of MIS
investments. This is achieved by permitting investors to deduct amounts
paid under a forestry scheme in the year of payment, if certain conditions
are met.
Companies in Australia pass the GST charges on to their customers, and
themselves pay GST on their business purchases. Companies file a
return showing the amount they collected in sales taxes; and receive a
credit for the amount paid on their own business purchases.
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Indicator

1.7 Income
and profit
taxes

Applicable laws and regulations, legal Authority, &
legally required documents or records
Company tax returns to Australian Taxation Office
(annual/ quarterly)
Evidence of payment of Goods and Services Tax
(GST) on normal goods and services purchased or
consumed

Applicable laws and regulations
Income Act Assessment Act 1936 (Cth)
Taxation Administration Act 1953 (Cth)
Income Tax (Transitional Provisions) Act 1997 (Cth)
Inspector-General of Taxation Act 2003 (Cth)
http://www5.austlii.edu.au/au/legis/cth/consol_act/itaa
1936240/
http://www.austlii.edu.au/au/legis/cth/consol_act/taa19
53269/
http://www5.austlii.edu.au/au/legis/cth/consol_act/itpa
1997402/
http://www5.austlii.edu.au/au/legis/cth/consol_act/iota
2003301/

Sources of
Information

Risk designation and determination
Description of Risk
As described in 1.5 Payment of royalties and harvesting fees, and 1.18
Offshore trading and transfer pricing, the Australian taxation system is
robust. Australia has substantially implemented the internationally agreed
tax standard developed by the Organisation for Economic Cooperation
and Development (OECD) and supported by the UN and G20. Recent
Australian Taxation Office initiatives have seen a strong focus on illegal
activity including offshore trading and transfer pricing, resulting in many
prosecutions and recovery of large amounts of previously lost
Government revenue.
Australia has a Corruption Perceptions Index 2014 of 80 (above the
threshold of 50) and is ranked eleventh worldwide in CPI ranking.
(Transparency International; Scores from past years were 81 (2013) and
85 (2012).)

http://www.agricultur
e.gov.au/forestry/poli
cies/rfa/publications/
deferred/woodpaper/tax
Australian Taxation
Office information:
https://www.ato.gov.
au/Business/Incomeand-deductions-forbusiness/
https://www.ato.gov.
au/business/incomeand-deductions-forbusiness/capitalgains/
http://aic.gov.au/medi
a_library/publications

Risk Conclusion
Given the above, the risk determination for this criterion is considered to
be Low.
Overview of Legal Requirements
As with other commercial entities and individuals in Australia, income
derived from earnings is ‘assessable income’ subject to tax and must be
declared for taxation purposes. Deductions can be claimed for some
costs incurred in running a business; however there are exceptions. The
ATO’s rules for business income and deductions vary depending on
business structure, whether the business holds or sells trading stock, and
the nature of the business’ income and expenses.
If businesses dispose of a business asset (e.g. business premises, rights
or licences) – by way of sale, gift or transfer – a capital gain or loss may
be made; and any net capital gain must be declared in the income tax
statement.
Description of Risk
Australia has substantially implemented the internationally agreed tax
standard developed by the Organisation for Economic Cooperation and
Development (OECD) and supported by the UN and G20; and has a
robust taxation system. Nonetheless, tax avoidance and tax evasion are
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Indicator

Applicable laws and regulations, legal Authority, &
legally required documents or records
Legal Authority
Australian Taxation Office
Department of Agriculture and Water Resources
(regarding tax treatment for plantations and farm
forestry; refer 1.6 Value added taxes and other sales
taxes)

Legally required documents or records
Company tax returns to Australian Taxation Office
(annual/ quarterly)
Records of assessable income and deductions

Sources of
Information
/tandi_pdf/tandi043.p
df
https://www.ato.gov.
au/AboutATO/Access,accountability-andreporting/Informingthe-community/Oureffectiveness/Addres
sing-non-compliance/
https://www.ato.gov.
au/AboutATO/Access,accountability-andreporting/Ourscrutineers/
Corruption
Perceptions Index
2014 Results:
http://www.transpare
ncy.org/cpi2014/resul
ts

Risk designation and determination
recognised issues which even 30 years ago were costing Australian
revenue an estimated $3 billion annually.
Recent Australian Taxation Office initatives have seen a strong focus on
illegal activity including offshore trading and transfer pricing, resulting in
many prosecutions and recovery of large amounts of previously lost
Government revenue. For example, Project Eclipse identified income and
assets hidden offshore, amounting to tens of millions of dollars in
suspected tax avoidance (refer 1.18 Offshore trading and transfer
pricing).
As well as such initiatives, the ATO works cooperatively with ‘scrutineers’
including the Auditor-General, Commonwealth Ombudsman, InspectorGeneral of Taxation, Australian Information Commissioner, Freedom of
Information Commissioner and Privacy Commissioner throughout their
reviews, audits and investigations focusing on issues such as taxation
compliance.
There is no available evidence to suggest that tax fraud or evasion is
associated specifically with Australia’s timber industry companies. (In
2013, following the collapse of Australia’s plantation Managed Investment
Schemes (MIS), allegations of rorting, fraud and mismanagement were
made against MIS companies; however the allegations relate to issues
other than tax evasion. Investors were attracted to the MIS in part
because of attractive taxation arrangements put in place by the
Commonwealth Government.)
Australia has a Corruption Perceptions Index 2014 of 80 (above the
threshold of 50) and is ranked eleventh worldwide in CPI ranking.
(Transparency International; Scores from past years were 81 (2013) and
85 (2012).)

Risk Conclusion
Given the above, the conclusion in relation to this indicator is Low Risk.
Timber harvesting activities
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Indicator
1.8 Timber
harvesting
regulations

Applicable laws and regulations, legal Authority, &
legally required documents or records
Applicable laws and regulations
Environmental Protection Act 1997 (ACT)
Conservation, Forests and Lands Act 1987 (Vic)
Sustainable Forest (Timber) Act 2004 (Vic)
Planning Act 2009 (NT)
Soil Conservation and Land Utilisation Act 1980 (NT)
Flora and Fauna Guarantee Act 1988 (Vic)
Road Management Act 2004 (Vic)
Roads Act 1993 (NSW)
Road Traffic Act 1961 (SA)
Export Control (Unprocessed Wood) Regulations
1986 (Cth)
http://www5.austlii.edu.au/au/legis/act/consol_act/epa
1997284/
http://www5.austlii.edu.au/au/legis/vic/consol_act/cfal
a1987320/
http://www5.austlii.edu.au/au/legis/vic/consol_act/sfa2
004289/
http://www5.austlii.edu.au/au/legis/nt/consol_act/pa10
0/
http://www5.austlii.edu.au/au/legis/nt/consol_act/scalu
a396/
http://www5.austlii.edu.au/au/legis/vic/consol_reg/fafg
r2011314/
http://www.austlii.edu.au/au/legis/vic/consol_act/rma2
004138/
http://www5.austlii.edu.au/au/legis/nsw/consol_act/ra1
99373/
http://www5.austlii.edu.au/au/legis/sa/consol_act/rta1
961111/
https://www.comlaw.gov.au/Details/F2004C00229

Sources of
Information
Codes of forest
practice:
http://www.forestryco
rporation.com.au/__d
ata/assets/pdf_file/00
10/457174/FNSWForestPracticesCode
-2005.pdf
http://www.epa.nsw.g
ov.au/pnf/CodeofPra
ctice.htm
http://www.planningpl
antations.com.au/ass
ets/pdfs/managemen
t/regulation/nt/KeepD
raftNTCodesofPracti
ceforForestryPlantati
ons.pdf
http://www.lrm.nt.gov
.au/__data/assets/pd
f_file/0018/5526/NTLand-ClearingGuidelines2010_040310_Updat
ed-April-2013.pdf
http://www.timberque
ensland.com.au/Gro
wing/Plantationoperations-code-ofpractice.aspx
https://www.qld.gov.a
u/environment/land/v
egetation/codes/
https://www.business
.qld.gov.au/industry/f
orests-andwood/native-forests

Risk designation and determination
Overview of Legal Requirements
Relevant legal requirements relating to harvesting activities vary with
factors such as tenure of the land, management authorities etc; but are
generally achieved through mandatory or (less often) voluntary codes of
forest practice developed by State and Territory jurisdictions under the
intent of the National Forest Policy Statement. Requirements for
operational activities, including harvesting and haulage, are generally
described in the code(s) for each State or Territory jurisdiction or
associated documentation developed by the relevant State or Territory
agency or an industry body (e.g. health and safety guidelines for timber
haulage operators). For some jurisdictions, e.g. ACT, detailed
requirements are included in Authorisations made under the
Environmental Protection Act 1997 (ACT).
As described elsewhere, the various codes of forest practice for
Australian jurisdictions vary in their approach and as to whether they are
statutory (mandatory). Victoria’s Code of Practice for Timber Production
(2014), for example, is a major regulatory instrument applying to
commercial production in public and private plantations and forests. It is
statutory under the Conservation, Forests and Lands Act 1987, with
compliance of forest management activities with the Code required under
the Sustainable Forest (Timber) Act 2004 and the relevant Victorian
planning provisions.
For some states and territories, for instance where the Code may be
weaker or is not mandatory, other legislation may bolster requirements
that are elsewhere incorporated in the relevant Code. For soil
management requirements in the Northern Territory, for instance, the
Planning Act 2009, Soil Conservation and Land Utilisation Act 1980 and
Land Clearing Guidelines (2010) prescribe methods to reduce and
mitigate soil erosion following soil disturbance.
In some jurisdictions, specific environmental requirements may be
encapsulated in management plans or documents other than Codes; for
example in Western Australia the Forest Management Plan 2014–2023
provides a framework for the management of a range of forest uses, and
protection of various environmental forest values, e.g. soil and water.
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Indicator

Applicable laws and regulations, legal Authority, &
legally required documents or records
Legal Authority
Various depending on State/ Territory (State or
Territory agency overseeing harvesting operations)

Legally required documents or records
Outcomes of operational audits carried out by forestry
companies or external agencies, e.g. certifying
bodies, local Government Code audits (in particular,
environmental audits)
Codes of forest practice (or equivalent) are as follows:
ACT: Code of Forest Practice
New South Wales: Private Native Forest Code of
Practice (various dates; region specific), Forest
Practices Code – Part 1 Timber Harvesting in Forest
NSW Plantations 2005
Northern Territory: Northern Territory Codes of
Practice for Forestry Plantations 2004
Queensland: Timber Plantation Operations Code of
Practice for Queensland 2015
South Australia: The Guidelines for Plantation
Forestry in South Australia 2009
Tasmania: Forest Practices Code 2000
Victoria; The Code of Practice for Timber Production
2014 (and related Management Standards and
Procedures)
Western Australia: Code of Practice for Timber
Plantations in Western Australia 2014,
Contractors' Timber Harvesting Manual
Other relevant legislation, regulations, management
plans etc (refer Overview of Legal Requirements)

Sources of
Information
http://pir.sa.gov.au/_
_data/assets/word_d
oc/0005/234275/Gui
delines_for_Plantatio
n_Forestry_in_south
_australia_2009_.do
c
http://www.fpa.tas.go
v.au/__data/assets/p
df_file/0012/110280/
Forest_Practices_Co
de_2015_with_interp
retation_of_section_
C4.2.pdf
http://www.depi.vic.g
ov.au/__data/assets/
pdf_file/0020/280127
/Code-of-Practicefor-TimberProduction-2014.pdf
http://www.depi.vic.g
ov.au/__data/assets/
pdf_file/0019/280135
/ManagementStandards-andProcedures-fortimber-harvestingoperations-in-VicsState-forests2014.pdf
http://www.forestindu
stries.com.au/upload/
Code%20of%20Prac
tice%20for%20Timbe
r%20Plantations%20i
n%20WA%202014.p
df

Risk designation and determination
For all States and Territories, there is other legislation relevant to the
requirements of this criterion; for example the Flora and Fauna
Guarantee Act 1988 in Victoria – the objective of which is to provide a
legal and administrative structure for the conservation and management
of the State’s flora and fauna and potentially threatening processes. Road
construction and maintenance (including in the forestry context) is
prescribed through legislation such as the Road Management Act 2004
(Vic), Roads Act 1993 (NSW), and Road Traffic Act 1961 (SA).
In 2012, CSIRO Sustainable Agriculture scientists – under the
requirements of the Export Control (Unprocessed Wood) Regulations
1986 (Cth) – released a detailed critique of each of the plantation forest
codes in use at that time; and in general found that they met the
requirements of the Forest Practices Related to Wood Production in
Plantations: National Principles (refer 1.3 Management and harvest
planning).

Description of Risk
In situations where specific requirements are not articulated in codes of
forest practice, and/or where codes are not statutory, States and
Territories have legislation that provides required outcomes and
strengthens environmental and social outcomes in relation to timber
harvesting activities.
Risk Conclusion
Given the above, the risk in relation to this criterion is considered Low.
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Indicator

Applicable laws and regulations, legal Authority, &
legally required documents or records

Sources of
Information
http://www.dpaw.wa.
gov.au/images/docu
ments/conservationmanagement/forests/
FMP/preparing_FMP
_201423/timberharvman99.
pdf
http://www.dpaw.wa.
gov.au/management/
forests/managingour-forests/161-aplan-for-managingour-state-s-southwest-forests

Risk designation and determination

State of the Forests
Report (2013):
http://www.agricultur
e.gov.au/abares/fore
stsaustralia/sofr/sofr2013
1.9 Protected
sites and
species

Applicable laws and regulations
Environment Protection and Biodiversity Conservation
Act 1999 (Cth) (EPBC Act): an Act relating to the
protection of the environment and the conservation of
biodiversity, and for related purposes
https://www.comlaw.gov.au/Details/C2015C00422

Legal Authority

https://www.environ
ment.gov.au/biodiver
sity/internationalactivities
http://www.edowa.or
g.au/discover/factshe
ets/
www.environment.go
v.au/water/topics/wet
lands/database/index
.html

Overview of Legal Requirements
Australia has ratified a large number of international, national and
regional treaties and conventions relating to protected areas, and RTE
species and habitats, including the following:
• Convention on Biological Diversity
• Convention on Wetlands of International Importance Especially as
Waterfowl Habitat (Ramsar Convention)
• Establishment Agreement for the Centre for International Forestry
Research (CIFOR)
• Convention on International Trade in Endangered Species of Wild
Fauna and Flora (CITES)
• Convention on the Conservation of Migratory Species of Wild Animals
• World Heritage Convention
• International Tropical Timber Agreement
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Indicator

Applicable laws and regulations, legal Authority, &
legally required documents or records
Commonwealth Department of Foreign Affairs and
Trade
Commonwealth Department of the Environment
State/ Territory Departments of Environment or
equivalent

Legally required documents or records
Management plans for RTE species, habitats and
protected areas (including maps) in Australia
Legislation, regulations, management plans etc
demonstrating that treaties, conventions etc to which
Australia is a signatory have been enacted
Records of populations studies and recovery plans for
RTE species in Australia
Monitoring records relating to Australian RTE species
and habitats, and protected areas

Sources of
Information
www.environment.go
v.au/wetlands/ramsar
/implementingnational-framework

Risk designation and determination
• Convention on Biological Diversity
• Agreement between the Government of Australia and the Government
of the People's Republic of China for the Protection of Migratory Birds
and their Environment (CAMBA)
• Agreement between the Government of Australia and the Government
of Japan for the Protection of Migratory Birds in Danger of Extinction and
their Environment (JAMBA)
• Agreement between the Government of Australia and the Government
of the Republic of Korea on the Protection of Migratory Birds (ROKAMBA)
Despite its lack of powers to make laws focusing on biodiversity, the
Commonwealth does have powers that may be used for the purposes of
biodiversity protection – including the external affairs power – which
allows the Commonwealth to implement Australia’s obligations under
international treaties and conventions. The Commonwealth has used
these powers to enact the Environment Protection and Biodiversity
Conservation Act 1999, which is the principal legislative means by which
the Commonwealth is involved in biodiversity conservation.
States and Territories have in place legislation, regulations, relevant
documentation and management plans that put into effect the high-level
intent of the treaties and conventions. For example, Australia was one of
the first countries to become a Contracting Party to the 1971 Ramsar
Convention. As a result, Australia has been meeting the Convention’s
Contracting Party commitments including reporting at three-yearly
international meetings; preparing National Guidelines for Ramsar
Wetlands (to facilitate improved management of Ramsar sites and
maintenance of ecological character, in line with both the Ramsar
Convention and the EPBC Act 1999); and preparing Ramsar information
sheets, ecological character descriptions, and management plans.
Australia’s commitments under the Ramsar Convention are coordinated
by the Australian Government Department of the Environment. At State
and Territory level, Government environment agencies are involved in
preparing documentation including the ecological character descriptions
and management plans. Protected area management – including
management of national parks – is generally a State/ Territory
responsibility in Australia.
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Indicator

Applicable laws and regulations, legal Authority, &
legally required documents or records

Sources of
Information

Risk designation and determination
Description of Risk
Australia’s approach to RTE species, habitat and protected area
management is comprehensive, providing a strong legal framework that
is administered at both Commonwealth and State/ Territory levels. As
well as using land tenure and security to achieve protection for significant
conservation assets, other methods such as permits, enforcement,
assessment and monitoring are used to ensure that, for the most part,
appropriate outcomes are achieved.
There is no available information that indicates a risk for this criterion.

1.10
Environmental
requirements

Applicable laws and regulations
State and Territory legislation under which forestry
codes of practice and guidelines are made; e.g. in
Victoria, the Code of Practice for Timber Production
2014 is a prescribed legislative instrument made and
enforced under relevant law listed in the
Conservation, Forests and Lands Act 1987 (Vic).
State legislation for rare, threatened and endangered
species (RTEs) and habitats; and control of potentially
threatening processes, e.g. Flora and Fauna
Guarantee Act 1988 (Vic)
Statutory local Government requirements under the
Victorian Planning Provisions, e.g. in relation to
retention of native vegetation/large old trees
http://www.austlii.edu.au/au/legis/vic/consol_act/cfala
1987320/
http://www.austlii.edu.au/au/legis/vic/consol_act/fafga
1988205/

Refer 1.8 Timber
harvesting
regulations for Codes
of practice details,
and other relevant
information
https://www.forestrys
a.com.au/Publication
s/ItemId/109
http://www.vicforests.
com.au/files/mjwyjvc
zdd/RFP-2015.1Attachment-C2Victorian-ForestryContractorsInformationBooklet.pdf
Forestry SA
publications including
forestry management
plans:
https://www.forestrys

Risk Conclusion
Based on the above, the proposed risk category against this criterion is
Low.
Overview of Legal Requirements
As with 1.8 Timber harvesting regulations, the requirements described
within this above are achieved in Australia through a combination of:
• the implementation of codes of forest practice (most of which are
mandatory; one or two are voluntary); augmented by
• documentation provided by private companies, State/ Territory
Government agencies, or industry bodies such as unions or professional
associations (for example Workforce Victoria/ Department of Innovation,
Industry & Regional Development’s Victorian Forestry Contractors
Information Booklet; or Forest Management Plans produced by
ForestrySA);
• the requirements of local Government through the relevant planning
provisions; and
• other legislation relevant to environmental values such as riparian
vegetation, breeding sites, air and water quality; social values such as
recreation; and other activities such as mining, infrastructure etc.
Description of Risk
As with 1.8 Timber harvesting regulations, the combination of codes for
forest practice (including timber harvesting), legislation, planning
provisions (local Government requirements), and documentation provided
by forest companies, Government agencies or professional associations,
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Indicator

Applicable laws and regulations, legal Authority, &
legally required documents or records

Legal Authority
State and Territory forestry agencies, e.g. VicForests
Relevant local Government agencies

Sources of
Information
a.com.au/Publication
s/ItemId/109
Green Triangle
Regional Plantation
Committee Inc.
Koala policy and
guidelines:
http://www.gtplantati
ons.org/environment/
environmentpublications/#content

Legally required documents or records
• Local Government audit/ compliance outcomes as a
result of mandatory local Government auditing
processes
• Codes of practice for each State and Territory (refer
1.8 Timber harvesting regulations)

Risk designation and determination
forms a robust system through which appropriate outcomes are generally
achieved to meet the requirements of this criterion.
There have been recent instances of native Australian fauna being
negatively impacted by forestry activity; with a notable example being
Koalas in the Green Triangle region of South Australia/ Victoria being
injured and killed due to harvesting activity. (Koalas in these jurisdictions,
while recognised as being iconic, do not have rare, threatened or
endangered (RTE) status.) Following media and community attention in
mid-2013, forestry companies are now working collaboratively with one
another and with the Victorian Department of Environment, Land, Water
and Planning (DELWP) and other organisations such as wildlife shelters
to ensure an ongoing solution to the issue. Koala management policy and
guidelines have been released by the Green Triangle Regional Plantation
Committee Inc., and the use of these by forestry companies in the region
appear to be keeping deaths and injuries to a minimum.
Other concerns regarding biodiversity conservation, in particular with RTE
species or High Conservation Value Forests (HCVF), are addressed
against Controlled Wood Category 3.
Risk Conclusion
Based on the above, the proposed risk category against this criterion is
Low.

1.11 Health
and safety

Applicable laws and regulations
Work Health and Safety Act 2011 (Cth)
Work Health and Safety Regulations 2011 (Cth)
Work Health and Safety Act 2011 (Cth)
Work Health and Safety Regulation 2011 (Cth)
Work Health and Safety Act 2011 (Qld)
Work Health and Safety Regulation 2011 (Qld)
Work Health and Safety Act 2011 (NSW)
Work Health and Safety Regulation 2011 (NSW)
Work Health and Safety (National Uniform Legislation)
Act 2011 (NT)
Work Health and Safety (National Uniform Legislation)
Regulations (NT)
Work Health and Safety Act 2012 (SA)

http://www.australia.
gov.au/informationandservices/health/work
place-health-andsafety
http://www.safeworka
ustralia.gov.au/sites/
swa/about/publicatio
ns/pages/roleregulator-factsheet
http://www.worksafe.
vic.gov.au/safetyandprevention/workplace

Overview of Legal Requirements
Safe Work Australia was established by the Safe Work Australia Act 2008
– the desired outcome being nationally harmonised workplace safety laws
providing a consistent standard of health and safety protection for
workers irrespective of their workplace or employment. To facilitate this
outcome, Safe Work Australia developed a model Work Health and
Safety Act that could be adopted by each State and Territory and the
Commonwealth. To date the model laws have been adopted by all States
and Territories except Victoria and Western Australia, although the latter
is currently consulting regarding options to implement elements of the
model. Nonetheless, all jurisdictions have work/ occupational health and
safety legislation and regulations that, inter alia, promote appropriate
standards for occupational/ work health and safety, and allow for the
establishment of appropriate ‘regulators’. It is the responsibility of the
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Indicator

Applicable laws and regulations, legal Authority, &
legally required documents or records
Work Health and Safety Regulations 2012 (SA)
Work Health and Safety Act 2012 (Tas)
Work Health and Safety Regulations 2012 (Tas)
Occupational Health and Safety Act 2004 (Vic)
Occupational Health and Safety Regulations 2007
(Vic)
Occupational Safety and Health Act 1984 (WA)
Occupational Safety and Health Regulations 1996
(WA)
http://www5.austlii.edu.au/au/legis/cth/consol_act/wha
sa2011218/
http://www5.austlii.edu.au/au/legis/act/consol_act/wha
sa2011218/
http://www5.austlii.edu.au/au/legis/act/consol_reg/wha
sr2011309/
http://www.austlii.edu.au/au/legis/nsw/consol_act/wha
sa2011218/
http://www.austlii.edu.au/au/legis/nsw/consol_reg/wha
sr2011309/
http://www5.austlii.edu.au/au/legis/nt/num_act/whasul
a201139o2011543/
http://www5.austlii.edu.au/au/legis/nt/consol_reg/whas
ulr606/
http://www5.austlii.edu.au/au/legis/qld/consol_act/wha
sa2011218/
http://www5.austlii.edu.au/au/legis/qld/consol_reg/wha
sr2011309/
http://www5.austlii.edu.au/au/legis/sa/consol_act/wha
sa2012218/
http://www5.austlii.edu.au/au/legis/sa/consol_reg/wha
sr2012327/
http://www.austlii.edu.au/au/legis/tas/num_act/whasa2
0121o2012264/
http://www5.austlii.edu.au/au/legis/tas/num_reg/whasr
20122012n122389/
http://www.austlii.edu.au/au/legis/vic/consol_act/ohas

Sources of
Information
-inspections/whatactions-caninspectors-take
http://www.worksafe.
vic.gov.au/laws-andregulations/enforcem
ent/prosecutionresult-summariesand-enforceableundertakings
Timber harvesting
safety zones
(Victoria):
http://agriculture.vic.g
ov.au/agriculture/fore
stry/maintainingpublic-safety

Risk designation and determination
Commonwealth, States and Territories to regulate and enforce work
health and safety in their respective jurisdictions.
Within this regulatory system, workplace health and safety is afforded a
high priority and consistent approach across all jurisdictions. In addition to
this legislative framework, employers must take responsibility for health
and safety within workplaces; with the State or Territory regulator’s
inspectors having legislated powers to enter workplaces to assess
compliance with health and safety laws. Inspectors’ powers including
requiring employers to rectify identified health and safety issues and
issuing improvement and prohibition notices. Serious penalties can be
imposed in the event of breaches of relevant legislation. It is a legal
requirement that most employers register for Safe Work/ Work Cover
insurance to cover the costs of benefits if workers are injured or become
ill as a result of their work.
In forestry operations, for example harvesting, State forestry agencies
and forestry companies undertake regular inspections and audits of a set,
comprehensive suite of health and safety indicators; with the outcomes
often being used in contractors’ yearly performance appraisals. Adverse
outcomes can lead to contractors being dismissed or being demoted in
the employing company’s hierarchy. Written guidelines specific to
particular jurisdictions have been developed in some states, e.g. Safety &
Health Code for Native Forest/Hardwood Logging and Plantation Logging
in Western Australia.
Many forestry companies contribute to online health and safety statistics
that are aggregated across the industry; and those companies that are
certified are required to provide publicly available work health and safety
statistics. Safe Work Australia and other regulators release reports
regarding injuries and fatalities within various industries, e.g. agriculture,
forestry and fishing.
Elements such as personal protective equipment (PPE), use of safe
felling and transport practices, use of protection zones around harvesting
sites, safety requirements associated with machinery (e.g. roll over

FSC-CNRA-AU V1-0 DRAFT
CENTRALIZED NATIONAL RISK ASSESSMENT FOR AUSTRALIA
2017
– 30 of 122 –

Indicator

Applicable laws and regulations, legal Authority, &
legally required documents or records
a2004273/
http://www5.austlii.edu.au/au/legis/vic/consol_reg/oha
sr2007382/
http://www5.austlii.edu.au/au/legis/wa/consol_act/osa
ha1984273/
http://www.slp.wa.gov.au/legislation/statutes.nsf/main
_mrtitle_1853_homepage.html

Sources of
Information

Risk designation and determination
protection, in-built fire extinguishers) and chemical use and storage, are
standard health and safety requirements in Australian forestry operations.
Description of Risk
There is a robust and reasonably harmonious legislative approach across
Commonwealth, State and Territory jurisdictions in Australia. As a
general rule, health and safety is taken very seriously, with rigorous
follow-up and penalties associated with breaches of occupational health
and safety legislation and requirements.
Risk Conclusion
Given the above, the risk determination for this criterion is considered to
be Low.

Legal Authority
Safe Work Australia (primary responsibility to lead the
development of policy to improve work health and
safety and workers’ compensation arrangements
across Australia)
State/ Territory ‘regulators’, e.g. in Victoria, for
instance, one of the regulators is WorkSafe Victoria;
in the Northern Territory the equivalent agency is NT
WorkSafe.

Legally required documents or records
• Evidence of payment of Safe Work/ Work Cover
insurance premiums by employers
• Evidence of PPE/ health and safety requirements in
contracts between forestry companies and harvesting
and other forestry contractors
• Evidence of compliance through lack of prosecution
outcomes and enforceable undertakings
1.12 Legal
employment

Applicable laws and regulations
Forestry (Fair Contract Codes) Act 2001 (Tas)
Owner Drivers and Forestry Contractors Act 2005

Australian
Government
Department of

Overview of Legal Requirements
Australia is a signatory to the International Labour Organization’s
Declaration on Fundamental Principles and Rights at Work; and has
ratified almost all of the major international human rights instruments,
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Applicable laws and regulations, legal Authority, &
legally required documents or records
(Vic)
Refer also legislation listed against 1.11 Health and
safety
http://www5.austlii.edu.au/au/legis/wa/consol_act/wpa
a2002329/
http://www.austlii.edu.au/au/legis/tas/consol_act/fcca2
001296/
http://www5.austlii.edu.au/au/legis/vic/consol_act/odaf
ca2005448/

Legal Authority
The Commonwealth Department of Employment is
responsible for national policies and programmes
designed to help Australians find and keep
employment and work in safe, fair and productive
workplaces. The Department also manages
Australia's engagement with the International Labour
Organization (ILO), a specialised agency of the United
Nations, on international labour issues. Australia is
also a member of the ILO Governing Body.
Legal employment is a State/ Territory responsibility.

Legally required documents or records
• Evidence of payment of Safe Work/ Work Cover
insurance premiums by employers
• State-specific requirements, e.g. Timber Workers’
Registration within Western AustraliaProof of income
tax withheld by employer

Sources of
Information
Employment
information:
https://employment.g
ov.au/
https://employment.g
ov.au/internationallabour-issues
Australian Human
Rights Commission
information:
https://www.humanri
ghts.gov.au/ourwork/childrens-rights
https://www.humanri
ghts.gov.au/ourwork/aboriginal-andtorres-strait-islandersocialjustice/indigenousinternational-rights
https://www.humanri
ghts.gov.au/ourwork/aboriginal-andtorres-strait-islandersocialjustice/projects/nativ
e-title
International Labour
Organization
information:
http://www.ilo.org/de
claration/lang-en/index.htm
http://www.ilo.org/dy
n/normlex/en/f?p=N
ORMLEXPUB:11200

Risk designation and determination
including, in 2008, expressing commitment to formally support the
Declaration on the Rights of Indigenous Peoples. The Australian
Government has also ratified international instruments including the
Universal Declaration of Human Rights, the International Covenant on
Economic, Social and Cultural Rights, the International Covenant on Civil
and Political Rights and the International Convention on the Elimination of
All Forms of Racial Discrimination.
Australia has ratified seven of the eight fundamental ILO Conventions,
namely C029 Forced Labour Convention 1930 (No. 29), C087 Freedom
of Association and Protection of the Right to Organise Convention 1948
(No. 87), C098 Right to Organise and Collective Bargaining Convention
1949 (No. 98), C100 Equal Remuneration Convention 1951 (No. 100),
C105 Abolition of Forced Labour Convention 1957 (No. 105), C111
Discrimination (Employment and Occupation) Convention 1958 (No. 111),
C182 Worst Forms of Child Labour Convention 1999 (No. 182).
Also relevant is Australia’s ratification of the priority Governance
Conventions C081 (Labour Inspection Convention 1947 No. 81, C122
Employment Policy Convention 1964 (No. 122), and C144 Tripartite
Consultation (International Labour Standards) Convention 1976 (No.
144). Various other ratified Technical Conventions relate to conditions of
work.
While labour and working conditions are State and Territory jurisdictions,
legislation, regulations and requirements reflect Australia’s international
commitments as described above. The various State and Territory health
and safety acts incorporate various employment-related health and safety
requirements and duties (e.g. minimum age); with regulations specifying
more detailed workplace requirements, e.g. working at heights,
accreditation and licensing requirements, personal protective equipment
(PPE), first aid and emergency plans.
Administrative requirements (e.g. insurance, training, PPE) are often
described in contracts between forestry companies and forestry
contractors; with these requirements usually regularly audited by the
companies. (It is a legal requirement for most employers to register for
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Indicator

Applicable laws and regulations, legal Authority, &
legally required documents or records

Sources of
Information
:0::NO::P11200_CO
UNTRY_ID:102544
Various State/
Territory documents:
Forest Products
Commission, WA,
Timber Workers
Registration
information:
http://www.fpc.wa.go
v.au/content_migrati
on/products_services
/
Tasmania, Forestry
Fair Contract Codes:
http://www.stategrow
th.tas.gov.au/forestry
/code
Victoria, Department
of Treasury and
Finance information:
http://www.dtf.vic.gov
.au/Publications/Vict
oria-Economypublications/Transpo
rt/Rates-and-costsschedules-forforestry-contractors
http://www.dtf.vic.gov
.au/VictoriasEconomy/Transportand-forestryindustries/Forestryhirers-andcontractors/Writtencontracts-forestrycontractors

Risk designation and determination
Safe Work/ Work Cover insurance to cover the costs of benefits if
workers are injured or become ill as a result of their work.) All Australian
States and Territories have some form of forestry operations code or
guidance, which also incorporates role- and organisation-specific
information including information relating to harvesting and haulage. In
Tasmania, the Forestry (Fair Contract Codes) Act 2001 provides for the
approval of codes developed by the forestry industry to improve the
fairness of contracts for services within that industry etc.
State documents may also have specific requirements relating to
certification. Within Western Australia, for example (under the
requirements of the Forest Products Commission), workers in specific
roles within the timber industry are required to possess a valid Timber
Workers’ Registration (TWR). The FPC is responsible for managing and
issuing the TWRs. In Victoria, under the Owner Drivers and Forestry
Contractors Act
2005, certain rates and cost schedules must be used for certain activities
(e.g. harvesting native forest), and the legislation stipulates that certain
contractual engagements must be in writing, specifying the minimum
number of hours of work or income level that the contractor will receive.
Description of Risk
Taking into account Australia’s ratification of a large suite of international
conventions and instruments relating to workplace health and safety and
workers’ rights, and the reflection of these principles and requirements in
State/ Territory legislation providing strong regulation of transport and
trade arrangements across all jurisdictions, the risk against this criterion
is generally considered low.
In addition, Australia has a Corruption Perceptions Index 2014 of 80
(above the threshold of 50) and is ranked eleventh worldwide in CPI
ranking. (Transparency International; Scores from past years were 81
(2013) and 85 (2012).)
Risk Conclusion
The risk category for this criterion is considered to be Low Risk.
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Indicator

Applicable laws and regulations, legal Authority, &
legally required documents or records

Sources of
Information
Corruption
Perceptions Index
2014 Results:
http://www.transpare
ncy.org/cpi2014/resul
ts

Risk designation and determination

Refer also Sources
of information
(including Codes of
forest practice) in 1.4
Harvesting permits
and 1.8 Timber
harvesting
regulations

1.13
Customary
rights

Applicable laws and regulations
Commonwealth: Native Title Act 1993 (Cth)
Aboriginal Land Rights (Northern Territory) Act 1976
(Cth) (amended 1998): To provide a mechanism, for
claimants and non-claimants, to determine whether
native title exists and what the rights are that
comprise that native title. A determination under the
Act will establish whether the holders have exclusive
possession and, if not, the native title rights and
interests that are of importance.
Native Title Act 1994 (ACT)
Native Title (New South Wales) Act 1994 (NSW)
Aboriginal Lands Act (NT)
Native Title (Queensland) Act 1993 (Qld)
Native Title (South Australia) Act 1994 (SA)
Native Title (Tasmania) Act 1994, Aboriginal Lands
Act 1995, Mineral Resources Development Act 1995
(Tas)

Third parties’ rights
National Indigenous
Forestry Strategy:
http://www.agricultur
e.gov.au/forestry/poli
cies/nifs
Traditional Owner
Settlement Act (Vic)
information:
http://www.justice.vic
.gov.au/home/your+ri
ghts/native+title/tradit
ional+owner+settlem
ent+act
Australian AttorneyGeneral’s
Department, Native
Title information:
https://www.ag.gov.a
u/LegalSystem/Nativ

Overview of Legal Requirements
In 1992, the High Court of Australia delivered its decision in Mabo and
Others v Queensland (No. 2), also known as the Mabo decision. The
finding recognised that the Meriam people of Torres Strait held native title
over part of their traditional lands, and that Australia’s common law
recognises rights and interests to lands and waters held by Indigenous
people under their traditional laws and customs (i.e. native title existed
already; it is not granted by the Crown).
Prior to the Mabo decision, the Commonwealth Government had enacted
the Aboriginal Land Rights (Northern Territory) Act 1976 (Cth). Under this
Act, areas of land were granted – either directly or following a land claim
process – to be held for the benefit of Indigenous Australians as
traditional owners of that land.
Following the Mabo No. 2 decision, the Commonwealth Government
enacted the Native Title Act 1993, which commenced on 1 January 1994.
The Act has a number of functions, including creating processes through
which native title can be recognised and protected. Subsequently, all
States and Territories developed statutes designed to complement the
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Indicator

Applicable laws and regulations, legal Authority, &
legally required documents or records
Traditional Owner Settlement Act 2010 (Vic)
Native Title (State Provisions) Act 1999 (WA)
http://www.austlii.edu.au/au/legis/cth/consol_act/nta19
93147/
http://www.austlii.edu.au/au/legis/cth/consol_act/alrta1
976444/
http://www5.austlii.edu.au/au/legis/act/consol_act/nta1
994147/
http://www5.austlii.edu.au/au/legis/nsw/consol_act/nts
wa1994319/
http://www5.austlii.edu.au/au/legis/nt/consol_act/ala12
6/
http://www5.austlii.edu.au/au/legis/qld/consol_act/nta1
993249/
http://www5.austlii.edu.au/au/legis/sa/consol_act/ntaa
1994318/
http://www5.austlii.edu.au/au/legis/tas/consol_act/nta1
994217/
http://www5.austlii.edu.au/au/legis/tas/consol_act/ala1
995144/
http://www5.austlii.edu.au/au/legis/tas/consol_act/mrd
a1995320/
http://www5.austlii.edu.au/au/legis/vic/consol_act/tosa
2010326/
http://www5.austlii.edu.au/au/legis/wa/consol_act/ntpa
1999353/

Legal Authority
Australian Attorney-General’s Department
Department of Agriculture and Water Resources
Australian Heritage Commission

Sources of
Information
eTitle/Pages/default.
aspx
Ask First: A guide to
respecting
Indigenous heritage
places and values
(Australian Heritage
Commission):
https://www.environ
ment.gov.au/system/f
iles/resources/4afff65
c-00dd-4001-878ba28d8831293a/files/
ask-first.pdf
Neate, G (2000),
Alternative State and
Territory Schemes: A
National Overview:
http://www.nntt.gov.a
u/Information%20Pu
blications/Speeches
%20Alternative%20S
tate%20and%20Terri
tory%20Schemes%2
0%20a%20national%2
0overview%20April%
202000.pdf
National Indigenous
Forest Mapping
website (allows users
to produce forestrelated maps based
on Australian
Indigenous areas):
http://data.daff.gov.a
u/nifs/

Risk designation and determination
Commonwealth Act, including a definition of native title that has been
incorporated by reference or adopted in basically the same terms. The
Commonwealth legislation essentially operates across all Australian State
and Territory jurisdictions,
More recently, State and Territory legislation has been modified to make
specific provisions, incorporate key terms and definitions, and link the
State and Territory laws to the Native Title Act (e.g. Clause 179, Leases
and licences in respect of Aboriginal land in the Tasmanian Mineral
Resources Development Act 1995). Some legislation refers to native title
holders as ‘owners’ of the land or refers to compensation; and special
project agreement Acts have been developed referring specifically to
native title, albeit in the context of mining rather than access to forestry
resources.
In 2005, the Commonwealth released the National Indigenous Forestry
Strategy, a key objective of which is to encourage participation by
Indigenous Australians in the forestry industry. Initiatives with industry
focus on various forest-based activities including plantation establishment
and management, timber processing, ‘bush tucker’, cultural and
ecotourism ventures, traditional medicines etc. The formalized
development of Indigenous Land Use Agreements and related
documentation has enhanced the potential value of forests for Indigenous
groups, with a total of 2.4 million hectares of forested land (mostly in NT,
SA and WA) managed by Australian Indigenous people as at 2011.
As well as the Native Title process, the Regional Forest Agreement
process has led to recognition of Indigenous Australians as rightful
owners and managers of some areas of land including natural forest.
There are also opportunities to secure lands through acquisition
programs such as Indigenous Land Corporations.
The 2015 Social Justice and Native Title Report, released by the
Aboriginal and Torres Strait Islander Social Justice Commissioner, states
that Aboriginal and Torres Strait Islander peoples now own or have an
interest in nearly a third of the Australian land mass. Feary et al. (2010)
put the level of Aboriginal ownership at 20% of Australia’s land area, with

FSC-CNRA-AU V1-0 DRAFT
CENTRALIZED NATIONAL RISK ASSESSMENT FOR AUSTRALIA
2017
– 35 of 122 –

Indicator

Applicable laws and regulations, legal Authority, &
legally required documents or records

Legally required documents or records
Management plans and other formally agreed
documents that represent negotiated agreements to
access forest resources, including Indigenous Land
Use Agreements and related documentation
Permits and licences describing access to lands and
forest resources

Sources of
Information
National Native Title
Tribunal, About
Indigenous Land Use
Agreements (ILUAs):
http://www.nntt.gov.a
u/ILUAs/Pages/defau
lt.aspx

Risk designation and determination
14% of the country’s forests owned by Indigenous communities. These
figures suggest that the relevant legislation is proving successful in terms
of Indigenous peoples obtaining rights to land resources.
However – despite this positive outcome with respect to recognition of
land rights – enormous challenges are subsequently being recognised by
Indigenous communities in relation to their ability to benefit from the form
of land tenure recognised through the Native Title process. For example,
Indigenous communities often experience difficulties with retention of
their underlying customary title while making the resource useable in the
modern economic context. Land rates and taxes may be imposed
immediately following the process of conversion to native title. Description
of Risk
While much of the focus of customary rights in Australia relates to mining
activities, formalised Indigenous involvement in forestry has and is
occurring to an increasing extent – although the level to which this occurs
varies among States. Relevant legislation and various mechanisms exist
and continue to evolve, such that customary rights relevant to forestry
harvesting activities are recognised.
Feary et al. (2010) note that all forests on Crown (public) land are
potentially subject to Native Title claims; with managers of wood
production facilities and protected forests advised to negotiate with
Traditional Owners to address the uncertainties relating to Native Title
rights and interests. In most instances, participants in such negotiations
are opting for agreements and settlements outside the protracted Native
Title Tribunal hearings (e.g. through Indigenous Land Use Agreements or
joint management arrangements).
Risk Conclusion
As described above, Australian Native Title and customary rights
legislation is achieving significant levels of Indigenous ownership and
interest in land and water resources. While the path to benefiting from
such ownership is not necessarily straightforward, the requirement for
legislation covering customary rights relevant to forest harvesting
activities is met and is leading to appropriate outcomes. The risk category
associated with this requirement is therefore considered Low.

FSC-CNRA-AU V1-0 DRAFT
CENTRALIZED NATIONAL RISK ASSESSMENT FOR AUSTRALIA
2017
– 36 of 122 –

Indicator
1.14 Free
prior and
informed
consent

Applicable laws and regulations, legal Authority, &
legally required documents or records
Applicable laws and regulations
Corporations (Aboriginal and Torres Strait Islander)
Act 2006 (Cth): CATSI Act is the set of laws that
establishes the Registrar of Aboriginal and Torres
Strait Islander Corporations, now called the Registrar
of Indigenous Corporations, and allows Aboriginal and
Torres Strait Islander groups to form corporations
Racial Discrimination Act 1975 (Cth)
Native Title Act 1993 (Cth)
http://www5.austlii.edu.au/au/legis/cth/num_act/catsia
2006510/
http://www5.austlii.edu.au/au/legis/cth/num_act/rda19
75202/
http://www5.austlii.edu.au/au/legis/cth/num_act/nta19
93147/

Legal Authority
Australian Human Rights Commission
Australian Attorney-General’s Department
Department of Agriculture and Water Resources

Legally required documents or records
Formal documents demonstrating the transfer of
forest management/ customary rights to forestry
organisations, e.g. Indigenous Land Use Agreements

Sources of
Information
Altman, J (2014).
The More Things
Change…: Informed
Consent and Human
Rights for Indigenous
Australians.
http://www.austlii.edu
.au/au/journals/JlIndi
gP/2014/29.html
Australian Human
Rights Commission,
Native Title
information:
https://www.humanri
ghts.gov.au/ourwork/aboriginal-andtorres-strait-islandersocialjustice/projects/nativ
e-title
Australian AttorneyGeneral’s
Department, Native
Title information:
https://www.ag.gov.a
u/LegalSystem/Nativ
eTitle/Pages/default.
aspx
Australian Human
Rights Commission,
UN Declaration on
the Rights of
Indigenous Peoples:
https://www.humanri
ghts.gov.au/publicati
ons/un-declaration-

Risk designation and determination
Overview of Legal Requirements
The International Bill of Human Rights consists of the Universal
Declaration of Human Rights, the International Covenant on Economic,
Social and Cultural Rights, and the International Covenant on Civil and
Political Rights and its two Optional Protocols, which were adopted at the
UN General Assembly in 1948. Australia has ratified almost all of the
major international human rights instruments, including, more recently
(2008), committing to formally support the Declaration on the Rights of
Indigenous Peoples. As well as ratifying the above listed UN instruments,
the Australian Government has also ratified the International Convention
on the Elimination of All Forms of Racial Discrimination. Article 1 of each
of the International Covenants on Human Rights as well as the UN
DRIPS, requires meaningful consultation with – and in many cases the
free, prior and informed consent (FPIC) of – Indigenous peoples during
the formulation and implementation of laws and policies affecting them.
However, the UN DRIPS is not legally binding and – while it can inform
on a range of rights that Indigenous peoples should expect – as an
instrument is cannot impose legal obligations on governments and its
provisions are therefore not enforceable under Australian law. To enable
FPIC to become operational under Australian law, the provisions of the
UN Declaration relating to FPIC would have to be incorporated into
domestic law; for example, into the Racial Discrimination Act 1975 (Cth);
Native Title Act 1993 (Cth); legislation relating to heritage, environment
and water, Aboriginal Land Rights legislation, and the Corporations
(Aboriginal and Torres Strait Islander) Act 2006 (Cth) etc. Currently, the
FPIC principles of the UN Declaration inform policy guidelines of some
government agencies and organisations but, if breached, there is no
penalty.
An example of FPIC principles being incorporated in Australian law is the
requirement – for the past 30 years in five Australian States or Territories
(namely NT, NSW, Qld, Tasmania and the Commonwealth) – for FPIC to
be incorporated in connection with mining (but not forestry) through
statutory Indigenous-controlled Land Councils. A voluntary approach
developed by the Australian Heritage Commission in 2002, Ask First: A
Guide to Respecting Indigenous Heritage Places and Values, promotes a
form of engagement that aligns with the principles of FPIC.
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Indicator

Applicable laws and regulations, legal Authority, &
legally required documents or records

Sources of
Information
rights-indigenouspeoples-1
Australian Human
Rights Commission,
Australia and the
Universal Declaration
on Human Rights:
https://www.humanri
ghts.gov.au/publicati
ons/australia-anduniversaldeclaration-humanrights
International Bill of
Human Rights:
http://www.ohchr.org/
Documents/Publicati
ons/FactSheet2Rev.
1en.pdf
Australian
Conservation
Foundation, Policy
Statement No. 75 –
Free, Prior and
Informed Consent:
https://www.acfonline
.org.au/sites/default/fi
les/resources/75%20
Free%20Prior%20an
d%20Informed%20C
onsent_Jul%2011.pd
f
Commission on
Human Rights,
Working Group on
Indigenous
Populations, Legal

Risk designation and determination

Description of Risk
While the principles of free, prior and informed consent have been
incorporated into some Australian legislation, this effort has been patchy;
with the focus on FPIC as it relates to the mining industry rather than
forestry.
In the Northern Territory, the Intervention and Northern Territory National
Emergency Response of 2007 (in the opinion of the Australian Human
Rights Commission) led to a failure to implement the Principles of the
Declaration on the Rights of Indigenous Peoples, in particular through its
failure to facilitate the exercise of the right to free, prior and informed
consent.

Risk Conclusion
Given the above, this indicator is considered not applicable.
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Indicator

Applicable laws and regulations, legal Authority, &
legally required documents or records

Sources of
Information
Commentary on the
Concept of Free,
Prior and Informed
Consent:
http://www.ohchr.org/
Documents/Issues/IP
eoples/WG/E-CN4Sub2-AC4-2005WP1.doc
International Work
Group for Indigenous
Affairs:
http://www.iwgia.org/
humanrights/internationalhuman-rightsinstruments/undeclar
ation-on-the-rightsof-indigenouspeoples
About the CATSI Act:
http://www.oric.gov.a
u/catsi-act/aboutcatsi-act
Australian Heritage
Commission, Ask
First: A guide to
respecting
Indigenous heritage
places and values:
https://www.environ
ment.gov.au/resourc
e/ask-first-guiderespectingindigenous-heritageplaces-and-values

Risk designation and determination
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Indicator
1.15
Indigenous
peoples rights

Applicable laws and regulations, legal Authority, &
legally required documents or records
Applicable laws and regulations
Refer 1.13 Customary rights; and details of Australian
Native Title legislation
Environment Protection and Biodiversity Conservation
Act 1999 (Cth)
https://www.comlaw.gov.au/Details/C2015C00422

Legal Authority
Australian Human Rights Commission
Department of Agriculture and Water Resources
Australian Attorney-General’s Department

Legally required documents or records
Management plans and other formally agreed
documents that represent negotiated agreements to
access forest resources, including Indigenous Land
Use Agreements and related documentation
Permits and licences describing access to lands and
forest resources

Sources of
Information
Australia’s State of
the Forests Reports
(2008, 2013):
http://www.agricultur
e.gov.au/abares/fore
stsaustralia/sofr
Refer also 1.13
Customary rights

Risk designation and determination
Overview of Legal Requirements
The Australian Indigenous ‘estate’ can be categorised by land tenure and
management based on the degree of Indigenous ownership,
management and other rights over the land. Across Australia, there is
variable management control and influence by Indigenous people over
forests – depending on the type of land management, and whether the
land is Indigenous owned and managed, Indigenous managed,
Indigenous co‑managed or covered by alternative special rights. About
4.4 million hectares of forest are on Indigenous-owned lands with
‘conservation’ as the legislated management intent; and tenure
classifications of private, leasehold or other Crown land. All State and
Territory jurisdictions maintain registers of legally protected Indigenous
heritage sites (including forest sites), and also provide protection for
some heritage sites that are not yet included in the registers.
Many Indigenous Australians rely to varying degrees on the use of nonwood forest products (NWFPs) for customary purposes (e.g. food,
medicine and livelihood) and commercial purposes (e.g. art and craft); as
well as wood products, e.g. to make carvings and wooden sculptures.
Non-wood Indigenous products include bark paintings, weavings,
pigments and dyes, and subsistence products, such as those used for
food and ceremonial purposes. The sustainable use of NWFPs is very
important to Indigenous communities in remote regions of Australia; with
such products often making up a significant proportion of local
economies.
Removal and use of NWFPs is regulated by State and Territory
governments, including through the issue of permits and licences.
Commonwealth legislation, such as the Environment Protection and
Biodiversity Conservation Act 1999, is also used to regulate the removal
of certain NWFPs.
Description of Risk
Through Australia’s Native Title Act 1993 (Cth) and complementary
legislation at State and Territory level – and more recently through
modified resource-related legislation and other documentation (e.g.
Indigenous Land Use Agreements) – Indigenous Australians have formal,
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Indicator

Applicable laws and regulations, legal Authority, &
legally required documents or records

Sources of
Information

Risk designation and determination
recognised rights to forest lands and resources. While levels of access
and ownership vary with jurisdiction, Indigenous people have
management control and influence over substantial areas of Australia’s
forest estate.
Risk Conclusion
The risk associated with this criterion is considered to be Low.

1.16
Classification
of species,
quantities,
qualities

Applicable laws and regulations
Illegal Logging Prohibition Act 2012 (Cth)
Legislation guiding harvesting of timber and
development and implementation of Codes of Practice
(e.g. for Victoria: Sustainable Forests (Timber) Act
2004; Conservation, Forests and Lands Act 1987; for
Queensland: Forestry Act 1959)
Sandalwood Act 1929 (WA)
Codes of Practice for States and Territories and
related documentation (e.g., for Victoria, Management
Standards and Procedures for timber harvesting
operations in Victoria’s State forests); see 1.8 Timber
harvesting regulations
http://www5.austlii.edu.au/au/legis/cth/num_act/ilpa20
12260/
http://www.austlii.edu.au/au/legis/vic/consol_act/sfa20
04289/
http://www5.austlii.edu.au/au/legis/vic/consol_act/cfal
a1987320/

Legal Authority

Trade and transport
VicForests (e.g.)
Instruction: Code of
Procedure for
Sawlog Buyers
(2012)
http://www.vicforests.
com.au/files/wuhufrfr
og/VicForestsInstructions---Codeof-Procedure-forSawlogBuyers_v1.1.pdf
VicForests
Instructions: Code of
Procedure for Log
Buyers ¬¬– Log
Specifications (2013)
http://www.vicforests.
com.au/files/gzecacv
mrv/VicForestsInstructions---Codeof-Procedure-LogBuyer--LogSpecifications_v2.4.p
df
Corruption
Perceptions Index
2014 Results:
http://www.transpare

Overview of Legal Requirements
Australian States and Territories have responsibility for harvesting and
measuring of timber; including confirmation of volumes and qualities in
the context of trade and transport. For example, in Queensland, the State
owns the native forest timber on public land and authorises its harvesting
under the Forestry Act 1959. The Department of Agriculture and Fisheries
administers the Act and is the main provider of native timber sourced
from State land. Native forest timber from State land sold or provided to a
processor must be authorised under the Act in the form of a sales permit
that specifies the location, species, quantity and conditions under which
the timber can be harvested. Details of the species, quality and quantity
of log timber must be recorded on a docket before transport occurs. The
State charges the processor royalties and issues an invoice containing
the above details. In addition, the State monitors and audits compliance
against the sales permit and the Code. (A commercial supply agreement
and tax invoice may provide details of species, quantities, harvesting
location etc.)
For native forest harvesting on freehold land, activity must comply with
Managing a Native Forest Practice – A self-assessable vegetation
clearing code; with notification required using the Vegetation
management notification form for self-assessable vegetation clearing
codes.
For private plantations on State land, HQPlantations Pty Ltd (under a 99year lease from the State) provides a load docket with the date, species,
quality, quantity of timber removed at harvest before being transported to
the processor. The latter is charged for the value of logs removed under
the commercial supply agreement and issues a tax invoice that includes
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Indicator

Applicable laws and regulations, legal Authority, &
legally required documents or records
This varies with jurisdiction; classification of species,
quantities and qualities is a State/ Territory agency
responsibility.

Legally required documents or records
Sales contracts, sales permits
Documents associated with transport, e.g. log dockets
Audit reports (from Government agencies and local
Government bodies)
Receipts representing payment of stumpage fees

Sources of
Information
ncy.org/cpi2014/resul
ts

Risk designation and determination
the above details plus the location. Audits and monitoring by HQP and
external agencies check that compliance occurs between the commercial
supply agreements and the species, quality and quantity of logs
harvested from the specified location.
In Western Australia, the Sandalwood Act (1929) and its regulations
specify minimum harvest sizes for (wild or native) Sandalwood harvested
on Crown land. No size restrictions are placed on harvest from private
property, but – in an effort to conserve the species – similar restrictions
are imposed by DEC under licence conditions for harvest of private wild
stands. The Governor by Order in Council has the ability to limit and
restrict the quantity of Santalum spicatum (other than planted, tree farmgrown material) that may be pulled or removed from Crown land and
private property under the Sandalwood Act. In 2000 the Forest Products
Act was passed, with harvest of all forest products on Crown land then
becoming the responsibility of the Forest Products Commission (FPC).

Description of Risk
In most plantation situations in Australia, commercial species are either
Pinus radiata, or species of Eucalyptus (e.g. E. nitens [Shining Gum] or
E. globulus [Blue Gum]); and in a smaller number of situations,
plantations may consist of Acacia species. Australia’s commercially
harvested species are of fairly low diversity – particularly in plantation
settings – and this reduces the risk of voluntary or involuntary errors in
determining stumpage arrangements.
Audits and inspections are carried out by quasi-Government agencies or
local Government bodies, with these activities also ensuring a low risk of
errors in relation to species and wood quantities and qualities.
Corruption associated with this requirement is considered unlikely in
Australia; and in addition Australia has a Corruption Perceptions Index
2014 of 80 (above the threshold of 50) and is ranked eleventh worldwide
in CPI ranking.
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Indicator

1.17 Trade
and transport

Applicable laws and regulations, legal Authority, &
legally required documents or records

Applicable laws and regulations
Trading permits and contracts:
Some jurisdictions have in place legislative
agreements describing commercial arrangements
between State or Territory agencies and suppliers,
e.g. in Western Australia:
• Wood Processing (Wesbeam) Agreement Act 2002
(WA) (an Act to ratify, and authorise the
implementation of, an agreement between WA and
Wesbeam Pty Ltd and Wesbeam Holdings Limited
relating to the supply, harvesting and processing of
plantation timber for the manufacture of timber
products;
• and Wood Processing (Wesfi) Agreement Act 2000
(WA) (an Act to ratify, and authorise the
implementation of, an agreement between the State
and WESFI Limited relating to the continued supply of
plantation softwood for the manufacture of wood
based panel products).
Otherwise, forestry-related trade arrangements are
usually contained in commercial contracts between
the timber owner or manager and the harvesting
and/or haulage contractor.
Transport related (various jurisdictions):
Owner Drivers and Forestry Contractors Act 2005
(Vic; an Act to regulate the relationship between
persons who contract to transport goods in a vehicle,
or harvest forest products using motorised equipment,
supplied by them and persons who hire them;
including information requirements, codes of practice,
etc)
Heavy Vehicle National Law Act 2012 (Qld; an Act

Sources of
Information

Illegal Logging
Prohibition Act 2012
(Cth) State specific
guidelines:
http://www.agricultur
e.gov.au/forestry/poli
cies/illegallogging/informationresources#statespecific-guidelines
Victoria, information
for forestry
contractors:
http://www.vicforests.
com.au/files/mjwyjvc
zdd/RFP-2015.1Attachment-C2Victorian-ForestryContractorsInformationBooklet.pdf
http://www.vicforests.
com.au/files/onqbnyv
rfy/worksafeforestryg
uide.pdf
Australian
Government, road
and road transport
authorities:
http://www.australia.
gov.au/informationandservices/transportand-regional/roads-

Risk designation and determination
Risk Conclusion
The risk associated with this criterion is considered to be Low.
Overview of Legal Requirements
Following a 2009 decision by the Council of Australian Governments
(COAG), the Heavy Vehicle National Law came into force in Queensland,
New South Wales, Victoria, Tasmania, South Australia and the ACT on
10 February 2014. Covering all heavy vehicles over 4.5 tonnes, the law
includes vehicle standards, mass dimensions and loadings, heavy vehicle
accreditation and on-road enforcement. The jurisdictions named above
subsequently put in place subordinate legislation.
Most forestry companies, on receipt of an overweight load of timber from
the harvest site or coupe, will penalise the driver and/or haulage company
and – after a certain number of instances – will ban the driver from
hauling for the company for a period of time. In addition, State agencies
undertake audits and inspections of timber companies including at
weighbridges into sawmills and production facilities.
Specific information relating to harvest and haulage in forestry operations
is often provided in State or Territory-level guides, e.g. Victorian Forestry
Contractors
Information Booklet produced by the Victorian Forestry Industry Council;
WorkSafe Industry Standard (2007): Safety in Forestry Operations,
Harvesting and Haulage.

Description of Risk
With the management of transport occurring at all three levels of
Government (Commonwealth, State/ Territory and local Government),
there is strong control over Australian transport arrangements including
legal haulage in forest operations. Given also the numerous penalties that
can be imposed by the National Heavy Vehicle Regulator (infringement
offences, court-imposed penalties and demerit points); and penalties
imposed by forestry companies, there is generally strong control over
Australia’s forestry-related transport arrangements.
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Applicable laws and regulations, legal Authority, &
legally required documents or records
providing for the adoption of the Heavy Vehicle
National Law; see Overview of Legal Requirements
below)
Heavy Vehicle (Vehicle Standards) National
Regulation 2013 (Qld)
Heavy Vehicle (Mass, Dimension and Loading)
National Regulation 2013 (Qld)
Heavy Vehicle (Fatigue Management) National
Regulation 2013 (Qld)
Heavy Vehicle (General) National Regulation 2013
(Qld)
Road Safety Act 1986 (Vic)
http://www5.austlii.edu.au/au/legis/wa/consol_act/wpa
a2000325/
http://www5.austlii.edu.au/au/legis/wa/consol_act/wpa
a2002329/
http://www5.austlii.edu.au/au/legis/vic/consol_act/odaf
ca2005448/
http://www5.austlii.edu.au/au/legis/qld/consol_act/hvnl
a2012245/
http://www.legislation.qld.gov.au/LEGISLTN/SLS/201
3/13SL076.pdf
http://www.legislation.qld.gov.au/LEGISLTN/SLS/201
3/13SL077.pdf
http://www.legislation.qld.gov.au/LEGISLTN/SLS/201
3/13SL078.pdf
http://www.legislation.qld.gov.au/LEGISLTN/SLS/201
3/13SL079.pdf
http://www5.austlii.edu.au/au/legis/vic/consol_act/rsa1
986125/

Legal Authority

Sources of
Information
and-roadtransport/authorities
Australian
Department of
Infrastructure and
Regional
Development, Heavy
vehicle regulation
information:
https://infrastructure.
gov.au/roads/vehicle
_regulation/ris/index.
aspx
https://infrastructure.
gov.au/transport/
https://infrastructure.
gov.au/transport/aust
ralia/ntc/index.aspx
National Heavy
Vehicle Regulator
information:
https://www.nhvr.gov
.au/lawpolicies/penaltiesand-infringements
Load Restraint Guide
– Guidelines and
performance
standards for the
safe carriage of
loads on road
vehicles:
http://www.ntc.gov.a
u/Media/Reports/(E6
2BE286-4870-ED9519141A70F3250782).pdf

Risk designation and determination
Risk Conclusion
The risk category is determined as Low Risk.

FSC-CNRA-AU V1-0 DRAFT
CENTRALIZED NATIONAL RISK ASSESSMENT FOR AUSTRALIA
2017
– 44 of 122 –

Indicator

Applicable laws and regulations, legal Authority, &
legally required documents or records
For forest trading arrangements: State and Territory
forest management agencies, e.g. VicForests, NSW
Forestry Corporation, WA Forest Products
Commission; and private forestry companies working
within State or Territory jurisdiction.

Sources of
Information

Risk designation and determination

For transport: The transport of logs is Australia largely
governed by road safety legislation. The legal
authority varies with jurisdiction and requirement; see
Legally required documents or records for examples.

Legally required documents or records
Depending on tenure of land (public or private
ownership) and State/ Territory jurisdiction:
• Log delivery note (D-note), delivery or log docket
identifying the coupe of origin (which can be crossreferenced to a Timber Release Plan or Wood
Utilisation Plan or similar).
• Plantation delivery docket with a copy of the Timber
Harvest Plan (THP) or permit from local Government;
or private native forest delivery docket and copy of the
THP or permit (as above; cross-referencing should be
possible between harvest coupe and THP or permit).
Other examples:
• Protected plant harvesting licence (for harvesting of
restricted plants in Queensland);
• Commercial Purposes Licence (for timber taken as
salvage in Western Australia);
• For Sandalwood sourced from private land in
Western Australia: Sandalwood Transport Authority
Notice (STAN), S1 puller’s licence, and Commercial
Producer’s Licence issued under the Wildlife
Conservation Act 1950.
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Indicator
1.18 Offshore
trading and
transfer
pricing

Applicable laws and regulations, legal Authority, &
legally required documents or records
Applicable laws and regulations
Income Tax Assessment Act (ITAA) 1997 (Cth):
Subdivisions 815-B, 815-C and 815-D
Taxation Administration Act (TAA) 1953 (Cth):
Subdivision 284-E of Schedule 1
http://www.austlii.edu.au/au/legis/cth/consol_act/itaa1
997240/
http://www.austlii.edu.au/au/legis/cth/consol_act/taa19
53269/
http://www.austlii.edu.au/au/legis/cth/consol_act/taa19
53269/sch1.html
https://www.ato.gov.au/business/international-tax-forbusiness/transfer-pricing/
https://www.ato.gov.au/Business/International-tax-forbusiness/In-detail/Transfer-pricing/Simplifyingtransfer-pricing-record-keeping/

Legal Authority
Australian Taxation Office
(https://www.ato.gov.au/About-ATO/About-us/Whowe-are/)

Legally required documents or records
Requirements in Subdivision 284-E of Schedule 1 of
the Taxation Administration Act 1953: establishment
of a ‘reasonably arguable position’ or RAP

Sources of
Information
OECD, international
tax evasion
information:
https://www.ecovis.c
om/fileadmin/user_u
pload/international/n
ews/global/oecdreleasesoverview.pdf
http://www.oecd.org/
ctp/taxoecdupdateso
ecdmodeltaxconventi
ontoextendinformatio
nrequeststogroups.ht
m
Australian Taxation
Office information
including media
releases, website
information:
https://www.ato.gov.
au/General/The-fightagainst-tax-crime/Indetail/Taxcrime/ProjectWickenby/
https://www.ato.gov.
au/mediacentre/articles/media
releases/accountantsentenced-for-a-rolein-hiding-client-findsoffshore-to-evadetax/
https://www.ato.gov.
au/general/the-fight-

Risk designation and determination
Overview of Legal Requirements
Australia has substantially implemented the internationally agreed tax
standard developed by the Organisation for Economic Cooperation and
Development (OECD) which – through acceptance of Article 26 –
provides for exchange of information on request, where the information is
‘foreseeably relevant’ for the administration of the taxes of the requesting
party, regardless of bank secrecy and a domestic tax interest. Australia is
also signatory to seven Tax Information Exchange Agreements (TIEAs).
The Australian Taxation Office (ATO) established Project Wickenby in
2006 to prevent Australians from promoting or participating in ‘abuse
arrangements’ involving tax havens and ‘secrecy jurisdictions’. Through
the Project Wickenby task force, the ATO took a cooperative, multiagency approach, working with Australian Federal Police, the Australian
Crime Commission, the Australian Securities & Investments Commission
and Commonwealth Director of Public Prosecutions, with support from
the Australian Transaction Reports and Analysis Centre and the AttorneyGeneral’s Department. The key objectives of the task force are to reduce
international tax evasion in the Australian tax system; detect, deter and
counter international tax evasion and money laundering; and reform
related administrative practice, policy and legislation.
While Project Wickenby formally ended on 30 June 2015, the Serious
Financial Crime Taskforce was established on 1 July 2015. The role of
this Taskforce is to build on the outcomes of Project Wickenby, allowing
agencies to continue to focus on serious international tax evasion as well
as other criminal activities. Project Wickenby was the largest tax evasion
investigation in Australia’s history, resulting in the raising of $2.29 billion
in tax liabilities and recoup of $985.67 million in outstanding revenue.
Regarding transfer pricing: Australia has had in place, since the early
1980s, detailed transfer pricing rules; with the ATO focusing on
international related party transactions for the past two decades.
Australian tax law requires that parties to international transactions –
where the parties are related – must charge ‘arm’s length prices’ for
supplies and acquisitions of good and services.
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Indicator

Applicable laws and regulations, legal Authority, &
legally required documents or records

Sources of
Information
against-taxcrime/news-andresults/projecteclipse---exposingoffshore-taxavoidancestructures/
https://www.ato.gov.
au/Business/Internati
onal-tax-forbusiness/Previousyears/Investingoverseas/Taxhavens-and-taxadministration/
Technical updates on
transfer pricing:
http://www.bdo.com.
au/__data/assets/pdf
_file/0008/157652/Te
chUpdate_TransferP
ricing_160914.pdf
http://www.bdo.com.
au/__data/assets/pdf
_file/0005/158963/Te
chUpdateTransferPricing070115.pdf
https://www.ato.gov.
au/general/newlegislation/indetail/othertopics/international/c
ountry-by-countryreporting-andtransfer-pricingdocumentation/

Risk designation and determination
The Australian Taxation Office (ATO) recently released – in the context of
modernised transfer pricing rules for Australia – final guidance material
relating to transfer price documentation expectations. Businesses with
international dealings may have their transfer pricing reviewed or audited
by the ATO, with the possibility of pricing adjustments and penalties. The
more significant and broader the scope of a business's international
dealings with related parties, the more likely the ATO is to review those
dealings. Businesses with significant levels of dealings, and low tax
performance compared to industry standards, are at the greatest risk of
review.
Another project with a similar focus, Project Eclipse, was also designed to
expose offshore tax avoidance structures. Established in 2013, the
project involved collaboration among Australian agencies and
counterparts in the United Kingdom and United States to share data
relating to complex offshore structures in jurisdictions including the
Cayman Islands, Cook Islands and Singapore. Through Project Eclipse,
many instances were identified of income and assets hidden offshore,
and tens of millions of dollars in suspected tax avoidance through the use
of ‘shell companies’.

Description of Risk
Australia has a Corruption Perceptions Index 2014 of 80 (above the
threshold of 50) and is ranked eleventh worldwide in CPI ranking.
(Transparency International; Scores from past years were 81 (2013) and
85 (2012).)
Australia has accepted the OECD’s internationally agreed tax standard
which includes information sharing, transparency and global collaboration
in relation to tax matters. The recent coordinated focus on offshore
trading and tax havens by the Australian Taxation Office and partner
agencies (both in Australia and overseas) led to prosecutions and
recovery of unpaid tax and ‘laundered’ money. The robust, recently
finalised requirements relating to transfer pricing send a strong,
consistent message regarding the expectations of the Australian
Government in relation to this aspect of international business.
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Indicator

1.19 Custom
regulations

Applicable laws and regulations, legal Authority, &
legally required documents or records

Applicable laws and regulations
Customs Act 1901 (Cth)
Customs Regulation 2015 (Cth)
Customs (International Obligations) Regulation 2015
(Cth)
Illegal Logging Prohibition Act 2012 (Cth)
Illegal Logging Prohibition Regulations 2013 (Cth)
Customs (Prohibited Exports) Regulations 1958 (Cth)
Quarantine Act 1908 (Cth)
Export Control Act 1952 (Cth)
Export Control (Unprocessed Wood) Regulations
(Cth)
Export Control (Hardwood Wood Chips) Regulations
1996 (Cth)
Export Control (Regional Forest Agreements)
Regulations (Cth)
Export Control (Plants and Plant Products) Order
2011 (Cth)
https://www.comlaw.gov.au/Series/C1901A00006
https://www.comlaw.gov.au/Series/C1901A00006/Am
endments
https://www.comlaw.gov.au/Details/F2015L00373
[This regulation replaces relevant provisions of the
Customs Regulations 1926 which relate to Australia’s
international obligations]
https://www.comlaw.gov.au/Details/F2015L00375
https://www.comlaw.gov.au/Details/C2012A00166
https://www.comlaw.gov.au/Details/F2013L00883
https://www.border.gov.au/Busi/Comp/Comp/Cust

Sources of
Information
Corruption
Perceptions Index
2014 Results:
http://www.transpare
ncy.org/cpi2014/resul
ts
Australian Customs
and Border
Protection Service,
Volume 12, Export
Control
http://www.border.go
v.au/Exportinggoods/
Documents/111026v
olume12version5.2.p
df
List of CITES
Species for the
Purposes of the Act
(made under section
303CA of the
Environment
Protection and
Biodiversity
Conservation Act
1999)
https://www.comlaw.
gov.au/Details/F2014
C01277/
Department of
Agriculture
Biosecurity (2013):
Exporting plants and
plant products: A
step-by-step guide

Risk designation and determination
Risk Conclusion
The risk relating to offshore trading and transfer pricing is considered
Low.

Overview of Legal Requirements
The Commonwealth Department of Agriculture and Water Resources
(DAWR) regulates all products exported from Australia on behalf of all
States and Territories. (Refer http://www.agriculture.gov.au/export/plantsplant-products.)
The Department also administers the Quarantine Act 1908, Export
Control Act 1982, and various other Acts, the objective of which is to
protect Australia's animal, plant and human health status and to maintain
market access for Australian food and other agricultural exports.
For timber and timber products, there may also be a requirement to
ensure that the wood is low risk of having been illegally logged. DAWR is
also responsible for ensuring importers and processors of regulated
timber products are complying with the Illegal Logging Prohibition Act
2012 and the Illegal Logging Prohibition Regulation 2013 (refer
http://www.agriculture.gov.au/forestry/policies/illegal-logging and
http://www.agriculture.gov.au/forestry/policies/illegal-logging/compliance).
For certain wood products, there may be a requirement for State-based
information to be supplied with export material (refer Australian Customs
and Border Protection Service, Volume 12, Export Control
http://www.border.gov.au/Exportinggoods/Documents/111026volume12v
ersion5.2.pdf).
– in addition to Commonwealth requirements.
In Western Australia, there is a known issue with illegal harvesting and
export of native Sandalwood (Santalum spicatum) from wild or rangeland
systems; with volumes of illegally harvested material estimated at about
one-third of the total export volume, i.e. about 800 tonnes of illegal
material of a total export volume of about 2200 tonnes (John Tredinnick,
Forest Products Commission, WA; pers. comm. November 2015). As a
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Indicator

Applicable laws and regulations, legal Authority, &
legally required documents or records
https://www.comlaw.gov.au/Details/C2012C00259 [An
Act to provide for the control of the export of certain
goods and for related purposes]
https://www.comlaw.gov.au/Details/F2004C00229
https://www.comlaw.gov.au/Details/F2004C00646
https://www.comlaw.gov.au/Series/F1997B02604
https://www.comlaw.gov.au/Details/F2004C00646
https://www.comlaw.gov.au/Details/F2011L02005
[Instrument providing for the regulation of the export
of ... plants and plant products for which phytosanitary
or any other certificate is required by declaring those
goods to be prescribed goods under the Export
Control Act 1982 and specifying the conditions and
restrictions for their export]

Legal Authority
Commonwealth Department of Agriculture and Water
Resources
Commonwealth Department of Immigration and
Border Protection

Legally required documents or records
Request for Permit or Notice of Intention with all
supporting documentation, which may include import
permits, empty container declaration, treatment
certificates, transfer certificates, area freedom
certificates (State, production area or crop/orchard
area), re-inspection documents, and any other
requirements for the export of timber/ wooden items.

Sources of
Information
for Australian
exporters.
Corruption
Perceptions Index
2014 Results:
http://www.transpare
ncy.org/cpi2014/resul
ts

Risk designation and determination
proportion of the total volume of timber exported from WA (1.5 million
tonnes), this constitutes a small amount; however as a proportion of this
highly valued species, it is substantial. Note that the WA Forest Products
Commission (the agency responsible for managing the Sandalwood
resource on public land) is in the process of establishing a Chain of
Custody or due diligence system for the Sandalwood product; and in
November 2015 introduced to the WA Parliament new legislation
designed inter alia to increase penalties for illegal harvest. Refer further
detail at 1.4 Harvesting permits.

Description of Risk
Australia has a Corruption Perceptions Index 2014 of 80 (above the
threshold of 50) and is ranked eleventh worldwide in CPI ranking.
(Transparency International; Scores from past years were 81 (2013) and
85 (2012).)
There are no Australian woody forestry taxa (including Sandalwood,
Santalum spicatum or S. lanceolatum) on the CITES list.
Given the level of control effected through streamlined Commonwealth
Customs and biosecurity mechanisms and, where relevant, additional
State and Territory requirements, the risk relating to Australian Customs
legislation – for most species harvested in Australia – is considered Low.
For wild Sandalwood harvested in Western Australia, however, the issue
of illegal harvesting is considered significant: and the risk is therefore
considered Specified.
Risk Conclusion
For most species harvested in Australia, the risk category is determined
as Low Risk.
For wild/ native Western Australian Sandalwood, the risk category is
determined as Specified.
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Indicator
1.20 CITES

Applicable laws and regulations, legal Authority, &
legally required documents or records
Applicable laws and regulations
• Environment Protection and Biodiversity
Conservation Act 1999 (Cth)
https://www.comlaw.gov.au/Details/C2015C00422 (An
Act relating to the protection of the environment and
the conservation of biodiversity, and for related
purposes)
• List of CITES Species for the Purposes of the Act
(29/11/2001)
https://www.comlaw.gov.au/Details/F2014C01277
• Customs and Other Legislation Amendment
(Australian Border Force) Act 2015 (Cth)
https://www.comlaw.gov.au/Details/C2015A00041
(Act No. 41 of 2015; An Act to amend legislation
relating to Customs and other legislation in relation to
the enactment of the Australian Border Force Act
2015, and for related purposes)
• Amendment to List of CITES Species (03/02/2015)
https://www.comlaw.gov.au/Details/F2015L00123
(This Legislative Instrument amends the List of CITES
species for the Purposes of the Act (29/11/2001) to
include a further four species in CITES Appendix III,
and amends the notations of two existing CITES
species; see also Explanatory Statement.)

Sources of
Information
https://www.environ
ment.gov.au/biodiver
sity/wildlifetrade/cites/how-toexport-import
https://www.environ
ment.gov.au/biodiver
sity/wildlifetrade/permits/precites-certificates
https://www.environ
ment.gov.au/biodiver
sity/wildlifetrade/natives/listexempt-nativespecimens
https://www.cites.org/
eng/disc/how.php
Australian Institute of
Criminology, Illegal
trade in fauna and
flora and harms to
biodiversity;
http://www.aic.gov.au
/publications/current
%20series/rpp/100120/rpp109/07.html
Corruption
Perceptions Index
2014 Results:
http://www.transpare
ncy.org/cpi2014/resul
ts

Risk designation and determination
Given there are no Australian woody forestry taxa (including Sandalwood,
Santalum spicatum or S. lanceolatum) on the CITES list, there should be
no risk that CITES species will be exported from Australia; and this
Indicator is therefore considered not applicable.
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Indicator

Applicable laws and regulations, legal Authority, &
legally required documents or records

Sources of
Information

Risk designation and determination

• Export Control Act 1982 (Cth)
https://www.comlaw.gov.au/Series/C2004A02606 Act
No. 47 of 1982
• List of Specimens Taken to be Suitable for Live
Import, made under section 303EB of the
Environment Protection and Biodiversity Conservation
Act 1999 (Cth)
• List of Specimens Taken to be Suitable for Live
Import (29/11/2001):
https://www.comlaw.gov.au/Series/F2006B01053
• Export Legislation Amendment Act 2014 Act No. 37
of 2014 as made
https://www.comlaw.gov.au/Details/C2014A00037 (An
Act to amend legislation relating to exports and
imports, and for related purposes)

Legal Authority
The legal authority is the Commonwealth Department
of the Environment (‘the Department’), specifically the
Australian CITES Management Authority (responsible
for administering the CITES licensing system and
authorising permits) and the Scientific Authority
(advising CITES of trade patterns and species’ status)
on behalf of the Commonwealth Government. The
Department is also responsible for enforcement.
https://www.environment.gov.au/biodiversity/wildlifetrade/cites
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Indicator

Applicable laws and regulations, legal Authority, &
legally required documents or records
Other Commonwealth agencies that are involved
include Australian Customs and Border Protection
Service, and Department of Agriculture and Water
Resources.
State and Territory jurisdictions are responsible for
management of native flora and fauna including
wildlife.

Sources of
Information

Risk designation and determination

Legally required documents or records
Import and export permits are mandatory for Appendix
I species. Export permits are required for Appendix II
species (import permits are required if so designated
under national law); and export permits or certificates
are mandatory for Appendix III taxa.
Import:
For pre-CITES specimens on Appendix I:
• an appropriately issued pre-CITES certificate is
required from the country of export
• Recommended: provision to the Department of a
copy of the overseas pre-CITES certificate
For Appendix I specimens: An import permit issued by
the Management Authority of the State of import is
required. This may be issued only if the specimen is
not to be used for primarily commercial purposes and
if the import will be for purposes that are not
detrimental to the survival of the species
Appendix II specimens may be imported into Australia
as long as permission is obtained to export these
specimens from the CITES authority in the exporting
country. In most cases, specimens will also require an
Australia CITES import permit.
Non-live Appendix II CITES specimens may be
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Indicator

Applicable laws and regulations, legal Authority, &
legally required documents or records
imported into Australia as long as permission has
been obtained to export the specimens from the
CITES authority in the exporting country. In most
cases specimens will also require an Australian
CITES import permit. (Some exceptions exist for
imports of non-live personal and household effects;
see
https://www.environment.gov.au/biodiversity/wildlifetrade/travellers-shoppers/personal-effects.)

Sources of
Information

Risk designation and determination

Single Use Permits are available for most
transactions. They are valid for a single specified
consignment, for a period of six months in the case of
CITES specimens. Multiple Consignment Authorities
(or Multiple Use Permits) authorise an unlimited
number of consignments of a particular range of
specimens, for a period of up to six months in the
case of CITES specimens. Holders of Multiple
Consignment Authorities are issued with uniquely
numbered Specimen Export or Specimen Import
Records. For each individual consignment, the permit
holder must complete a Specimen Record describing
the consignment. A photocopy of the Multiple
Consignment Authority and an original Specimen
Record should accompany the shipment. Refer
https://www.environment.gov.au/biodiversity/wildlifetrade/permits#types.
With the introduction of the Illegal Logging Prohibition
Act and Regulation 2012, businesses are required to
assess and manage the risk that the timber or timber
products they are importing for processing have been
illegally logged – known as carrying out due diligence.
This requirement affects businesses importing certain
timber or timber products (as defined in the
regulation) into Australia and processors of
domestically grown raw logs.
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Indicator

Applicable laws and regulations, legal Authority, &
legally required documents or records

Sources of
Information

Risk designation and determination

Export or re-export:
Given there are no Australian woody forestry taxa
(including Sandalwood, Santalum spicatum or S.
lanceolatum) on the CITES list, there should be no
risk that CITES species will be exported from
Australia. Similarly, obtaining a certificate of origin –
which certifies that a CITES Appendix III specimen
was acquired in Australia and is therefore exempt
from normal permitting requirements – is not relevant
in the Australian forestry context.
Permits may be required from other government
agencies such as the Department of Agriculture and
Water Resources (Biosecurity).

1.21
Legislation
requiring due
diligence/due
care
procedures

Diligence/due care procedures
Illegal Logging
Overview of Legal Requirements
Prohibition Act 2012
The Australian Illegal Logging Prohibition Act 2012 (Cth) was designed to
(Cth) information:
support the trade of legal timber into Australia and to prevent illegally
Illegal Logging Prohibition Act 2012 (Cth)
http://www.agricultur
produced wood products from accessing the Australian market. The Act
Illegal Logging Prohibition Regulation 2012 (Cth)
e.gov.au/forestry/poli received Royal Assent in November 2012 and its high‑level prohibitions
http://www5.austlii.edu.au/au/legis/cth/num_act/ilpa20 cies/illegal-logging
are now in place. The Act:
http://www.agricultur
12260/
• prohibits the importation of illegally logged timber and the processing of
e.gov.au/forestry/poli illegally logged domestically grown raw logs (i.e. makes these activities
http://www5.austlii.edu.au/au/legis/cth/consol_reg/ilpr
cies/illegal2012351/
criminal offenses in Australia);
logging/information• requires importers of regulated timber products and processors of raw
resources
logs to conduct due diligence in order to reduce the risk that illegally
Timber Due
logged timber is imported or processed.
Diligence resources:
In addition:
Legal Authority
http://www.timberdue • Importers of regulated timber products must provide declarations, at the
diligence.com.au/
time of import, to the Customs Minister about the due diligence that they
Commonwealth Department of Agriculture and Water
Bricknell, S (2011).
have undertaken.
Resources
Environmental Crime • Part 4 provides for inspectors to exercise monitoring, investigation and
Commonwealth Department of Immigration and
in Australia.
enforcement powers for the purposes of this Act.
Border Protection
Australian Institute of
Criminology; AIC
Applicable laws and regulations
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Applicable laws and regulations, legal Authority, &
legally required documents or records

Legally required documents or records
Documentation relating to due diligence process, e.g.
letters to suppliers regarding due diligence
requirements, supplier questionnaires, Customs
broker authorisation, request for information notices,
audit reports relating to Forest Harvest Units, written
records of due diligence process and mitigation
actions

Sources of
Information
Reports, Research
and Public Policy
Series 109. Illegal
Logging.
http://www.aic.gov.au
/media_library/public
ations/rpp/109/rpp10
9.pdf
(Quotation from
Schloenhardt A
2008. The illegal
trade in timber and
timber products in
the Asia-Pacific
region. Research
and public policy
series, no. 89.
Canberra: Australian
Institute of
Criminology.
http://www.aic.gov.au
/publications/current
%20series/rpp/8199/rpp89.aspx)
Corruption
Perceptions Index
2014 Results:
http://www.transpare
ncy.org/cpi2014/resul
ts
See also 1.19
Customs regulations

Risk designation and determination
Under the ILPA Act 2012 and the Illegal Logging Prohibition Regulation
2012 (which came into effect in late 2014), it is a criminal offence to
intentionally, knowingly or recklessly process domestically grown raw logs
that have been illegally logged. Processors of domestically grown raw
logs must therefore not process timber that is known to be illegally logged
or for which there is a suspected risk of illegal logging. If illegal logging is
verified following processing, processors potentially face serious
penalties including imprisonment and heavy fines (AUD425,000 for a
company or AUD85,000 for an individual).
Since its introduction, the Commonwealth Department of Agriculture and
Water Resources (responsible for administering the Illegal Logging
Prohibition Act 2012) has taken a ‘soft’ approach to implementation of the
new legislation, and will not be enforcing the requirements until May
2016.
Description of Risk
Given Australia’s illegal logging legislation and system (as described
above) makes it a criminal offense to import illegal harvested timber into
Australia; and requires importers of regulated timber products and
processors of raw logs to conduct due diligence; and given also that
Australia has a Corruption Perceptions Index 2014 of 80 (above the
threshold of 50) – the risk of illegal practice in relation to due diligence is
considered low.
A recent Australian Institute of Criminology report on environmental crime
in Australia states that “The extraction, processing and sale of timber in
Australia is mostly conducted within legal provisions, although there are
opposing and very vocal views as to this legality. While logging and
timber extraction offences are not unknown, there is ‘no evidence of
systematic illegal logging taking place within Australia’”. (An exception in
the context of the statement about logging offences is the Western
Australian Sandalwood industry, as described elsewhere including in 1.4
Harvesting permits and 1.19 Customs regulations.)
Risk Conclusion
The risk conclusion against this criterion is Low.
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Recommended control measures
Indicator
1.1 Land tenure and
management rights
1.2 Concession licenses
1.3 Management and harvesting
planning
1.4 Harvesting permits

Recommended control measures
N/A
N/A
N/A
References:
P&C V4, Criterion 1.1
P&C V5, Criteria 1.3, 1.4 and 1.7
Generic:
- Field visits to verify that maps are in compliance with reality
- Harvesting permits (licence or similar legal document governing the harvesting of forest resources) shall exist.
- Harvesting limits shall be clearly defined based on maps and quantities.
- Authorities shall confirm the validity of harvesting permits.
- Stakeholder consultation shall confirm that harvesting permit has been issued according to the relevant laws and regulations by the legally designated
competent authority.
- Field inspection shall confirm that harvesting takes place within limits given in the harvesting permit.
- Field inspection shall confirm that information regarding area, species, volumes and other information given in the harvesting permit is correct and within
limits prescribed in the legislation

1.5 Payment of royalties and
harvesting fees

Jurisdiction specific: Harvest of native or wild Western Australian Sandalwood:
- Authorities shall confirm the validity of harvesting permits and other documentation associated with all harvested native or wild Sandalwood (e.g.
Sandalwood S2 puller’s licence, Commercial Producer’s Licence, Timber Harvest Authorisation, Clearing permit, Commercial Purposes Licence (WA) depending on tenure of harvest area)
- Independent field inspection shall confirm that: (a) harvesting takes place within limits given in the harvesting or extraction permit; and (b) information
regarding area, species, volumes and other details given in the harvesting permit is correct and within limits prescribed in the legislation (e.g. Sandalwood
Order 1996)
- Stakeholder consultation shall confirm that harvesting permit has been issued according to the relevant laws and regulations by the legally designated
competent authority (WA Forest Products Commission or Department of Parks and Wildlife depending on tenure of harvest area)
References:
P&C V4, Criterion 1.2
P&C V5, Criterion 1.3
Generic:
- Receipts shall exist for payments of harvesting related royalties, taxes, harvesting fees and other charges.
- Volumes, species and qualities given in sales and transport documents shall match the paid fees.
- Classification of species, volumes and qualities shall match the royalties and fees paid.
Jurisdiction specific: Harvest of native or wild Western Australian Sandalwood: refer Control Measures and Verifiers for 1.4 Harvesting permits.
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Indicator
1.6 Value added taxes and other
sales taxes
1.7 Income and profit taxes
1.8 Timber harvesting
regulations
1.9 Protected sites and species

Recommended control measures
N/A
N/A
N/A
N/A

1.10 Environmental
requirements
1.11 Health and safety
1.12 Legal employment
1.13 Customary rights
1.14 Free prior and informed
consent
1.15 Indigenous peoples rights

N/A

1.16 Classification of species,
quantities, qualities
1.17 Trade and transport

N/A

1.18 Offshore trading and
transfer pricing
1.19 Custom regulations

N/A

N/A
N/A
N/A
N/A
N/A

N/A

References:
P&C V4, Criterion 1.1
P&C V5, Criterion 1.5
Generic:
- Products shall be correctly classified (type, custom code, species, quantities, qualities, etc.).
- All required export permits shall be in place.

1.20 CITES
1.21 Legislation requiring due
diligence/due care procedures

Jurisdiction specific: Harvest of native or wild Western Australian Sandalwood:
- All required export permits and related documentation shall be in place.
- All processors of regulated timber products must comply with the requirements of the Illegal Logging Prohibition Act 2012 and related regulations, i.e. all
processing of Sandalwood within Australia shall be carried out legally and with legally harvested material. (Refer also Control Measures and Verifiers for
1.4 Harvesting permits.)
N/A
N/A
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Controlled wood category 2: Wood harvested in violation of traditional and human rights
Risk assessment
Indicator
2.1. The forest sector is not associated with violent armed conflict,
including that which threatens national or regional security and/or
linked to military control.

2.2. Labour rights are respected including rights as specified in ILO
Fundamental Principles and Rights at work.

2.3. The rights of Indigenous and Traditional Peoples are upheld.

Sources of
Information
See
detailed
analysis below.

See
detailed
analysis below.

See
detailed
analysis below.

Functional
scale
Country

Country

Country

Risk designation and determination
Risk determination:
Low risk
Justification:
All ‘low risk thresholds’ (1, 2, 3, 4 and 5) are met and there is no
other evidence of ‘specified’ risk. None of the ‘specified risk
thresholds’ are met.
Risk determination:
Specified risk
Justification:
The specified risk thresholds nr. 15 applies. (only regarding right
to equal remuneration and discrimination of indigenous peoples
in the labour market)
Risk determination:
low risk
Justification:
The low risk thresholds 18, 19 and 21 apply.

Recommended control measures
Indicator
2.1
2.2

Recommended control measures

CM should be based on clear evidence that labour rights are upheld in the forest operation.
Guidance for Control Measure establishment;
The Organization can show evidence that the timber is produced under policies which respect right to equal remuneration and prevention of discrimination of indigenous peoples
in the labour market. The Organization can also show evidence that it has examined if the timber is free from substantial violations of these labour rights.

2.3
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Detailed analysis
Sources of information

Evidence

Scale of
risk
assessment

Risk
indication1

Context
(the following are indicators that help to contextualize the information from other sources)

Searching for data on: level of corruption, governance, lawlessness, fragility of the State, freedom of journalism, freedom of speech, peace, human rights, armed or
violent conflicts by or in the country, etc.
World Bank: Worldwide Governance Indicators - the WGIs
http://info.worldbank.org/governance/wgi/index.aspx#reports (click on table
report aggregate and individual governance
view tab and select Country)
indicators for 215 countries (most recently for 1996–2012), for
In 2013 (latest available year) Australia scores between 83.41 (for Political
six dimensions of governance: Voice
Stability and Absence of Violence/Terrorism) and 97.13 (for Regular Quality)
and Accountability; Political Stability and Absence of Violence; on the percentile rank among all countries for all six dimensions (the scores
Government Effectiveness; Regulatory
range from 0 (lowest rank) to 100 (highest rank) with higher values
Quality; Rule of Law; Control of Corruption
corresponding to better outcomes).
http://info.worldbank.org/governance/wgi/index.aspx#home
World Bank Harmonized List of Fragile Situations:
Australia does not feature on this list
http://siteresources.worldbank.org/EXTLICUS/Resources/5117
771269623894864/Fragile_Situations_List_FY11_%28Oct_19_2
010%29.pdf
Committee to Protect Journalists: Impunity Index
http://cpj.org/reports/2014/04/impunity-index-getting-away-with-murder.php
CPJ's Impunity Index calculates the number of unsolved
journalist murders as a percentage of each country's
Australia does not feature in this list
population. For this index, CPJ examined journalist murders
that occurred between January 1, 2004, and December 31,
2013, and that remain unsolved. Only those nations with five
or more unsolved cases are included on this index.
http://cpj.org/reports/2014/04/impunity-index-getting-awaywith-murder.php
Carleton University: Country Indicators for Foreign Policy: the
http://www4.carleton.ca/cifp/app/serve.php/1419.pdf
Failed and Fragile States project of Carleton University
examines state fragility using a combination of structural data
Australia scores ‘medium-low’ on State fragility map 2011.
and current event monitoring
http://www4.carleton.ca/cifp/ffs.htm

1

A risk indication is provided for each source analyzed, except in the first part that addresses the general country context as that is not a risk indicator. A cumulative risk assessment for each
risk indicator is provided in the row with the conclusion on each risk indicator, based on all the sources analyzed and evidence found.
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Human Rights Watch: http://www.hrw.org

https://www.hrw.org/world-report/2015
Australia has a solid record of protecting civil and political rights, with robust
institutions and a vibrant press and civil society that act as a check on
government power. The government’s failure to respect international standards
protecting asylum seekers and refugees, however, continues to take a heavy
human toll and undermines Australia’s ability to call for stronger human rights
protections abroad. In 2014, Australia introduced new overbroad
counterterrorism measures that would infringe on freedoms of expression and
movement. The government has also done too little to address indigenous
rights and disability rights.”(p. 75)
“Indigenous People’s Rights
The government controversially established an indigenous advisory council
while defunding the Congress of Australia’s First Peoples. The government has
taken some steps towards a possible referendum on changing the constitution
to recognize indigenous Australians. While indigenous Australians account for
only 3 percent of Australia’s population, they account for 27 percent of
Australia’s prison population. In part because they are disproportionately
represented in the criminal justice system, indigenous Australians are more
likely to face stigma and discrimination in employment. While some health and
socioeconomic indicators are improving for indigenous Australians, they still on
average live 10-12 years less than non-indigenous Australians, have an infant
mortality rate almost two times higher, and continue to die at alarmingly high
rates from treatable and preventable conditions such as diabetes and
respiratory illnesses.”
No information found on specified risks after searching Australia + ‘human
rights’ ‘conflicts’ ‘timber conflicts’.

US AID: www.usaid.gov
Search on website for [country] + ‘human rights’ ‘conflicts’
‘conflict timber’
For Africa and Asia also use:
http://pdf.usaid.gov/pdf_docs/pnact462.pdf
Global Witness: www.globalwitness.org
Search on website for [country] +‘human rights’ ‘conflicts’
‘conflict timber’

No information found on specified risks after searching Australia + ‘human
rights’ ‘conflicts’ ‘timber conflicts’.

http://wwf.panda.org/about_our_earth/about_forests/deforestat
ion/forest_illegal_logging/
Transparency International Corruption Perceptions Index
http://cpi.transparency.org/cpi2013/results/
Chattam House Illegal Logging Indicators Country Report
Card
http://www.illegal-logging.info

Australia not mentioned in article
Australia scores 81 points on the Corruption Perceptions Index 2013 on a
scale from 0 (highly corrupt) to 100 (very clean). Australia ranks 9 out of 177
with rank nr. 1 being the most clean country.
http://www.illegal-logging.info/content/transparency-crucial-combatting-illegallogging
Transparency crucial to combatting illegal logging - 23 April 2015
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“KotaSentosa assemblyman Chong Chieng Jen highlighted during yesterday’s
DUN sitting on the Forests Bill, 2015 that until today the government [of
Sarawak, LV] had failed to obtain Forest Stewardship Council (FSC)
certification.
[…] Chong continued, “There must be a system implemented to ensure the
battle against illegal logging must be successful and such system must be
transparent.”
[…] Piasau assemblyman Alan Ling proposed that issuance of licenses to all
the licensees with respect to forest produce should be made through the
process of open tender and this proposal must be contained in this ordinance.
[…] He cited Brunei and Western Australia as examples whereby license and
identification cards were issued not just to the licensees or contractors but also
to workers.
Ling suggested the same thing should be done in Sarawak as with these
registrations, appropriate training could be provided as mentioned in the
Forests Bill 2015.“
http://www.illegal-logging.info/content/australia-boosts-illegal-logging-fightsummit-starts
Australia boosts illegal logging fight as summit starts - 11 November 2014
“Australia on Tuesday pledged Aus$6 million (US$5.2 million) to the fight
against illegal logging as top officials and conservationists met in Sydney for
the Asia-Pacific Rainforest Summit. […]The newly unveiled funds will support
the third phase of the Responsible Asia Forestry and Trade programme.
The programme was established to help nations practice accountable forest
management and involves environmental organisations such as the World
Wildlife Fund (WWF), Nature Conservancy and TRAFFIC, the wildlife trade
monitoring network.“
http://www.illegal-logging.info/content/call-australia-act-over-illegal-png-logging
Call for Australia to act over illegal PNG logging - 10 November 2014
A Papua New Guinea NGO is accusing Australia of being the largest
beneficiary of illegal logging and exploitation of PNG's rainforests.
[…] The group also wants Australia to help stop the flow of money from political
corruption and illegal activities in PNG to Australia.
Eddie Paine says Australia is doing little to address underlying issues in PNG
because it is also the largest beneficiary of PNG's corruption.“
http://www.illegal-logging.info/content/illegally-sourced-timber-hurtsaustralians-too
Illegally sourced timber hurts Australians too - 7 October 2014
“[…] In Australia we import approximately AUD$4.4 billion of timber and wood
products annually, with an estimated AUD$400 million (or 9 per cent)
estimated to have come from sources with some risk of being illegally logged.
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Some people claim the trade of illegal timber is not an issue in Australia.
However, we have recent evidence showing product entered Australia that had
been harvested from a national park in South-East Asia.“
[…]The Coalition is committed to protecting Australian businesses, increasing
profitability and protecting jobs. This is why legislation to combat illegal logging
and support the trade in legally harvested timber has been a key part of our
forest policy since 2006. The Illegal Logging Prohibition Amendment
Regulation 2013 will come into effect 30 November 2014, and will require
timber importers to carry out due diligence on imported timber products.
[…] The Timber Development Association (TDA) has developed tools and
additional industry information for business, with support of Forest and Wood
Products Australia (FWPA), and these are available online.
The TDA reports that a number of importers have recently downloaded these
tools and are using them to work with their supplies to comply with the new
laws. TDA is also conducting seminars on how to meet due diligence
requirements around the country.
In addition, the Australian Timber Importers Federation (ATIF) has developed a
training package that will be rolled out in a series of workshops around the
country in October and November, supported by the Department of Agriculture.
The illegal logging laws complement legislation already introduced by the
European Union in 2013 and the United States in 2008.“
http://www.illegal-logging.info/content/four-queensland-timber-companyemployees-have-been-fined-and-sentenced-jail-illegally
Four Queensland timber company employees have been fined and sentenced
to jail for illegally exporting timber - 7 October 2014
“The reputation of Australia's $2 billion timber export industry is in question
after four Queensland workers were fined and sentenced to jail for illegally
exporting timber. Yesterday, three directors and an employee of a wholesale
timber and flooring company in Brisbane pleaded guilty to falsifying
Commonwealth documents to send timber to a number of countries between
2006 and 2009.
Moxon and Company directors Anthony Moxon, Andrew Wilson and Mark
Affleck, along with employee Joanne Mason, have admitted to 74 charges of
fraudulently exporting timber by using fake stamps to make Commonwealth
documents. They have been fined $858,000 and sentenced to a combined
four-and-a-half years in jail. All terms have been suspended, except for one
director who will serve a minimum eight months.“
http://www.illegal-logging.info/content/banking-shaky-ground
Banking on Shaky Ground - 28 April 2014
This report by Oxfam highlights evidence that four of Australia's largest banks;
ANZ, Westpac, National Australia Bank and the Commonwealth Bank, have
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backed companies that have contributed to illegal logging, forced evictions,
inadequate compensation, food shortages and child labour.
http://www.illegallogging.info/sites/files/chlogging/Oxfam_Banking_Shaky_Ground_0.pdf
Oxfam Report: Banking on Shaky Grounds – Australisa’s big Four Banks and
Land Grab. – April 2014
Westpac has a 19-year-old banking relationship with a controversial logging
company, “WTK Group”, in Papua New Guinea (PNG). Only the Amazon and
Congo basins rival PNG for its pristine tropical rainforest, and the PNG logging
sector has long been the subject of allegations of illegality and unsustainability.
[…] The Commonwealth Bank owns shares to the value of $14.21 million in
agribusiness company Bunge. Bunge owns a sugar mill that sources from
8,800 hectares of Brazilian land which has been declared by the Brazilian
Government as being subject to the process of return to its rightful Indigenous
owners. Given that the process was underway, Bunge and an adjacent sugar
mill were requested by a Brazilian federal prosecutor to stop sourcing sugar
cane from these Indigenous lands. The adjacent sugar mill complied, however
Bunge has failed to do so. […] ANZ Bank is financing Phnom Penh Sugar, a
Cambodian sugar plantation that has been implicated in child labour, militarybacked land grabs, forced evictions and food shortages for local families.
[...]The NAB has lent more than $218 million to Singapore-listed Wilmar, the
world’s leading processor and trader of palm oil. The first NAB loan to Wilmar
occurred during 2010, when the World Bank Group had suspended lending to
Wilmar and the entire palm oil industry, following a complaint regarding
Wilmar’s operations. The subsequent 2013 NAB loan came after
Newsweek had ranked Wilmar as the least sustainable company in the world
in terms of environmental performance for two years running — in 2011 and
2012.“
http://www.illegal-logging.info/content/illegal-loggers-tap-australian-prizesmash-and-grab-uprooting-sandalwood-trees-proliferates
Illegal Loggers Tap Australian Prize: 'Smash-And-Grab' Uprooting of
Sandalwood Trees Proliferates As Prices Soar - 27 December 2013
“Australian authorities tell of illegal loggers in SUVs and small trucks who cut
down the small, bushlike sandalwood trees with chain saws before making
their escapes. In their haste, they leave roots and stumps behind, even though
these can also can be worth hundreds of dollars.
Western Australian authorities have made several seizures and arrests this
year as they attempt to clamp down on the poaching. In the latest, police
searching three properties in the suburbs of the state capital of Perth last
month found 200 metric tons of what they said was illegally harvested
sandalwood. The haul's estimated commercial value of 1.5 million Australian
dollars ($1.35 million) makes it the state's biggest single seizure to date.
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Amnesty International Annual Report: The state of the world’s
human rights -information on key human rights issues,
including: freedom of expression; international justice;
corporate accountability; the death penalty; and reproductive
rights

Freedom House http://www.freedomhouse.org/

Australia ships about 2,000 metric tons of legally harvested wood each year
worth A$30 million. Legal plantations have attracted investment from Middle
Eastern sovereign-wealth funds and U.S. pension funds, as global demand for
Australian sandalwood rises. […] Before the seizure last month, according to
Western Australia's Department of Parks and Wildlife, the state had seized
around 170 tons of illegally harvested native sandalwood worth around A$2.5
million since 2011 in more than 20 separate busts.”
https://www.amnesty.org/en/documents/pol10/0001/2015/en/
AMNESTY INTERNATIONAL REPORT 2014/15: THE STATE OF THE
WORLD'S HUMAN RIGHTS
“Australia’s hard-line approach to asylum- seekers continued, with those
arriving by boat either sent back to their country of departure, transferred to
offshore immigration detention centres, or detained in Australia. Indigenous
Peoples continued to be heavily over-represented in prisons despite
comprising only a fraction of the population, with Indigenous youth being
imprisoned at 25 times the rate of non-Indigenous youth. Regressive new
legislation, introduced in the name of counter-terrorism and security, failed to
protect the rights to privacy and freedoms of expression and movement.
[…] Between September and December, the Western Australian government
demolished the majority of buildings in the remote Aboriginal community of
Oombulgurri following a 2011 forced eviction. Many remote communities
across Australia were at risk following the Federal government’s decision in
September to discontinue funding essential and municipal services.
http://www.freedomhouse.org/report-types/freedom-world#.U-3g5fl_sVc
The status of Australia on the Freedom in the World index is ‘free’.
http://www.freedomhouse.org/report-types/freedom-net#.U-3hUvl_sVc
The status of Australia on the Freedom of the Net is ‘free’.
http://www.freedomhouse.org/report-types/freedom-press#.U-3hkvl_sVc

Reporters without Borders: Press Freedom Index

Fund for Peace - Failed States Index of Highest Alert - the
Fund for Peace is a US-based non-profit research and
educational organization that works to prevent violent conflict

The status of Australia on the Freedom of the press is ‘free’.
https://index.rsf.org/#!/
2015 World Press Freedom Index
Australia is ranked nr 25 out of 180 countries in the 2015 World Press
Freedom Index with a score of 17.03, which ranks it among the countries with
good press freedom in the world. In 2014, no journalists and no net-citizens
were killed in Australia.
http://fsi.fundforpeace.org/
Fragile States Index 2015
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and promote security. The Failed States Index is an annual
ranking, first published in 2005, of 177 nations based on their
levels of stability and capacity
http://www.fundforpeace.org/global/?q=cr-10-99-fs
In 2014 the FFP changed the name of the Failed State Index
to the Fragile State Index:
http://ffp.statesindex.org/rankings-2013-sortable
The Global Peace Index. Published by the Institute for
Economics & Peace, This index is the world's leading
measure of national peacefulness. It ranks 162 nations
according to their absence of violence. It's made up of 23
indicators, ranging from a nation's level of military expenditure
to its relations with neighbouring countries and the level of
respect for human rights.
Source: The Guardian:
http://economicsandpeace.org/research/iep-indicesdata/global-peace-index
Additional sources of information (These sources were
partly found by Googling the terms '[country]', 'timber',
'conflict', 'illegal logging')
Australian Government, Department of Agriculture

Australia is ranked 170 out of 178 countries on the failed states index. (nr 1
being the most failed state). This ranks Australia in the category ‘sustainable’.

http://static.visionofhumanity.org/sites/default/files/Global%20Peace%20Index
%20Report%202015_0.pdf
2015 Global Peace Index
The state of Peace in Australia is labelled ‘Very high’ with Australia ranking
number 9 out of 162 countries with a score of 1.329 (p. 8)

Evidence

http://www.agriculture.gov.au/forestry/policies/illegal-logging
“Legislation designed to promote the trade in legally logged timber and timber
products is now law. If you are a business importing timber or timber products
into Australia or processing domestically grown raw logs you need to be aware
of your new responsibilities. A summary of the key elements of the illegal
logging laws:
Element 1: High-level prohibition
Source: Illegal logging Prohibition Act 2012
Commences: Came into effect in November 2012.
Key elements: Makes it a criminal offence to intentionally, knowingly or
recklessly import or process illegally logged timber or timber products.
Affects: Businesses importing any timber or timber products into Australia and
processors of domestically grown raw logs.
Element 2: Due diligence requirements
Source: Illegal Logging Prohibition Regulation 2012
Commences: Came into effect 30 November 2014.
Key elements: Businesses need to assess and manage the risk that the
timber or timber products they are importing for processing has been illegally
logged. Known as carrying out due diligence.
Affects: Businesses importing certain timber or timber products (as defined in
the regulation) into Australia and processors of domestically grown raw logs.”’
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Scale of
risk
assessment

Risk
indication

From national CW RA: Info on illegal logging

Not available

Conclusion on country context:
country
Australia scores good or very good on all indicators reviewed in this section on the country context, such as in relation to press freedom, peace,
governance and absence of corruption. Some human rights issues are reported mainly in relation to protecting asylum seekers and refugees,
the treatment of indigenous peoples and counterterrorism measures that would infringe on freedoms of expression and movement. Australia is
also reported as a significant importer of illegally harvested timber, and some illegal logging activities takes place in Australia itself. Australia
recently adopted new legislation and took additional measures to combat illegal logging.
Indicator 2.1. The forest sector is not associated with violent armed conflict, including that which threatens national or regional security and/or linked to military
control.
Guidance

Is the country covered by a UN security ban on exporting timber?

Is the country covered by any other international ban on timber export?

Are there individuals or entities involved in the forest sector that are facing UN sanctions?
Compendium of United Nations Security Council Sanctions
There is no UN Security Council ban on timber exports from Australia.
country
Low risk
Lists http://www.un.org/sc/committees/list_compend.shtml
Australia is not covered by any other international ban on timber export.
US AID: www.usaid.gov
There are no individuals or entities involved in the forest sector in Australia that
are facing UN sanctions.
Global Witness: www.globalwitness.org
From national CW RA

Not available

Guidance

Is the country a source of conflict timber? If so, is it at the country level or only an issue in specific regions? If so – which regions?

Is the conflict timber related to specific entities? If so, which entities or types of entities?
www.usaid.gov
No information found on specified risks after searching Australia + ‘conflict
timber’.
http://pdf.usaid.gov/pdf_docs/pnact462.pdf

country

Low risk

country

Low risk

country
country

Low risk
Low risk

Conflict Timber is defined by US AID as:
- conflict financed or sustained through the harvest and sale of
timber (Type 1),
- conflict emerging as a result of competition over timber or
other forest resources (Type 2)
Also check overlap with indicator 2.3
www.globalwitness.org/campaigns/environment/forests
Human Rights Watch: http://www.hrw.org/
World Resources Institute: Governance of Forests Initiative
Indicator Framework (Version 1)

No information found on specified risks after searching Australia + ‘conflict
timber’.
No information on conflict timber related to Australia found.
http://www.profor.info/node/1998

FSC-CNRA-AU V1-0 DRAFT
CENTRALIZED NATIONAL RISK ASSESSMENT FOR AUSTRALIA
2017
– 66 of 122 –

http://pdf.wri.org/working_papers/gfi_tenure_indicators_sep09.
pdf
Now: PROFOR
http://www.profor.info/node/1998
Amnesty International Annual Report: The state of the world’s
human rights -information on key human rights issues,
including: freedom of expression; international justice;
corporate accountability; the death penalty; and reproductive
rights
http://www.amnesty.org
World Bank: Worldwide Governance Indicators - the WGIs
report aggregate and individual governance
indicators for 213 economies (most recently for 1996–2012),
for six dimensions of governance: Voice
and Accountability; Political Stability and Absence of Violence;
Government Effectiveness; Regulatory
Quality; Rule of Law; Control of Corruption
http://info.worldbank.org/governance/wgi/index.aspx#home
Use indicator 'Political stability and Absence of violence'
specific for indicator 2.1
Greenpeace: www.greenpeace.org
Search for 'conflict timber [country]'
CIFOR: http://www.cifor.org/;
http://www.cifor.org/publications/Corporate/FactSheet/forests_
conflict.htm

This work resulted in a publication: Assessing and Monitoring Forest
Governance: A user's guide to a diagnostic tool (available on this page)
published by PROFOR in June 2012. This tool has not yet been applied to
Australia.
No information on conflict timber related to Australia found.

country

Low risk

http://info.worldbank.org/governance/wgi/index.aspx#reports
In 2013 (latest available year) Australia scores on the indicator political stability
and absence of violence 83.41 on the percentile rank among all countries
(ranges from 0 (lowest) to 100 (highest rank) with higher values corresponding
to better outcomes.

country

Low risk

No information on conflict timber in Australia found.

country

Low risk

http://www.cifor.org/publications/Corporate/FactSheet/forests_conflict.htm

country

Low risk

“Forests and conflict
Illegal forestry activities and poor governance in tropical forested regions are
two factors which can encourage violent conflict. Widespread violence in turn
makes forestry and conservation policies in forested areas less effective.
The scope of the problem
There are currently violent conflicts in forested regions in Colombia, Côte
D'Ivoire, Democratic Republic of the Congo, India, Indonesia, Liberia, Mexico,
Myanmar, Nepal, Philippines, Sierra Leone, Solomon Islands, Sudan, and
Uganda.
In the past twenty years there have also been violent conflicts in the forested
regions of Angola, Burundi, Cambodia, Central African Republic, Guatemala,
Mozambique, Nicaragua, Peru, Republic of Congo, Rwanda, and Surinam.
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Together these countries account for about 40 percent of the world's tropical
forest and over half of all tropical forest outside Brazil.
Timber incomes have financed violent conflict in Cambodia, Democratic
Republic of Congo, Indonesia, Liberia, Myanmar, Sierre Leone, and other
countries. While Illicit drugs are widespread in the forested regions of Bolivia,
Colombia, Laos, Myanmar, and Peru.”

Google the terms '[country]' and one of following terms or in
combination 'conflict timber', 'illegal logging'

From national CW RA

Australia not mentioned
http://theconversation.com/is-using-native-forests-for-energy-really-carbonneutral-4285
Is using native forests for energy reallycarbon-neutral? December 22, 2011
“We cannot understand Australia’s forest conflict and its solution without
unpacking the word “forest”. To environmentalists, “forest” means native
forests – self-regenerating ecosystems. To the forestry industry, forests are
both native forests and plantations (agricultural crops).
Understanding the solution to Australia’s native forest conflict lies in seeing the
industry’s two competing parts: native logging and plantation logging.
Between 85 and 90% of Australia’s production of sawn timber and wood
panels is now plantation based. Native forests represent a small and declining
market share. The future of native logging was set in the 1960s when the
Australian Government, skilfully lobbied by the forestry industry and foresters,
embarked on a nationwide softwood planting program geared for sawn timber.
A couple of decades later the maturing plantations drove unrelenting structural
change in sawmilling: a benefit for the economy and for workers. But rather
than coming up with a new non-extractive use for native forests (enjoyment,
biodiversity conservation, carbon and water sinks), governments opened native
forests to woodchip exports. Australia’s forest conflict erupted. It has never
subsided.”

Not available

Conclusion on indicator 2.1:
Although information was found on Australia’s involvement in importing illegally harvested timber (see first section above), no information on
conflict timber in Australia was found.
The following low risk thresholds apply:
(1) The area under assessment is not a source of conflict timber2; AND
(2) The country is not covered by a UN security ban on exporting timber; AND

country

Low risk

country

-

country

Low risk

“Conflict timber” limited to include “timber that has been traded at some point in the chain of custody by armed groups, be they rebel factions or regular soldiers, or by a civilian administration involved in armed conflict
or its representatives, either to perpetuate conflict or take advantage of conflict situations for personal gain - conflict timber is not necessarily illegal (see FSC-PRO-60-002a).
2
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(3) The country is not covered by any other international ban on timber export; AND
(4) Operators in the area under assessment are not involved in conflict timber supply/trade; AND
(5) Other available evidence does not challenge ‘low risk’ designation.
Indicator 2.2. Labour rights are respected including rights as specified in ILO Fundamental Principles and Rights at work.
Guidance

Are the social rights covered by the relevant legislation and enforced in the country or area concerned? (refer to category 1)

Are rights like freedom of association and collective bargaining upheld?

Is there evidence confirming absence of compulsory and/or forced labour?

Is there evidence confirming absence of discrimination in respect of employment and/or occupation, and/or gender?

Is there evidence confirming absence of child labour?

Is the country signatory to the relevant ILO Conventions?

Is there evidence that any groups (including women) feel adequately protected related to the rights mentioned above?

Are any violations of labour rights limited to specific sectors?
general sources from FSC-PRO-60-002a V1-0 EN

information found and specific sources

Status of ratification of fundamental ILO conventions:
http://www.ilo.org/dyn/normlex/en/f?p=1000:11001:0::NO::
or use: ILO Core Conventions Database:
http://www.ilo.org/ilolex/english/docs/declworld.htm
C29 Forced Labour Convention, 1930
C87 Freedom of Association and Protection of the Right to
Organise Convention, 1948
C98 Right to Organise and Collective Bargaining Convention,
1949
C100 Equal Remuneration Convention, 1951
C105 Abolition of Forced Labour Convention, 1957
C111 Discrimination (Employment and Occupation)
Convention, 1958
C138 Minimum Age Convention, 1973
C182 Worst Forms of Child Labour Convention, 1999

http://www.ilo.org/dyn/normlex/en/f?p=1000:11200:0::NO:11200:P11200_COU
NTRY_ID:102544
Australia has ratified seven of the eight ILO Core Conventions. All ratified
conventions have the status: ‘In force’.
Australia did not ratify: C138 Minimum Age Convention, 1973.

Ratification as such should be checked under Category 1. In
Cat. 2 we take that outcome into consideration. Refer to it.

http://www.ilo.org/dyn/normlex/en/f?p=1000:13100:0::NO:13100:P13100_COM
MENT_ID:3184678:NO
Direct Request (CEACR) - adopted 2014, published 104th ILC session (2015)
Forced Labour Convention, 1930 (No. 29) - Australia (Ratification: 1932)
“Articles 1(1), 2(1) and 25 of the Convention. Legislative framework for forced
labour practices. The Committee notes the information provided by the
Government on the application in practice of Divisions 270 and 271 of the
Criminal Code governing “slavery offences”, including slavery and slavery-like
conditions, servitude, forced marriage, trafficking in persons and debt bondage.
It notes, in particular, the Government’s indication that, since the adoption of
the above provisions in 2005, ten individuals have been convicted of slaverylike offences, four of servitude and three of trafficking in persons. The
Committee also notes the information on court decisions handed down and
penalties imposed.”
http://www.ilo.org/dyn/normlex/en/f?p=1000:13100:0::NO:13100:P13100_COM
MENT_ID:3179700:NO
Direct Request (CEACR) - adopted 2014, published 104th ILC session (2015)
Worst Forms of Child Labour Convention, 1999 (No. 182) - Australia
(Ratification: 2006)
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scale of risk
assessment
Country

risk
indication
Specified
risk for
minimum
age

Country

Low risk for
forced
labour

“Application of the Convention in practice. The Committee notes the
Government’s information that in Western Australia from 2010–14, five
prosecutions were initiated for breach of section 190(1) of the Children and
Community Services Act relating to the unlawful employment of children under
the age of 15 years, for which penalties ranging from $2,000 to $30,000 were
imposed on employers. In Victoria, a case was referred for prosecution in
2013–14 for an alleged breach of the Child Employment Act. In this case,
72 investigations were conducted following which six employers were issued
with formal breach notices for an offence under this Act. In addition, during
2013–14, 20 workers’ compensation claims were received from workers under
the age of 18 years.
Victoria. The Committee previously noted that section 12 of the Child
Employment Act 2003, prohibits the employment of a child (defined as a
person under the age of 15 years) in door-to-door selling, in a fishing boat, on
a building or construction site or in any other prohibited work and the Mines Act
1958 prohibits the employment of children under the age of 14 years in a mine
and children under 17 years from working underground in any mine.
Accordingly, the Committee requested the Government to take the necessary
measures to prohibit the employment of children under 18 years in work which
is likely to be harmful to their health, safety or morals.
The Committee notes that no changes in legislation have taken place in
Victoria in this regard.”
http://www.ilo.org/dyn/normlex/en/f?p=1000:13100:0::NO:13100:P13100_COM
MENT_ID:3141878:NO
Direct Request (CEACR) - adopted 2013, published 103rd ILC session (2014)
Freedom of Association and Protection of the Right to Organise Convention,
1948 (No. 87) - Australia (Ratification: 1973)
“Queensland. The Committee notes the Industrial Relations (Fair Work Act
Harmonisation) and Other Legislation Amendment Act 2012 which amended
the Industrial Relations Act (IRA) 1999 by providing the Minister (AttorneyGeneral) with the power to terminate protected industrial action in relation to a
proposed agreement if the Minister is satisfied that the action is being engaged
in, or is threatened, intending or probable; and that the action is threatening or
would threaten to cause or has caused, significant damage to the economy,
community or local community, or part of the economy (section 181B(1)(a) and
(b)(ii)). The Committee recalls that it does not consider that economic damage
in itself renders a service essential so as to justify restrictions on strikes. In
addition, the Committee recalls that responsibility for declaring a strike illegal
should not lie with the Government, but with an independent body, which has
the confidence of the parties. The Committee requests the Government to take
appropriate measures, in the light of its previous comments and in consultation
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Victoria

Queensland
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with the social partners, to review the amended Act and to provide information
on all measures taken or contemplated in this regard.”
The Committee further notes that the Industrial Relations Act has been further
amended by the Industrial Relations (Transparency and Accountability of
Industrial Organisations) and Other Legislation Amendment Act 2013, by
inserting Division 1B, requiring a ballot of trade union members for
authorization of expenditure which exceeds $10,000 Australian dollars (AU)
“for a political purpose”, broadly defined. The Committee recalls that such
requirement provided for in the legislation is in violation of the right of
organizations to draw up their own constitutions and rules and to organize their
administration and activities, enshrined in Article 3 of the Convention, and
considers that the issue of the need for expenditure ballots should be left to the
rules of the organizations concerned. The Committee therefore requests the
Government to take the necessary steps, in consultation with the social
partners, to review the relevant provisions contained in Division 1B of the Act
and to provide information on all measures taken or envisaged in this regard.”
“Western Australia. The Committee had previously raised the need to amend
provisions that stipulate that workers’ membership in a trade union ends if their
subscriptions are not paid and requested the Government to indicate any
measures taken or contemplated so as to leave the issues of membership and
subscriptions to the rules of the organizations concerned. The Committee
notes the Government’s indication that in November 2012, the draft Labour
Relations Legislation Amendment and Repeal Bill seeking to reform aspects of
the state industrial relations system, was tabled in the Western Australian
Parliament. According to the Government, while the draft Bill does not propose
to amend the provisions of the IRA 1979 relating to trade union membership
and subscriptions, it is yet to undergo the process of public submissions and
does not necessarily represent the Government’s settled position. The
Committee requests once again the Government to take the necessary
measures to ensure that provisions relating to trade union membership
and subscriptions are removed from the law and regulated by the internal
rules of the organizations concerned.”
http://www.ilo.org/dyn/normlex/en/f?p=1000:13100:0::NO:13100:P13100_COM
MENT_ID:3148207:NO
Direct Request (CEACR) - adopted 2013, published 103rd ILC session (2014)
Right to Organise and Collective Bargaining Convention, 1949 (No. 98) Australia (Ratification: 1973)
“The Committee had also noted that while section 172(1) of the FW Act
provided that an agreement may be made on matters pertaining to the
employment relationship, deductions from wages, and the operation of the
agreement, the exact scope of the term “matters pertaining to the employment
relationship” was elusive and sections 186(4) and 194, as well as sections 353

FSC-CNRA-AU V1-0 DRAFT
CENTRALIZED NATIONAL RISK ASSESSMENT FOR AUSTRALIA
2017
– 71 of 122 –

Western
Australia

Specified
risk for
freedom of
association

Country

Specified
risk for
collective
bargaining

and 470–475, exclude from collective bargaining as “unlawful terms” any terms
relating to the extension of unfair dismissal benefits to workers not yet
employed for the statutory period, the provision of strike pay, the payment of
bargaining fees to a trade union, and the creation of a union’s right to entry for
compliance purposes more extensive than under the provisions of the FW Act.
It had therefore requested the Government to review the abovementioned
sections in consultation with the social partners so as to broaden the scope of
collective bargaining.
Western Australia. The Committee notes the observations provided by the
Government in its report on the allegations previously submitted by the ACTU
and ITUC concerning the recommendations made by the Western Australian
Government to review state industrial relations so as to give employers the
power to insist their employees sign individual contracts and to remove unfair
dismissal protections for employees in small businesses. The Committee notes
the Government’s indication that on 14 November 2012, the draft Labour
Relations Legislation Amendment and Repeal Bill 2012 was tabled in the
Western Australian Parliament. The draft proposes to amend the Industrial
Relations Act 1979 so as to broadly harmonise its unfair dismissal provisions
with those of the Commonwealth FW Act (for example, employees will only be
able to claim unfair dismissal if they have worked for a minimum period of 12
months for a small business employers, or six months for any other employer).
According to the Government, the draft Bill does not contain changes to
existing provisions concerning Employers–Employee Agreement (EEAs): it
remains unlawful for an employer to make the signing of an EEA a condition of
employment. While noting the Government’s explanation that the Bill was
tabled as a Green Bill, meaning that it is for public comments and does not
necessarily represent the Government’s settled position, the Committee recalls
that the Convention provides that workers shall enjoy adequate protection
against acts of anti-union discrimination throughout their employment, including
at the hiring stage. The Committee requests the Government to ensure that
workers are protected against acts of anti-union discrimination in
accordance with this principle and to report on any measures taken to
modify the above Bill.
http://www.ilo.org/dyn/normlex/en/f?p=1000:13100:0::NO:13100:P13100_COM
MENT_ID:3113034:NO
Direct Request (CEACR) - adopted 2013, published 103rd ILC session (2014)
Equal Remuneration Convention, 1951 (No. 100) - Australia (Ratification:
1974)
Gender pay gap. The Committee notes from the statistics of the Australian
Bureau of Statistics of May 2012 that average weekly total cash earnings were
1,122.60 Australian Dollars (AUD) for all employees, AUD1,342.50 for male
employees and AUD904.00 for female employees, showing that the gender
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pay gap was 32.66 per cent in 2012. Women working full time earned 17.95
per cent less than men working full time (based on average weekly total cash
earnings). The Committee recalls that the ACTU urged the Government to
implement the recommendations of the Senate Committee Inquiry into Pay
Equity, and notes the Government’s indication that it is considering its
response to the report of the House of Representatives Standing Committee
on Employment and Workplace Relations.
The Committee also notes the Government’s indication that the gender pay
gap in Western Australia is particularly high, at 16.4 per cent in the public
sector (statistics from 2011). The Committee notes the Government’s
indication that the Western Australia Pay Equity Unit assisted a number of
private and public sector organizations to undertake pay equity audits, and
audits were completed by nine organizations in the public sector, three
universities and four organizations in the private sector. The Committee asks
the Government to provide information on specific follow-up being given to the
recommendations of the Australian Human Rights Commission in the report
“2010 Gender Equality Blueprint” and to the recommendations of the House of
Representatives Standing Committee on Employment and Workplace
Relations, and any other measures taken or envisaged with a view to closing
the gender pay gap. Noting the large gender pay gap in Western Australia, the
Committee also asks the Government to consider taking more proactive
measures to determine and address the causes of the gender pay gap, in both
the public and the private sectors, and to provide information on specific steps
taken in this regard. Please provide detailed information on the result of the
pay equity audits conducted by the Western Australia Pay Equity Unit.
Minimum wages and low-paid assisted bargaining. The Committee recalls the
observations by the ACTU indicating that women have unequal access to
workplace bargaining and are over-represented in low-paid jobs dependent on
minimum wages and conditions. The Committee also recalls the concerns
raised by the ACTU concerning bargaining support for low-paid workers
provided by the Fair Work Australia, and the decision in the first case brought
under the low-paid bargaining provisions of the Fair Work Act preventing
workers who were already covered by workplace agreements, despite the low
wages and conditions, from accessing the assisted bargaining provisions. The
ACTU indicates that the provisions should be amended to ensure low-paid
workers on inferior collective agreements, including aged care workers, are not
excluded from assisted bargaining. The Committee notes the Government’s
indication that in its decision under the same low-paid bargaining case, Fair
Work Australia ruled in August 2011 that employers with workplace
agreements of significant vintage would still be included in the low-paid
bargaining authorisation. The Committee also notes the Government’s
indication that a post-implementation review of the Fair Work Act covers the
low-paid bargaining provisions. The Committee asks the Government to
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provide detailed information on the result of the post-implementation review of
the Fair Work Act, including concerning the low-paid bargaining provisions, and
on the impact of the review on reducing the gender pay gap. The Committee
also again asks the Government to provide information regarding how it is
ensured in practice that, as required under the Fair Work Act, minimum wages
are determined in accordance with the principle of equal remuneration for men
and women for work of equal value.
http://www.ilo.org/dyn/normlex/en/f?p=1000:13100:0::NO:13100:P13100_COM
MENT_ID:3113031:NO
Direct Request (CEACR) - adopted 2013, published 103rd ILC session (2014)
Discrimination (Employment and Occupation) Convention, 1958 (No. 111) Australia (Ratification: 1973)
[…] The Committee notes that the Government provides statistical information
on the number of complaints received by the Australian Human Rights
Commission, and information on the court decisions handed down in the fiscal
year 2011–12 concerning discrimination in employment and occupation. The
Committee also notes the Government’s indication that the Fair Work
Ombudsman received 1,040 complaints concerning workplace discrimination
for the fiscal year 2011–12, among which 182 cases proceeded to
investigation, indicating that discrimination based on disability, pregnancy and
race were the most common subjects of complaints.
http://www.ilo.org/dyn/normlex/en/f?p=1000:13100:0::NO:13100:P13100_COM
MENT_ID:3113027:NO
Observation (CEACR) - adopted 2013, published 103rd ILC session (2014)
Discrimination (Employment and Occupation) Convention, 1958 (No. 111) Australia (Ratification: 1973)
Equality of opportunity and treatment of indigenous peoples. The Committee
notes the Government’s indication that in January 2012, an expert panel
established by the Government to consult and report on options for the
constitutional recognition of Aboriginal and Torres Strait Islander peoples,
presented its report to the Government, and that in February 2012, the Prime
Minister announced AUD10 million in funding for Reconciliation Australia to
raise community awareness and build support for indigenous constitutional
recognition. The Committee also notes the Government’s indication that
among the “Closing the Gap” targets, progress has been made as follows: (i)
95 per cent enrolment for indigenous 4-year-old children in remote
communities by 2013 is on track, since in 2011, almost 94 per cent of
indigenous children in remote areas were enrolled in a pre-school programme;
(ii) the gap in apparent retention rates until Year 12 between indigenous and
non-indigenous Australians has fallen from 42.5 percentage points in 1995 to
32.2 percentage points in 2010; (iii) the rate of indigenous Australians of
workforce age in regional and urban areas has risen to 54.3 per cent in 2008,
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from 36.4 per cent in 1994. The Government also indicates that the Indigenous
Economic Development Strategy 2011–18 identifies five priority areas,
including strengthening skills development and business and entrepreneurship.
The Committee notes concerns expressed by the ACTU that historically,
programmes under the Indigenous Economic Development Strategy have
produced few real outcomes, with many participants out of work once the
government funding has ceased. Under the Indigenous Employment
Programme (IEP), the Indigenous Youth Career Pathways Program
commenced in 2012 and provides support to Aboriginal and Torres Strait
Islander secondary students to stay in school and undertake school-based
traineeships. From July 2013, the IEP and other employment programmes will
be replaced by a Remote Jobs and Communities Programme, with funding of
AUD1.5 billion.
The Committee notes the range of initiatives being undertaken in some of the
states and territories to promote equality of opportunity and treatment of
indigenous peoples and address discrimination. The Committee notes in
particular that in New South Wales, a Career Pathway Indigenous Jobs Market
Programme 2012 provides employers the opportunity to identify and engage
with indigenous jobseekers. In the public sector, an Aboriginal Employment
Action Plan 2009–12 provides strategies, including for removing barriers to
indigenous people in the recruitment process. As of June 2011, a national
target of 2.6 per cent indigenous employment in the public sector by 2015 was
achieved in New South Wales. Following a commitment made in 2009 to
employ an additional 2,229 indigenous people in the public sector over four
years, by the end of December 2011, about 75 per cent of the extra positions
had been filled. In Victoria, funding of AUD4.26 million has been committed to
place at least 350 indigenous people in employment by June 2014. An
Aboriginal Public Sector Employment and Career Development Action Plan
2010–15 focuses on building pathways for indigenous people between
education and public sector employment. The “Works for Indigenous
Jobseekers” programme engaging aboriginal employment brokers also
continues. In Queensland, key achievements of a Reconciliation Action Plan
include involving indigenous communities in taking action towards
reconciliation and addressing issues of discrimination. In South Australia, a
comprehensive set of programmes for aboriginal people and employers are
funded addressing indigenous discrimination and disadvantage in employment.
In the Northern Territory, a Public Sector Indigenous Employment and Career
Development Strategy 2010–12 is being implemented, and a new strategy is
being developed. In the Australian Capital Territory, an Employment Strategy
for Aboriginal and Torres Strait Islander People has been newly developed.
The Committee asks the Government to continue to provide information on the
measures taken by all the states and territories to address discrimination and
promote equality in employment and occupation of indigenous peoples, and to
indicate the results achieved. The Committee also asks the Government to
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ILO Declaration on Fundamental Principles and Rights at
Work. Country reports.
http://www.ilo.org/declaration/lang--en/index.htm
Source of several reports. Search for 'racial discrimination',
'child labour', 'forced labour', 'gender equality', ‘freedom of
association’

continue to provide information on the impact of the measures undertaken at
the federal level, including with regard to the “Closing the Gap” targets, and to
provide detailed information on the Remote Jobs and Communities
Programme, and the Commonwealth Indigenous Economic Development
Strategy 2011–18, including concrete results achieved, as well as information
on any other federal initiatives aimed at promoting equality of indigenous
peoples and addressing discrimination against them. Please also continue to
provide information on the status of the process to recognize specifically
Aboriginal and Torres Strait Islander peoples in the Constitution.
http://www.ilo.org/ifpdial/information-resources/national-labour-lawprofiles/WCMS_158892/lang--en/index.htm
National Labour Law Profile: Australia
“The courts in both State and Federal jurisdictions make significant
contributions to the development of labour law in Australia. The Federal Court
of Australia (a court established under Commonwealth legislation) hears most
cases pertaining to the Workplace Relations Act 1996 (Cth) and also deals with
cases concerning contracts of employment if these cases concurrently raise
issues ordinarily falling within the Federal jurisdiction. State Supreme and
Industrial Courts have jurisdiction over matters of interpretation of State
legislation as well as cases concerning contracts of employment and other
common law proceedings.
[…] 14. Settlement of Individual Labour Disputes
Depending on the jurisdiction, individual labour disputes may be resolved
either by access to a specialised tribunal, a specialised court, or a common law
court of general jurisdiction. In the Federal system, individual disputes over the
application of awards or agreements would be subject in the first instance in
many cases to dispute settlement procedures contained in the applicable
award or agreement. In the case of disputes over rights (for example, underpayment of wages), individual disputes would need to be pursued in the
Federal Court of Australia, or in a State court of competent jurisdiction. (For
constitutional reasons, the AIRC may not exercise judicial power, and so
cannot be invested with jurisdiction to resolve disputes over rights, whether
individual or collective). As noted above, there are however particular
provisions of the Workplace Relations Act 1996 (Cth) that regulate termination
of employment, under which individuals may have access to the jurisdiction of
the AIRC for resolution of this particular type of dispute.
At the State level, individual disputes may be resolved in either the State’s
specialist industrial tribunal (see Part 2 above) or in the common law courts of
general jurisdiction.
[…] 7.

Country

Low risk

country

Low risk

Minimum Age and Protection of Young Workers
country
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ILO Child Labour Country Dashboard:
http://www.ilo.org/ipec/Regionsandcountries/lang-en/index.htm
Global March Against Child Labour:
http://www.globalmarch.org/
Office of the United Nations High Commissioner for Human
Rights (OHCHR), Committee on Rights of the Child:
http://www.ohchr.org/EN/HRBodies/CRC/Pages/CRCIndex.as
px

ILO Helpdesk for Business on International Labour Standards:
http://www.ilo.org/empent/areas/business-helpdesk/lang-en/index.htm

The Children (Care and Protection) Act 1987 (NSW) pt 4 prohibits the
employment of children under 15 in a limited number of industries and where
“the child’s physical or emotional well-being is put at risk”. Western Australian
legislation prohibits the full-time employment of children under the age of 15
and for indecent purposes, but permits restricted employment outside school
hours (School Education Act 1999 (WA) s 29; Child Welfare Act 1947 (WA) ss
107B, 108). Children younger than school-leaving age in the Australian Capital
Territory are prohibited from being employed, except in light work and family
businesses: Children and Young People Act 1999 (ACT) ch 10. Victorian law
requires persons employing children under the age of 15 to obtain a fixed-term
permit (Community Services Act 1970 (Vic) pt 3, div 9).”
Australia does not feature in the Child Labour Country Dashboard.

country

Low risk for
child labour

No specific information found on child labour in Australia

country

http://tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbol
no=CRC%2fC%2fAUS%2fCO%2f4&Lang=en
Committee on the Rights of the Child - Concluding observations: Australia- 28
August 2012
“Child rights and the business sector
27.
The Committee is concerned at reports on Australian mining
companies´ participation and complicity in serious violations of human rights in
countries such as the Democratic Republic of Congo, the Philippines,
Indonesia and Fiji, where children have been victims of evictions, land
dispossession and killings. Furthermore, the Committee is concerned about
reports of child labour and conditions of work of children that are in
contravention of international standards in fishing industry enterprises operated
by Australian enterprises in Thailand. Furthermore, while acknowledging the
existence of a voluntary code of conduct on a sustainable environment by the
Australian Mining Council (¨Enduring Values¨), the Committee notes the
inadequacy of this in preventing direct and/or indirect human rights violations
by Australian mining enterprises.” (p.6)
No child labour mentioned in Australia itself.
http://www.ilo.org/dyn/normlex/en/f?p=1000:13100:0::NO:13100:P13100_COM
MENT_ID:3184678:NO
Direct Request (CEACR) - adopted 2014, published 104th ILC session (2015)
Forced Labour Convention, 1930 (No. 29) - Australia (Ratification: 1932)
“Articles 1(1), 2(1) and 25 of the Convention. Legislative framework for forced
labour practices. The Committee notes the information provided by the
Government on the application in practice of Divisions 270 and 271 of the
Criminal Code governing “slavery offences”, including slavery and slavery-like
conditions, servitude, forced marriage, trafficking in persons and debt bondage.
It notes, in particular, the Government’s indication that, since the adoption of

country

Low risk for
child labour
Low risk for
child labour
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the above provisions in 2005, ten individuals have been convicted of slaverylike offences, four of servitude and three of trafficking in persons. The
Committee also notes the information on court decisions handed down and
penalties imposed.”

Low risk for
forced
labour

http://www.ilo.org/dyn/normlex/en/f?p=1000:13100:0::NO:13100:P13100_COM
MENT_ID:3179700:NO
Direct Request (CEACR) - adopted 2014, published 104th ILC session (2015)
Worst Forms of Child Labour Convention, 1999 (No. 182) - Australia
(Ratification: 2006)
“Application of the Convention in practice. The Committee notes the
Government’s information that in Western Australia from 2010–14, five
prosecutions were initiated for breach of section 190(1) of the Children and
Community Services Act relating to the unlawful employment of children under
the age of 15 years, for which penalties ranging from $2,000 to $30,000 were
imposed on employers. In Victoria, a case was referred for prosecution in
2013–14 for an alleged breach of the Child Employment Act. In this case,
72 investigations were conducted following which six employers were issued
with formal breach notices for an offence under this Act. In addition, during
2013–14, 20 workers’ compensation claims were received from workers under
the age of 18 years.
Victoria. The Committee previously noted that section 12 of the Child
Employment Act 2003, prohibits the employment of a child (defined as a
person under the age of 15 years) in door-to-door selling, in a fishing boat, on
a building or construction site or in any other prohibited work and the Mines Act
1958 prohibits the employment of children under the age of 14 years in a mine
and children under 17 years from working underground in any mine.
Accordingly, the Committee requested the Government to take the necessary
measures to prohibit the employment of children under 18 years in work which
is likely to be harmful to their health, safety or morals.
The Committee notes that no changes in legislation have taken place in
Victoria in this regard.”
http://www.ilo.org/dyn/normlex/en/f?p=1000:13100:0::NO:13100:P13100_COM
MENT_ID:3141878:NO
Direct Request (CEACR) - adopted 2013, published 103rd ILC session (2014)
Freedom of Association and Protection of the Right to Organise Convention,
1948 (No. 87) - Australia (Ratification: 1973)
“Queensland. The Committee notes the Industrial Relations (Fair Work Act
Harmonisation) and Other Legislation Amendment Act 2012 which amended
the Industrial Relations Act (IRA) 1999 by providing the Minister (AttorneyGeneral) with the power to terminate protected industrial action in relation to a
proposed agreement if the Minister is satisfied that the action is being engaged
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in, or is threatened, intending or probable; and that the action is threatening or
would threaten to cause or has caused, significant damage to the economy,
community or local community, or part of the economy (section 181B(1)(a) and
(b)(ii)). The Committee recalls that it does not consider that economic damage
in itself renders a service essential so as to justify restrictions on strikes. In
addition, the Committee recalls that responsibility for declaring a strike illegal
should not lie with the Government, but with an independent body, which has
the confidence of the parties. The Committee requests the Government to take
appropriate measures, in the light of its previous comments and in consultation
with the social partners, to review the amended Act and to provide information
on all measures taken or contemplated in this regard.”
The Committee further notes that the Industrial Relations Act has been further
amended by the Industrial Relations (Transparency and Accountability of
Industrial Organisations) and Other Legislation Amendment Act 2013, by
inserting Division 1B, requiring a ballot of trade union members for
authorization of expenditure which exceeds $10,000 Australian dollars (AU)
“for a political purpose”, broadly defined. The Committee recalls that such
requirement provided for in the legislation is in violation of the right of
organizations to draw up their own constitutions and rules and to organize their
administration and activities, enshrined in Article 3 of the Convention, and
considers that the issue of the need for expenditure ballots should be left to the
rules of the organizations concerned. The Committee therefore requests the
Government to take the necessary steps, in consultation with the social
partners, to review the relevant provisions contained in Division 1B of the Act
and to provide information on all measures taken or envisaged in this regard.”
“Western Australia. The Committee had previously raised the need to amend
provisions that stipulate that workers’ membership in a trade union ends if their
subscriptions are not paid and requested the Government to indicate any
measures taken or contemplated so as to leave the issues of membership and
subscriptions to the rules of the organizations concerned. The Committee
notes the Government’s indication that in November 2012, the draft Labour
Relations Legislation Amendment and Repeal Bill seeking to reform aspects of
the state industrial relations system, was tabled in the Western Australian
Parliament. According to the Government, while the draft Bill does not propose
to amend the provisions of the IRA 1979 relating to trade union membership
and subscriptions, it is yet to undergo the process of public submissions and
does not necessarily represent the Government’s settled position. The
Committee requests once again the Government to take the necessary
measures to ensure that provisions relating to trade union membership
and subscriptions are removed from the law and regulated by the internal
rules of the organizations concerned.”
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http://www.ilo.org/dyn/normlex/en/f?p=1000:13100:0::NO:13100:P13100_COM
MENT_ID:3148207:NO
Direct Request (CEACR) - adopted 2013, published 103rd ILC session (2014)
Right to Organise and Collective Bargaining Convention, 1949 (No. 98) Australia (Ratification: 1973)
“The Committee had also noted that while section 172(1) of the FW Act
provided that an agreement may be made on matters pertaining to the
employment relationship, deductions from wages, and the operation of the
agreement, the exact scope of the term “matters pertaining to the employment
relationship” was elusive and sections 186(4) and 194, as well as sections 353
and 470–475, exclude from collective bargaining as “unlawful terms” any terms
relating to the extension of unfair dismissal benefits to workers not yet
employed for the statutory period, the provision of strike pay, the payment of
bargaining fees to a trade union, and the creation of a union’s right to entry for
compliance purposes more extensive than under the provisions of the FW Act.
It had therefore requested the Government to review the abovementioned
sections in consultation with the social partners so as to broaden the scope of
collective bargaining.
Western Australia. The Committee notes the observations provided by the
Government in its report on the allegations previously submitted by the ACTU
and ITUC concerning the recommendations made by the Western Australian
Government to review state industrial relations so as to give employers the
power to insist their employees sign individual contracts and to remove unfair
dismissal protections for employees in small businesses. The Committee notes
the Government’s indication that on 14 November 2012, the draft Labour
Relations Legislation Amendment and Repeal Bill 2012 was tabled in the
Western Australian Parliament. The draft proposes to amend the Industrial
Relations Act 1979 so as to broadly harmonise its unfair dismissal provisions
with those of the Commonwealth FW Act (for example, employees will only be
able to claim unfair dismissal if they have worked for a minimum period of 12
months for a small business employers, or six months for any other employer).
According to the Government, the draft Bill does not contain changes to
existing provisions concerning Employers–Employee Agreement (EEAs): it
remains unlawful for an employer to make the signing of an EEA a condition of
employment. While noting the Government’s explanation that the Bill was
tabled as a Green Bill, meaning that it is for public comments and does not
necessarily represent the Government’s settled position, the Committee recalls
that the Convention provides that workers shall enjoy adequate protection
against acts of anti-union discrimination throughout their employment, including
at the hiring stage. The Committee requests the Government to ensure that
workers are protected against acts of anti-union discrimination in
accordance with this principle and to report on any measures taken to
modify the above Bill.
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http://www.ilo.org/dyn/normlex/en/f?p=1000:13100:0::NO:13100:P13100_COM
MENT_ID:3113034:NO
Direct Request (CEACR) - adopted 2013, published 103rd ILC session (2014)
Equal Remuneration Convention, 1951 (No. 100) - Australia (Ratification:
1974)
Gender pay gap. The Committee notes from the statistics of the Australian
Bureau of Statistics of May 2012 that average weekly total cash earnings were
1,122.60 Australian Dollars (AUD) for all employees, AUD1,342.50 for male
employees and AUD904.00 for female employees, showing that the gender
pay gap was 32.66 per cent in 2012. Women working full time earned 17.95
per cent less than men working full time (based on average weekly total cash
earnings). The Committee recalls that the ACTU urged the Government to
implement the recommendations of the Senate Committee Inquiry into Pay
Equity, and notes the Government’s indication that it is considering its
response to the report of the House of Representatives Standing Committee
on Employment and Workplace Relations.
The Committee also notes the Government’s indication that the gender pay
gap in Western Australia is particularly high, at 16.4 per cent in the public
sector (statistics from 2011). The Committee notes the Government’s
indication that the Western Australia Pay Equity Unit assisted a number of
private and public sector organizations to undertake pay equity audits, and
audits were completed by nine organizations in the public sector, three
universities and four organizations in the private sector. The Committee asks
the Government to provide information on specific follow-up being given to the
recommendations of the Australian Human Rights Commission in the report
“2010 Gender Equality Blueprint” and to the recommendations of the House of
Representatives Standing Committee on Employment and Workplace
Relations, and any other measures taken or envisaged with a view to closing
the gender pay gap. Noting the large gender pay gap in Western Australia, the
Committee also asks the Government to consider taking more proactive
measures to determine and address the causes of the gender pay gap, in both
the public and the private sectors, and to provide information on specific steps
taken in this regard. Please provide detailed information on the result of the
pay equity audits conducted by the Western Australia Pay Equity Unit.
Minimum wages and low-paid assisted bargaining. The Committee recalls the
observations by the ACTU indicating that women have unequal access to
workplace bargaining and are over-represented in low-paid jobs dependent on
minimum wages and conditions. The Committee also recalls the concerns
raised by the ACTU concerning bargaining support for low-paid workers
provided by the Fair Work Australia, and the decision in the first case brought
under the low-paid bargaining provisions of the Fair Work Act preventing
workers who were already covered by workplace agreements, despite the low
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wages and conditions, from accessing the assisted bargaining provisions. The
ACTU indicates that the provisions should be amended to ensure low-paid
workers on inferior collective agreements, including aged care workers, are not
excluded from assisted bargaining. The Committee notes the Government’s
indication that in its decision under the same low-paid bargaining case, Fair
Work Australia ruled in August 2011 that employers with workplace
agreements of significant vintage would still be included in the low-paid
bargaining authorisation. The Committee also notes the Government’s
indication that a post-implementation review of the Fair Work Act covers the
low-paid bargaining provisions. The Committee asks the Government to
provide detailed information on the result of the post-implementation review of
the Fair Work Act, including concerning the low-paid bargaining provisions, and
on the impact of the review on reducing the gender pay gap. The Committee
also again asks the Government to provide information regarding how it is
ensured in practice that, as required under the Fair Work Act, minimum wages
are determined in accordance with the principle of equal remuneration for men
and women for work of equal value.
http://www.ilo.org/dyn/normlex/en/f?p=1000:13100:0::NO:13100:P13100_COM
MENT_ID:3113031:NO
Direct Request (CEACR) - adopted 2013, published 103rd ILC session (2014)
Discrimination (Employment and Occupation) Convention, 1958 (No. 111) Australia (Ratification: 1973)
[…] The Committee notes that the Government provides statistical information
on the number of complaints received by the Australian Human Rights
Commission, and information on the court decisions handed down in the fiscal
year 2011–12 concerning discrimination in employment and occupation. The
Committee also notes the Government’s indication that the Fair Work
Ombudsman received 1,040 complaints concerning workplace discrimination
for the fiscal year 2011–12, among which 182 cases proceeded to
investigation, indicating that discrimination based on disability, pregnancy and
race were the most common subjects of complaints.
http://www.ilo.org/dyn/normlex/en/f?p=1000:13100:0::NO:13100:P13100_COM
MENT_ID:3113027:NO
Observation (CEACR) - adopted 2013, published 103rd ILC session (2014)
Discrimination (Employment and Occupation) Convention, 1958 (No. 111) Australia (Ratification: 1973)
Equality of opportunity and treatment of indigenous peoples. The Committee
notes the Government’s indication that in January 2012, an expert panel
established by the Government to consult and report on options for the
constitutional recognition of Aboriginal and Torres Strait Islander peoples,
presented its report to the Government, and that in February 2012, the Prime
Minister announced AUD10 million in funding for Reconciliation Australia to
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raise community awareness and build support for indigenous constitutional
recognition. The Committee also notes the Government’s indication that
among the “Closing the Gap” targets, progress has been made as follows: (i)
95 per cent enrolment for indigenous 4-year-old children in remote
communities by 2013 is on track, since in 2011, almost 94 per cent of
indigenous children in remote areas were enrolled in a pre-school programme;
(ii) the gap in apparent retention rates until Year 12 between indigenous and
non-indigenous Australians has fallen from 42.5 percentage points in 1995 to
32.2 percentage points in 2010; (iii) the rate of indigenous Australians of
workforce age in regional and urban areas has risen to 54.3 per cent in 2008,
from 36.4 per cent in 1994. The Government also indicates that the Indigenous
Economic Development Strategy 2011–18 identifies five priority areas,
including strengthening skills development and business and entrepreneurship.
The Committee notes concerns expressed by the ACTU that historically,
programmes under the Indigenous Economic Development Strategy have
produced few real outcomes, with many participants out of work once the
government funding has ceased. Under the Indigenous Employment
Programme (IEP), the Indigenous Youth Career Pathways Program
commenced in 2012 and provides support to Aboriginal and Torres Strait
Islander secondary students to stay in school and undertake school-based
traineeships. From July 2013, the IEP and other employment programmes will
be replaced by a Remote Jobs and Communities Programme, with funding of
AUD1.5 billion.
The Committee notes the range of initiatives being undertaken in some of the
states and territories to promote equality of opportunity and treatment of
indigenous peoples and address discrimination. The Committee notes in
particular that in New South Wales, a Career Pathway Indigenous Jobs Market
Programme 2012 provides employers the opportunity to identify and engage
with indigenous jobseekers. In the public sector, an Aboriginal Employment
Action Plan 2009–12 provides strategies, including for removing barriers to
indigenous people in the recruitment process. As of June 2011, a national
target of 2.6 per cent indigenous employment in the public sector by 2015 was
achieved in New South Wales. Following a commitment made in 2009 to
employ an additional 2,229 indigenous people in the public sector over four
years, by the end of December 2011, about 75 per cent of the extra positions
had been filled. In Victoria, funding of AUD4.26 million has been committed to
place at least 350 indigenous people in employment by June 2014. An
Aboriginal Public Sector Employment and Career Development Action Plan
2010–15 focuses on building pathways for indigenous people between
education and public sector employment. The “Works for Indigenous
Jobseekers” programme engaging aboriginal employment brokers also
continues. In Queensland, key achievements of a Reconciliation Action Plan
include involving indigenous communities in taking action towards
reconciliation and addressing issues of discrimination. In South Australia, a
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Committee on the Elimination of Discrimination against
Women
http://www.ohchr.org/en/hrbodies/cedaw/pages/cedawindex.as
px
(Use the link to ‘Key documents’ on the left hand side. Go to
“observations’ and search for country.) (Refer to CW Cat. 1)
Or:
Right top select country click on CEDAW treaty, click on latest
reporting period and select concluding observations

comprehensive set of programmes for aboriginal people and employers are
funded addressing indigenous discrimination and disadvantage in employment.
In the Northern Territory, a Public Sector Indigenous Employment and Career
Development Strategy 2010–12 is being implemented, and a new strategy is
being developed. In the Australian Capital Territory, an Employment Strategy
for Aboriginal and Torres Strait Islander People has been newly developed.
The Committee asks the Government to continue to provide information on the
measures taken by all the states and territories to address discrimination and
promote equality in employment and occupation of indigenous peoples, and to
indicate the results achieved. The Committee also asks the Government to
continue to provide information on the impact of the measures undertaken at
the federal level, including with regard to the “Closing the Gap” targets, and to
provide detailed information on the Remote Jobs and Communities
Programme, and the Commonwealth Indigenous Economic Development
Strategy 2011–18, including concrete results achieved, as well as information
on any other federal initiatives aimed at promoting equality of indigenous
peoples and addressing discrimination against them. Please also continue to
provide information on the status of the process to recognize specifically
Aboriginal and Torres Strait Islander peoples in the Constitution.
http://tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbol
no=CEDAW%2fC%2fAUL%2fCO%2f7&Lang=en
Concluding observations of the Committee on the Elimination of Discrimination
against Women - Australia – 30 July 2010
“Employment
38.
The Committee is concerned about the labour force, which continues
to be segregated by gender; the persistence of the pay gap with women
working full time earning 18 per cent less than their male counterparts; the
caring responsibilities, which continue to affect women’s labour force
participation and the limited access to job opportunities for women with
disabilities and indigenous women. The Committee also notes that, despite the
provisions in the Sex Discrimination Act, sexual harassment continues to be a
serious problem in the workplace. The Committee welcomes the first paid
parental leave scheme, which will come into operation on 1 January 2011, but
notes that it does not include superannuation, which impacts on the major
gender gap in retirement savings and economic security between older women
and men, that the leave is of limited duration (18 weeks), and that
compensation is limited to an amount equal to the federal minimum wage and
subject to other conditions.
39.
The Committee urges the State party to take concrete measures
to eliminate occupational segregation, including by removing barriers to
women in all sectors and to ensure equal opportunities for, and equal
treatment of, women and men in the labour market. The Committee
welcomes the Fair Work Act 2009 and urges the State party to develop a
national pay strategy and establish a specialized unit within the new
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wage-setting body of Fair Work Australia to develop and monitor pay
gaps mechanisms. It further requests that the State party provide a
comprehensive assessment of the effectiveness of the Fair Work Act in
eliminating pay gap in its next periodic report. The Committee urges the
State party to adopt appropriate legislative measures, as well as a
preventive strategic plan, in order to combat sexual harassment in the
workplace. The Committee calls on the State party to ensure that the
statutory independent review of the Paid Parental Leave Act gives due
consideration both to an increase in compensation and to the provision
of superannuation on paid leave in order to protect better women’s
financial security and to encourage equal participation of both parents in
childcare. The Committee urges the State party to develop a
comprehensive childcare policy to include out of school hours and
vacation care and to increase the supply of affordable and quality
childcare.
No specified risk information found regarding labour rights in Australia.

Human Rights Watch: http://www.hrw.org/
Child Labour Index 2014 produced by Maplecroft.
http://maplecroft.com/portfolio/new-analysis/2013/10/15/childlabour-risks-increase-china-and-russia-most-progress-shownsouth-america-maplecroft-index/
http://www.verite.org/Commodities/Timber

country

http://maplecroft.com/portfolio/new-analysis/2013/10/15/child-labour-risksincrease-china-and-russia-most-progress-shown-south-america-maplecroftindex/
Australia scores ‘low risk’ on the Child Labour Index 2014.
“According to the U.S. Department of Labor (2010), timber is produced with
forced labor in Peru, Brazil and Myanmar (Burma).“ Australia not mentioned.

country

country

Low risk on
forced
labour

file:///C:/Users/leo2/Downloads/survey_global_rights_index_2015_en%20(2).p
df
Australia is classified in the category 3 – Regular violation of rights.

Country

Specified
risk for
rights to
freedom of
association,
collective
bargaining
and strike

New South
Wales and
Queensland

Specified
risk for the
right to
bargain

(useful, specific on timber)
The ITUC Global Rights Index ranks 139 countries against 97
internationally recognised indicators to assess where workers’
rights are best protected, in law and in practice. The Survey
provides information on violations of the rights to freedom of
association, collective bargaining and strike as defined by ILO
Conventions, in particular ILO Convention Nos. 87 and 98 as
well as jurisprudence developed by the ILO supervisory
mechanisms.
http://www.ituc-csi.org/new-ituc-global-rights-indexthe?lang=en

Low risk for
labour rights
Low risk for
child labour

Countries with a rating 3: Governments and/or companies are regularly
interfering in collective labour rights or are failing to fully guarantee important
aspects of these rights. There are deficiencies in laws and/or certain practices
which make frequent violations possible.
file:///C:/Users/leo2/Downloads/survey_ra_2013_eng_final%20(2).pdf
ITUC: Countries at risk 2013 violations of trade union rights
“Australia
Conservative state governments impose further restrictions on the right to
bargain collectively and to take industrial action: Governments in New South
Wales (NSW) and Queensland have passed laws to benefit the state
governments in their roles as employers by deliberately restricting the rights of
their employees in the public service. In NSW, laws have always prohibited
public servants (including teachers, police and nurses) from striking, but
provided for arbitration of wage claims by an independent workplace tribunal.
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During the year, the conservative government passed a law allowing the
government to dictate the wages of over 300,000 workers, without the
obligation to bargain and without the right to strike. An appeal of this legislation
by the NSW public sector unions to the High Court was unsuccessful.

collectively
in public
sector.

In Queensland, the Government has passed laws which remove important
protections for state public sector workers with respect to termination, change
and redundancy that exist in collective agreements and awards and render
unenforceable any existing restrictions on the use of contractors. These laws
come at a time when the government is laying off tens of thousands of
workers. New laws also impose requirements on the industrial tribunal in
Queensland to take into account the state’s financial position and fiscal
strategy when determining public sector wages and conditions by arbitration.
The laws introduce limitations on the right to bargain collectively and take
industrial action, including requirements for protected action ballots, provisions
enabling an employer to submit a ballot directly to employees, and new powers
for the Minister to terminate industrial action on a number of grounds.”
Google the terms '[country]' and one of following terms
'violation of labour rights', 'child labour', 'forced labour', 'slave
labour', 'discrimination', 'gender gap labour', 'violation of labour
union rights' ‘violation of freedom of association and collective
bargaining’

http://www.crikey.com.au/2014/02/28/crikey-clarifier-how-soon-can-you-sendyour-kids-to-work/
Crikey Clarifier: how soon can you send your kids to work? 28-02-2014
“Australian Bureau of Statistics figures from 2006 show the most common
occupation for boys between five and 14 during school terms was newspaper
delivery (24%), while for girls it was sales worker (20%). According to the 2006
Child Employment Survey, there were some 175,000 children between five and
14 years who had a job, representing the 6.6% of all Australian kids. Usually,
they worked to spend money (80%) and to save (60%).
The Northern Territory and WA had the highest proportions of workers (12%
and 9.5%), followed by NSW and Victoria (6%). Across Australia, children in
state capital cities were less likely to have worked than children in rural areas.
Some 10% said they worked more than 10 hours a week during school term,
and the percentage doubled during school holidays.
What are the laws in Western Australia?
In WA, children need to be 15 years of age to be employed in part-time, casual
or holiday jobs. Those aged between 13 and 15 may be employed in a shop,
retail outlet, restaurant, delivering newspapers or pamphlets, or collecting
shopping trolleys between 6am and 10pm and if the work is outside school
hours.
… and in New South Wales?
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In New South Wales The Children and Young Persons (Care and Protection)
(Child Employment) Regulation 2010 states the total period of time for which a
child is employed during any week, when added to the time that the child is in
school, must not exceed 50 hours. So, if a child spends 35-40 hours a week at
school, he could work 10-15. But children must not work more than four hours
on any day on school days.
… and in Victoria?
In Victoria, the Child Employment Act 2003 allows children aged 13 and over to
go to work. Children can be employed for a maximum of three hours per day
and 12 hours per week during school term, and a maximum of six hours per
day and 30 hours per week during school holidays. Moreover, kids cannot work
earlier than 6am or sunrise (whichever is later) or later than 6pm or sunset
(whichever is earlier) if the child is employed in street trading; and earlier than
6am or later than 9pm in any other case. Children as young as 11 can work
delivering newspapers and advertising material or making deliveries for a
registered pharmacist.
… and in Queensland?
The Child Employment Act 2006 of Queensland allows employers to hire
children for a maximum of 12 hours during a school week to a maximum of 38
during a non-school week. The sunshine state defines the minimum age as 11
for delivery work and 13 for any other work. The maximum allowable hours of
work for school-aged children are four on a school day and eight on a nonschool day.
… and in South Australia?
South Australia has no current child labour laws but is considering a
government act to limit the amount of work children can do.
… and in Tasmania?
Tasmania does not have legislation specifically addressing the employment of
children and the working hours allowed, although the Children, Young Persons
and their Families Act 1997 provides regulations considering the protection of
children in employment. Tasmania is currently reviewing its child labour laws.
http://www.theage.com.au/comment/companies-must-ensure-suppliers-dontuse-forced-labour-20150504-ggu52a.html
Companies must ensure suppliers don't use forced labour - 5 May 2015
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“The Global Slavery Index estimates that 3000 people are in modern slavery in
Australia today – and agriculture is a high-risk industry.
[…]If you've ever had tomatoes from major supermarkets, consider the
following: Last year, during a raid to expose money-laundering activities, about
200 migrants were discovered in a tomato production facility in Carabooda,
Western Australia.”

forced
labour

http://www.antislavery.org/english/slavery_today/forced_labour/default.aspx
“Forced labour is a global problem, although some regions have larger
numbers of people affected than others. The regional distribution of forced
labour is:
 Asia and Pacific: 11.7 million (56%)
 Africa: 3.7 million (18%)
 Latin America and the Caribbean: 1.8 million (9%)
 The Developed Economies (US, Canada, Australia, European Union,
Japan, Australia, New Zealand, Japan): 1.5 million (7%)
 Central, Southeast and Eastern Europe (non EU) and the
Commonwealth of Independent States (CSEE): 1.6 million (7%)
 Middle East: 600,000 (3%)
The International Labour Organization (ILO) estimates that there are at least
20.9 million people in forced labour worldwide. The figure means that, at any
given point in time, around three out of every 1,000 persons worldwide are
suffering in forced labour.”
Country
http://www.abc.net.au/4corners/stories/2015/05/04/4227055.htm
“A Four Corners investigation has uncovered gangs of black market workers
run by unscrupulous labour hire contractors operating on farms and in factories
around the country.
The produce they supply ends up in our major supermarkets and fast food
chains.
"Almost every fresh product that you pick up... will have passed through the
hands of workers who have been fundamentally exploited." - Union official”
https://www.beyondblue.org.au/docs/default-source/research-projectfiles/bl1337-report---tns-discrimination-against-indigenousaustralians.pdf?sfvrsn=2
Discrimination against Indigenous Australians: A snapshot of the views of nonIndigenous people aged 25–44
[…] TNS Social Research conducted an online survey of over 1,000 people
across Australia to gain insight into attitudes, beliefs and behaviours in relation
to discrimination against Indigenous Australians.
Key findings
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Discrimination against Indigenous Australians is considered common
Discrimination against Indigenous Australians is considered one of the most
prevalent forms of discrimination in Australia.
•
Witnessing acts of discrimination is widespread, with more than half
of non-Indigenous Australians claiming that they have witnessed acts of
discrimination towards Indigenous Australians.
[…]
•
One in 10 (9 per cent) would not hire an Indigenous Australian for a
job.
[…] One third (31 per cent) have witnessed employment discrimination against
Indigenous Australians, and more than half of Australians (56 per cent) believe
that being an Indigenous Australian makes it harder to succeed.”

country

Country

https://www.wgea.gov.au/sites/default/files/Gender_Pay_Gap_Factsheet.pdf
Gender pay gap statistics - September 2015
full-time gender pay gap 17.9%
http://reports.weforum.org/global-gender-gap-report-2014/rankings/
Global Gender Gap Index 2014.
The highest possible score is 1 (equality) and the lowest possible score is 0
(inequality)
Australia scores nr. 24 out of142 countries with a score of 0.7409,
http://reports.weforum.org/global-gender-gap-report2014/economies/#economy=AUS
but ranks nr. 63 on wage equality for similar work with a score of 0,66

Additional general sources

Additional specific sources
http://www.dpmc.gov.au/publications/docs/closing_the_gap_2014.pdf
Closing the Gap Prime Minister’s Report 2015
“There was a decline in employment outcomes since the 2008 baseline.”(p.4)
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https://www.humanrights.gov.au/our-work/aboriginal-and-torres-strait-islandersocial-justice/publications/social-justice-and-nati-0
Social Justice and Native Title Report 2014
Unfortunately, the incidence of racism and racial discrimination is one that
particularly impacts on the daily lives of Aboriginal and Torres Strait Islander
peoples. It was recently reported that 97% of Aboriginal people in Victoria
experienced at least one racist incident in the last 12 months alone. (p. 54)
From national CW RA

Specified
risk for
discriminati
on of
Aboriginals
in labour
market

Not available

Conclusion on Indicator 2.2:
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•
Not all social rights are covered by the relevant legislation and enforced in Australia. The minimum age requirements of ILO are not
sufficiently covered by federal and state legislation and some aspects of the rights to freedom of association and collective bargaining are also
not covered by legislation. However, no serious violations of these rights were found in the forestry sector. (refer to category 1)
•
Rights to freedom of association and collective bargaining are regularly being violated, but no incidents of violations found in the
forestry sector.
•
There is some evidence confirming compulsory and/or forced labour in the agricultural sector, but no incidents were found in the
forestry sector.
•
There is evidence confirming a high gender wage gap and that indigenous people continue to face discrimination in employment.
•
There is no evidence confirming child labour in the forestry sector and some sources indicate low risk on child labour in general in
Australia.
•
The country is signatory to 7 fundamental ILO Conventions. Australia did not ratify: C138 Minimum Age Convention, 1973
•
There is evidence that indigenous peoples do not feel adequately protected related to the right to equal opportunity and payment in the
labour market.
•
Violations of labour rights are not limited to specific sectors. No incidents of violations were found in the forestry sector.

to equal
remuneratio
n and
discriminati
on of
indigenous
peoples in
the labour
market.

The following specified risk thresholds apply, based on the evidence:
(15) There is substantial evidence of widespread violation of key provisions of the ILO Fundamental Principles and Rights at work (only regarding
right to equal remuneration and discrimination of indigenous peoples in the labour market).
Indicator 2.3. The rights of Indigenous and Traditional Peoples are upheld.
Guidance:

Are there Indigenous Peoples (IP), and/or Traditional Peoples (TP) present in the area under assessment?

Are the regulations included in the ILO Convention 169 and is UNDRIP enforced in the area concerned? (refer to category 1)

Is there evidence of violations of legal and customary rights of IP/TP?

Are there any conflicts of substantial magnitude [footnote 6] pertaining to the rights of Indigenous and/or Traditional Peoples and/or local communities with traditional
rights?

Are there any recognized laws and/or regulations and/or processes in place to resolve conflicts of substantial magnitude pertaining to TP or IP rights and/or
communities with traditional rights?

What evidence can demonstrate the enforcement of the laws and regulations identified above? (refer to category 1)

Is the conflict resolution broadly accepted by affected stakeholders as being fair and equitable?
general sources from FSC-PRO-60-002a V1-0 EN
information found and specific sources
scale of risk risk
assessment indication
ILO Core Conventions Database
http://www.ilo.org/dyn/normlex/en/f?p=1000:11200:0::NO:11200:P11200_COU country
Specified
http://www.ilo.org/ilolex/english/docs/declworld.htm
NTRY_ID:102544
risk
- ILO Convention 169
Australia did not ratify ILO Convention 169.
Survival International: http://www.survivalinternational.org/

http://www.survivalinternational.org/tribes/aboriginals
“There are about 500 different Aboriginal peoples in Australia, each with their
own language and territory and usually made up of a large number of separate
clans.[…] Those Aboriginal tribes who lived inland in the bush and the desert
lived by hunting and gathering, burning the undergrowth to encourage the
growth of plants favoured by the game they hunted. They were experts in
seeking out water.
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Human Rights Watch: http://www.hrw.org/
Amnesty International http://amnesty.org

Today more than half of all Aboriginals live in towns, often on the outskirts in
terrible conditions. Many others work as labourers on cattle ranches that have
taken over their land.
Many, particularly in the northern half of the continent, have managed to cling
on to their land and still hunt and gather ‘bush tucker’.”
[…] A landmark High Court judgment in 1992, known as the Mabo case after
the lead plaintiff, threw out the racist ‘terra nullius’ principle on which Australian
legal attitudes to Aboriginal land rights had been based. The decision
recognized for the first time the existence of Aboriginal ‘native title’ over large
parts of rural Australia. Many Aboriginal groups, such as the Martu of western
Australia, have used the ruling to have their ownership of their ancestral lands
recognized in law. Others, however, have failed to overcome the many legal
hurdles placed in their way by the government’s land rights legislation.
In 2007, publication of a report into sexual abuse and violence amongst
Aboriginal communities in the Northern Territory caused huge controversy. The
government’s response to the report was to launch the ‘Northern Territory
National Emergency Response’ later that year. Many of the measures in this
programme, such as the removal of Aboriginal communities’ right to control
access onto their lands, and the compulsory acquisition of some communities,
stirred a great deal of resentment amongst Aboriginal people.”
No specified risk information found
https://www.amnesty.org/en/latest/campaigns/2015/08/why-saying-aborigineisnt-ok-8-facts-about-indigenous-people-in-australia/
Why saying ‘Aborigine’ isn’t OK: 8 facts about Indigenous people in Australia 9 August 2015
“2. Who are the Indigenous Peoples of Australia?
They are the proud keepers of arguably the oldest continuous culture on the
planet. Their heritage spans many different communities, each with its own
unique mixture of cultures, customs and languages. Before the European
invasion in 1788 there were more than 250 Indigenous nations, each with
several clans.
Torres Strait Islanders, from the islands between north-eastern Queensland
and Papua New Guinea, originate from Melanesia in the western Pacific, and
have their own distinct culture.
[…] by 2011 there were an estimated 669,900 Indigenous people in Australia –
making up around three per cent of the country’s total inhabitants.
[…] Racial discrimination became illegal in Australia in 1976, but that hasn't
protected Indigenous people from still being much worse off, including in terms
of health, education and unemployment.
[…] in 2015, huge rallies were held all across Australia to support remote
Aboriginal communities’ right to live on their traditional lands.”
https://www.amnesty.org/en/documents/asa12/2278/2015/en/
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The Indigenous World http://www.iwgia.org/regions

United Nations Special Rapporteur on the rights of indigenous
peoples
http://www.ohchr.org/en/issues/ipeoples/srindigenouspeoples/
pages/sripeoplesindex.aspx

Australia: Submission to the UN Universal Periodic Review 23rd Session of the
UPR Working Group, November 2015
“Many remote Indigenous communities across Australia are vulnerable to
losing essential and municipal services following the Australian Federal
Government’s decision in 2014 to discontinue funding for these services.
Earlier in the year the Western Australia Government announced it planned to
close up to 150 remote Indigenous communities. While the Government has
backed away from this announcement, many Indigenous communities are
concerned they remain vulnerable to closure and forced eviction. Between
September and December 2014, the Western Australia Government
demolished the majority of buildings in the remote Indigenous community of
Oombulgurri following a forced eviction in 2011.”
http://www.iwgia.org/iwgia_files_publications_files/0716_THE_INDIGENOUS_
ORLD_2015_eb.pdf
“In June 2011, Indigenous peoples were estimated to make up 3.0% of the
Australian population, or 670,000 individuals.3 Throughout their history,
Aboriginal people have lived in all parts of Australia. Today the majority live in
regional centres (43%) or cities (32%), although some still live on traditional
lands. […] Australia has not ratified ILO Convention 169 but, although it voted
against the UN Declaration on the Rights of Indigenous Peoples (UN- DRIP) in
2007, it went on to endorse it in 2009.
[...] The national government has been cutting essential services such as water
and power to remote communities, while the Western Australian government
wishes to displace Indigenous people and communities from its vast territory to
save money. Other state governments are also talking about closing
communities.”” (p. 218-224)
http://daccess-ddsny.un.org/doc/UNDOC/GEN/G10/138/87/PDF/G1013887.pdf?OpenElement
“As stated in the preamble to the 1993 Native Title Act, indigenous peoples
“have been progressively dispossessed of their lands. This dispossession
occurred largely without compensation, and successive governments have
failed to reach a lasting and equitable agreement with Aboriginal peoples and
Torres Strait Islanders concerning the use of their lands. As a consequence,
Aboriginal peoples and Torres Strait Islanders have become, as a group, the
most disadvantaged in Australian society.” (p. 7)
[…] “Beginning in the 1970s, the Commonwealth and State governments
began to legislate to return lands to indigenous communities and allow claims
to other lands, to varying degrees. In 1976 the federal Parliament passed the
Aboriginal Land Rights Act, under which Aboriginal peoples in the Northern
Territory could own land based on traditional connection. Under the law, more
than 50 per cent of Northern Territory lands have been returned to the
traditional owners. However, during his visit, the Special Rapporteur heard
numerous concerns that amendments to the law, enacted in 2006, increased
individualization of communally held indigenous lands and impaired traditional
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decision-making over indigenous lands, in addition to several other concerns.”
“23.
Notable land rights legislation was also enacted at the State level, in
New South Wales and South Australia. But an effort by the Commonwealth
Government to establish national land rights legislation was withdrawn in 1985.
As a result, the return of lands through legislative enactments has not been
achieved throughout the country.
24.
In 1992, the High Court handed down the landmark Mabo decision,
which rejected the discriminatory doctrine of terra nullius (vacant land) and
held that the common law of Australia recognizes continuing title held by
indigenous peoples to their traditional lands in accordance with their traditional
laws and customs. Although the High Court’s rejection of the doctrine of
terra nullius was exemplary, the court also found that, by virtue of the
sovereignty of the Crown, native title rights are extinguished by otherwise valid
Government acts that are inconsistent with the continued existence of native
title rights, such as the grant of freehold or some leasehold estates.
25. The Mabo decision prompted Parliament to pass the Native Title Act of
1993, which sets out the processes for determining native title rights and
dealings on native title lands. Despite these significant developments, laws and
policies of subsequent Governments, as well as court decisions, have
appeared to roll back the advancements associated with the Mabo
decision, especially the controversial Native Title Amendments Act of 1998,
which was the subject of criticism by the Committee on the Elimination of
Racial Discrimination.
26.
The Special Rapporteur received information during his visit that the
current Native Title Act framework has serious limitations that impair its ability
to protect the native title rights of Aboriginal and Torres Strait Islanders.
According to the Government’s own evaluation, the native title process is
complex and slow and in need of reform. Among the principal concerns is the
onerous requirement that indigenous claimants show proof of continuous
connection to the lands claimed, in accordance with their traditional laws and
customs, since the time of British acquisition of sovereignty. This is viewed as
an unjust requirement, particularly considering the history of policies of
Governments that undermined indigenous peoples’ connections to their lands.
In addition, the native title process, including the mechanism for facilitating
indigenous representation in the process, is under-supported according to
informed observers.
27.
With respect to mining and other natural resource exploitation on lands
subject to native title claims, in several cases indigenous representative bodies
or land councils have negotiated agreements that have provided benefits for
indigenous traditional owners. Still, the Special Rapporteur heard concerns that
indigenous rights are often inadvertently undermined because the terms of
such agreements are kept secret, the traditional owners have limited time to
negotiate, legal representation is often inadequate and Government
involvement does not always align with indigenous interests.” (p.8)
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UN Human Rights Council Universal Periodic Review
http://www.ohchr.org/EN/HRBodies/UPR/Pages/Documentatio
n.aspx

“29. The strengthening of legislative and administrative protections for
indigenous peoples’ rights over lands and natural resources should involve
aligning those protections with applicable international standards, in particular
those articulated in the Declaration on the Rights of Indigenous Peoples. Of
note is that the Declaration effectively rejects a strict requirement of continuous
occupation or cultural connection from the time of European contact in order
for indigenous peoples to maintain interests in lands, affirming simply that
rights exist by virtue of “traditional ownership or other traditional occupation or
use” (art. 26). Also incompatible with the Declaration, as well as with other
international instruments, is the extinguishment of indigenous rights in land by
unilateral uncompensated acts. Contrary to the doctrine of extinguishment, the
Declaration (art. 28) affirms that “indigenous peoples have the right to redress,
by means that can include restitution or, when this is not possible, just, fair and
equitable compensation, for the lands, territories and resources which they
have traditionally owned or otherwise occupied or used, and which have been
confiscated, taken, occupied, used or damaged without their free, prior and
informed consent”.” (p. 9)
56.
Of concern to the Special Rapporteur is the apparent increased
centralization of governance institutions in several states and the Northern
Territory, at the expense of local, indigenous-run governance institutions.[…]
57. The Special Rapporteur was particularly disturbed by situations in which
the Government has revoked self-governance powers of Aboriginal people
when communities have displayed shortcomings in managing their own affairs.
The clearest example of this practice is the NTER [Northern Territory
Emergency Response, LV…].” (p. 15)
70.
The Special Rapporteur observed the profound connection that many
Aboriginal people in Australia have to their homelands, many of which began to
be repopulated in the 1970s when elders took their people back to ancestral
lands from larger communities run by missions, and the importance of these
lands to the lives and culture of Australia’s Aboriginal people. “(p.18)
“CONCLUSIONS AND RECOMMENDATIONS
[…]86. Legislative and administrative mechanisms that allow for the extraction
of natural resources from indigenous territories should conform to relevant
international standards, including those requiring adequate consultations with
the affected indigenous communities, mitigation measures, compensation and
benefit-sharing. “
[…] 88. The Commonwealth and state governments should revise existing
legislation that vests ultimate decision-making authority over Aboriginal and
Torres Strait Islander heritage sites or objects in government entities, to ensure
indigenous participation in decision-making and full respect for indigenous
rights in relation to cultural heritage.” (p.20)
http://daccess-ddsny.un.org/doc/UNDOC/GEN/G10/173/60/PDF/G1017360.pdf?OpenElement

FSC-CNRA-AU V1-0 DRAFT
CENTRALIZED NATIONAL RISK ASSESSMENT FOR AUSTRALIA
2017
– 94 of 122 –

Areas where
government
institutions
are
centralized

Specified
risk for selfgovernment

Country

Specified
risk for
FPIC

country

Specified
risk for
sacred sites

UN Human Rights Committee
http://www.ohchr.org/EN/HRBodies/CCPR/Pages/CCPRIndex.
aspx
search for country
Also check: UN Committee on the Elimination of All Forms of
Racial Discrimination
http://www.ohchr.org/EN/HRBodies/CERD/Pages/CERDIndex.
aspx
Intercontinental Cry http://intercontinentalcry.org/

a summary of 14 stakeholders’ submissions to the universal periodic review of
Australia - 11 November 2010
51. AHRC [The Australian Human Rights Commission, LV] noted, inter alia,
that Australia’s legal system limited the protection of indigenous peoples
traditional rights to land and culture, and recommended the reform of the
Native Title Act, as well as measures to protect and promote Indigenous
cultural and intellectual property and connection to traditional land through
homelands and outstations.
56. JS3 [the Aboriginal and Torres Strait Islander Legal Services of Australia
(ATSILS) composed of: Aboriginal and Torres Strait Islander Legal Service
(Qld) Ltd; Aboriginal Legal Rights Movement Inc; Aboriginal Legal Service
(NSW/ACT); Aboriginal Legal Service of Western Australia (Inc.), Perth
(Australia); Central Australian Aboriginal Legal Aid Service; North Australian
Aboriginal Justice Agency; and Victorian Aboriginal Legal Service Co-operative
Limited, Fitzroy, Victoria (Australia), LV] recommended that the Government
commit to obtaining the free, prior and informed consent of Aboriginal and
Torres Strait Islander peoples in the development of policy that directly affect
their communities, and to genuine collaboration through the development and
implementation of a framework for self-determination, outlining consultation
protocols, roles and responsibilities and strategies for increasing Aboriginal
and Torres Strait Islander participation in all institutions of democratic
governance (p. 9)
http://tbinternet.ohchr.org/_layouts/TreatyBodyExternal/Countries.aspx?Countr
yCode=AUS&Lang=EN
Latest available concluding observations of the UN Human Rights Committee
date from May 2009. This is outdated.

Australia’s high court confirmed Indigenous Peoples’ inherent right to fish for
traditional purposes from waterways and oceans, stating unequivocally in its
ruling that native title takes precedent over state fishery laws. The court case
began in 2009, when a Narrunga father and son caught 24 undersized
abalone at Cape Elizabeth on the Yorke Peninsula, becoming embroiled in a
legal fight with South Australia’s Labor government.
http://intercontinentalcry.org/wp-content/uploads/2013/01/IndigenousStruggles-2012.pdf
The Australian Federal Government recklessly ap- proved the controverisal
“Stronger Futures” legislation, with the support of some Opposition MPs,
extending the Northern Territory intervetion for another decade. According to
the Australian Lawyers Alliance (ALA), it was passed following an 11th hour
addition to the parliamentary agenda in a deliberate bid to impede the
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democratic process. An ALA spokesperson said it “represented a dark day in
Australian politics for Indig- enous human rights,” adding, “but the fight is not
over.” (p. 28)

Forest Peoples Programme: www.forestpeoples.org
FPP’s focus is on Africa, Asia/Pacific and South and Central
America.
Society for Threatened Peoples:
http://www.gfbv.de/index.php?change_lang=english
Regional human rights courts and commissions:
- Inter-American Court of Human Rights
http://www.corteidh.or.cr/index.php/en
- Inter-American Commission on Human Rights
http://www.oas.org/en/iachr/
http://www.oas.org/en/iachr/indigenous/
- African Commission on Human and Peoples' Rights
- African Court on Human and Peoples' Rights
- European Court of Human Rights
Data provided by National Indigenous Peoples’, Traditional
Peoples organizations;

Several violations of indigenous peoples rights are reported in these two
sources but these were all related to the mining sector.
No specified risk information found

country

Low risk

No specified risk information found

country

Low risk

Australia is not subject to the jurisdiction of any of these regional human rights
institutes.
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National Congress of Australia’s First Peoples (NCAFP)
a national voice for Aboriginal and Torres Strait Islander Peoples
http://nationalcongress.com.au/wp-content/uploads/2013/05/140520-FinalStatement-to-the-ALRC-Review-of-the-Native-Title-Act-1993.pdf
Statement to the Australian Law Reform Commission, Review of the Native
Title Act 1993 - June 2014
“4. Congress does not consider the native title system is adequately
recognising and protecting Aboriginal and Torres Strait Islander Peoples’
secure title to their lands, territories and resources or adequately respecting
our Peoples’ right to economic development through the resources of our
lands and territories.
[…] 6. Native Title legislation does not adequately provide for the return of
lands, territories or resources which have been taken without free, prior and
informed consent, including adequate provision for remedy or compensation
where return of lands, territories or resources is not possible.
7. The determination of native title under statute law and before the Federal
Court is biased against the rights of Aboriginal and Torres Strait Islander
Peoples. Adjudication of the rights of the First Peoples must be through a fair,
independent tribunal where Aboriginal and Torres Strait Islander laws and
interests are fairly represented. (p. 2)
[…] 16. Congress supports the reversal of the burden of proof, fair and just
interpretation of substantial interruption and legislative confirmation that
connection with land and waters does not require physical connection. […]
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Data provided by Governmental institutions in charge of
Indigenous Peoples affairs;

20. The law requires no evidence by the government or other stakeholders to
demonstrate that they have lawfully acquired property and development rights
from the Aboriginal and Torres Strait Islander Peoples. Nor does it contemplate
remedy or compensation for the historical injustices in taking the lands,
territories and resources from the original owners.”
Department of the Prime Minister and Cabinet
https://www.dpmc.gov.au/indigenous-affairs
“Indigenous affairs is a significant national priority and the Indigenous Affairs
Group is leading Australia's efforts to deliver outcomes in the key areas of:
. getting children to school
. adults in jobs
. making communities safer and
. recognising First Australians in our national Constitution.
[...] Establishment of the Indigenous Affairs Group within PM&C recognises the
Prime Minister’s commitment to achieving better outcomes for all Aboriginal
and Torres Strait Islander Australians. The Prime Minister is supported by
Federal Cabinet Minister for Indigenous Affairs, Senator Nigel Scullion and the
Parliamentary Secretary Assisting the Prime Minister of Indigenous Affairs,
Alan Tudge. The Prime Minister is also supported by the Prime Minister’s
Indigenous Advisory Council.
In addition to delivering the priorities reflected in the Indigenous Advancement
Strategy, the Group works closely with other Australian Government
Departments to ensure that mainstream programmes and services deliver
benefits to Aboriginal and Torres Strait Islander Australians.
Minister for Indigenous Affairs
http://minister.indigenous.gov.au/portfolio-responsibilities
“Senator Scullion is Minister for Indigenous Affairs within the Department of the
Prime Minister and Cabinet, covering all Indigenous Affairs policies and
programs transferred into the Department through the machinery of
government changes following the 2013 Federal election.
The Minister’s program and policy responsibilities include Indigenous
education programs, improving school attendance and education outcomes,
improving community safety so the ordinary law of the land applies in
Indigenous communities just as it does in the general community, improving
Indigenous health outcomes and, importantly, improving Indigenous
employment and economic development, including removing barriers to
Indigenous home ownership.
Senator Scullion’s responsibilities also include engaging with State and
Territory governments to improve outcomes for Indigenous Australians and
oversight of Indigenous-specific funding agreements in place with State and
Territory governments such as the National Partnership Agreement on Remote
Indigenous Housing, Indigenous Early Childhood Development National
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Partnership Agreement and the Stronger Futures in the Northern Territory
National Partnership Agreement.
http://minister.indigenous.gov.au/media/2015-09-02/native-title-recognisedover-jurruru-country
Native title recognised over Jurruru country 2 September 2015
“A 15-year native title claim has been finalised today with the Federal Court
recognising native title over almost 10,500 square kilometres in the South West
Pilbara region.”
http://minister.indigenous.gov.au/media/2015-09-03/native-title-recognisedover-west-pilbara
Native title recognised over west Pilbara - 3 September 2015
“A second native title determination has been delivered in two days with the
finalisation of a claim covering almost 10,000 square kilometres across the
west Pilbara.”
Indigenous Advisory Council
http://iac.dpmc.gov.au/
The Prime Minister announced the establishment of the Indigenous Advisory
Council, and the appointment of Mr Warren Mundine as the Chair of the
Council, on 25 September 2013.
The Council's role is to advise Government on practical changes which can be
made to improve the lives of Indigenous people.
http://iac.dpmc.gov.au/terms-of-reference
Role
The Council will provide ongoing advice to the Government on emerging policy
and implementation issues related to Indigenous affairs including, but not
limited to:
[…] creating lasting employment opportunities in the real economy
reviewing land ownership and other drivers of economic development
preserving Aboriginal and Torres Strait Islander cultures
[…] achieving constitutional recognition of Aboriginal and Torres Strait Islander
people.
The Council will engage with Aboriginal and Torres Strait Islander
communities, including existing Indigenous advocacy bodies, to ensure that the
Government has access to a diversity of views.
[…] The Council will report annually to the Government on its activities, via
letter to the Prime Minister.
http://iac.dpmc.gov.au/media/2014-05-20/budget-2014-15-communique
Budget 2014-15 Communique - 20 May 2014
We welcome the new Indigenous Advancement Strategy and the $4.8 billion
investment over the next four years. We are encouraged by the design of the

FSC-CNRA-AU V1-0 DRAFT
CENTRALIZED NATIONAL RISK ASSESSMENT FOR AUSTRALIA
2017
– 98 of 122 –

South West
Pilbara
region

Low risk

West Pilbara

Low risk

Country

Low risk

Country

Low risk

Strategy and will continue to provide advice to the Government on its
implementation.
Finding efficiencies, reducing duplication and cutting red tape will reduce the
burden on Aboriginal people and organisations. This will allow the Government
to better target spending and improve delivery on the ground in the key areas
of education, jobs and making communities safer.
[...] The new Indigenous Advancement Strategy comes into effect from 1 July
2014. The Council is reassured that all existing contracts will be honoured and
many will be extended for six to 12 months while transition arrangements are
put in place.
Australian Human rights Commission
https://www.humanrights.gov.au/our-work/aboriginal-and-torres-strait-islandersocial-justice/publications/social-justice-and-nati-0
Social Justice and Native Title Report 2014
“On 18 September 2013, as the new Cabinet was sworn in, responsibility for
the majority of Aboriginal and Torres Strait Islander policies, programs and
services was transferred to the Department of the Prime Minister and Cabinet
(PM&C). The status of Indigenous Affairs was elevated with a dedicated
Minister for Indigenous Affairs, Coalition Senator Nigel Scullion, and a
Parliamentary Secretary to the Prime Minister on Indigenous Affairs, Coalition
MP Alan Tudge. These appointments are concrete evidence of the Prime
Minister’s commitment to achieve positive and practical change in the lives of
Aboriginal and Torres Strait Islander peoples.
[...] For Indigenous Affairs, it has been a year characterised by deep funding
cuts, the radical re-shaping of existing programs and services, and the
development of new programs and services.
[...] Contrary to the Prime Minister’s statement when leader of The Opposition,
we are now witnessing one of the largest scale ‘upheavals’ of Aboriginal and
Torres Strait Islander affairs.
These measures, combined with the hesitation of government to set a date for
a referendum on constitutional recognition, and the impact of various
government reviews, has created an atmosphere of uncertainty for our
peoples.
This is compounded by the way Aboriginal and Torres Strait Islander peoples
are represented at the national level, which is in a state of flux. New advisory
arrangements have been created and existing representative structures have
been defunded.
This lack of clarity and muddled narrative is deeply worrying.(p. 10-11)
The Coalition government came into office promising a new era of Aboriginal
and Torres Strait Islander engagement. It really worries me to say that, even at
this early stage, we are yet to see the outcomes expected of an effective,
meaningful and considered engagement strategy.

FSC-CNRA-AU V1-0 DRAFT
CENTRALIZED NATIONAL RISK ASSESSMENT FOR AUSTRALIA
2017
– 99 of 122 –

Country

Low risk

Country

Specified
risk for
recognition
of
indigenous
peoples

Country

Specified
risk on FPIC

That a radical reshaping of the Indigenous policy space could be planned and
executed with little or no involvement by Aboriginal and Torres Strait Islander
stakeholders, communities and organisations at almost any level is
disappointing.
[...] Despite claims that the IAC was never intended to replace Congress, the
Coalition government created the IAC and removed the forward allocation of
$15 million from Congress within a few months of coming to power.
Further, the Prime Minister has met monthly with the IAC Chair, as stipulated in
the terms of reference, during this reporting period. In contrast, Congress has
reported that the Prime Minister has not met with the Co-Chairs of Congress at
all since the election. (p. 27)
“The Federal Court has identified the following trends in native title in the last
five years:

A decline in the number of new applications filed each financial year
from a peak of 322 in 1995-96 to 40 new claims in 2013-14.

A significant reduction in the median time for resolution of applications
determined in 2013-14 compared to previous years,3 from an average
of 12 years and 11 months in June 2013 to an average of two years
and six months as at 30 June 2014.4

A marked increase in the number of applications resolved by consent
from 2010-11 onwards, from nine in 2008-09, to 10 in 2010-11, 28 in
2012-13 and 60 consent determinations in 2013-14.

A decrease in the number of claims in mediation and an increase in
the number of claims in active case management. Of the 416 claimant
applications active as at 30 June 2011, 189 were referred to
mediation and 177 were in case management before the Court. Of the
325 claimant applications active as at 30 June 2014, 28 were referred
to mediation and 214 claims are in active case management before
the Court.5
These figures show that the primary focus of the native title system has moved
to the resolution of claims.”’ (p. 63)
“In the meantime, long identified problems with the Native Title Act remain in
place.”’

3
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I Irving, Acting National Native Title Registrar, Federal Court of Australia, Correspondence to M Gooda Aboriginal and Torres Strait Islander Social Justice Commissioner, Australian
Human Rights Commission, 30 July 2014.
4
I Irving, Acting National Native Title Registrar, Federal Court of Australia, Correspondence to M Gooda, Aboriginal and Torres Strait Islander Social Justice Commissioner, Australian
Human Rights Commission, 19 August 2013.
5
I Irving, note 4.
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[…] Section 223 of the Native Title Act sets out the requirements that
Aboriginal and Torres Strait Islander claimants have a connection with the land
or waters that is the subject of the claim as a result of their traditional law and
customs.6 The effect of this requirement has been to limit the enjoyment of our
rights to native title, setting up onerous standards that minimise the impact of
European settlement on Aboriginal and Torres Strait Islander peoples.
Establishing native title then is often a very stressful process that involves
Aboriginal and Torres Strait Islander people going to extensive lengths to prove
their identity and connection to country.7
I have consistently advocated for reforms that do not require a physical
connection to the land, but rather traditions that are identifiable through time,
so as to ensure that the current system is applied fairly and justly. My
submission to the ALRC Inquiry also recommended that the Native Title Act be
amended so that it is consistent with the Full Federal Court’s ruling in De Rose
Hill v South Australia No 2, which removed the requirements for a physical
connection.”
[…]“My Native Title reports from 2010-2012 have consistently called for the
Declaration to guide the work in native title, with particular reference to the
principles of self- determination; free, prior and informed consent; and, good
faith negotiations. This has been supported by various human rights bodies:
[…]

In 2010, the United Nations Committee on the Elimination of Racial
Discrimination expressed concern regarding the extreme evidentiary
burden placed on Indigenous peoples.8 (p. 64-67)
“The Native Title Act fundamentally recognises the human rights of Aboriginal
and Torres Strait Islander peoples to their land, waters and resources. The
preamble to the Native Title Act makes it clear that the objectives of the
legislation are to:
rectify the consequences of past injustices by the special measures contained
in the Act … to ensure that Aboriginal peoples and Torres Strait Islanders
receive the full recognition and status within the Australian nation to which
history, their prior rights and interests, and their rich and diverse culture, fully
entitle them to aspire.

6

Country

Specified
risk for land
rights

Native Title Act 1993 (Cth), s 223.
M Gooda, Submission to the Australian Law Reform Commission Review of the Native Title Act (14 May 2014), p 11. At: https://www.humanrights.gov.au/submissions/alrcreview-native-title-act-1993 (viewed 8 October 2014).
8
Committee on the Elimination of Racial Discrimination, Concluding observations of the Committee on the Elimination of Racial Discrimination: Australia, UN Doc CERD/C/AUS/CO/15-17
(2010), para 18. At http://tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbolno=CERD/C/AUS/CO/15-17&Lang=En (viewed 8 October 2014).
7

FSC-CNRA-AU V1-0 DRAFT
CENTRALIZED NATIONAL RISK ASSESSMENT FOR AUSTRALIA
2017
– 101 of 122 –

Despite these sentiments, the numerous amendments following the Wik
decision have diminished the ‘beneficial’ intent of the Native Title Act, and the
extent to which the native title rights have been realised.
These changes have gone against the legal and moral foundation of the Native
Title Act which, importantly, is aimed to ‘redress historic inequities rather than
to compound ones sanctioned by earlier acts’” (p. 73)
One of the most significant changes involves amendments to the Land Act
1994 (Queensland) through the Land and Other Legislation Amendment Act
2014 (Queensland) in May 2014. Under these changes, agricultural and
pastoral leases, being tenure where native title has not been extinguished, may
be changed to rolling leases.9
Leases will now be extended for the term of the original lease; consequently, a
30 year lease will become a 60 year lease, and so on.10 Whilst the extension
cannot be longer than the original term of the lease, there are no limits to the
amount of times the lease can be extended.
“I have previously written about the Quandamooka peoples in the Native Title
Report 2011.11 On 4 July 2011, after 16 long years, the Federal Court
recognised their rights to native title over land and waters in North Stradbroke
Island and Moreton Bay.12
It was thought that this consent determination would bring about the end of 70years of sand mining on North Stradbroke Island by 2025.13 However, a
decision by the current Queensland Government to extend mining until 2035
reverses the decision of the previous Government.14
The decision is disappointing for the Quandamooka people who are currently
challenging this before the High Court”” (p. 79)
The South Australian case of De Rose Hill is one of the most important native
title developments of the reporting year, with potential national implications.
[…] On 1 October 2013, the Federal Court delivered its landmark judgement in

9
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A Cripps, Minister for Natural Resources and Mines, Correspondence to M Gooda, Aboriginal and Social Justice Commissioner, 26 August 2014, p 6.
Queensland, Parliamentary Debates, Legislative Assembly, 2014, p 712 (A Cripps).
11
M Gooda, Native Title Report 2011, Australian Human Rights Commission (2011). At http://www.humanrights.gov.au/publications/native-title-report-2011-chapter-2-lateral-violencenative-title-our-relationships-over#fn120 (viewed 8 October 2014).
12
Delaney on behalf of the Quandamooka People vs State of Queensland [2011] FCA 741
13
Minister for Environment, ‘North Stradbroke Island Reference Group – community planning for the future’, (Media Release, 25 August 2011). At
http://www.cabinet.qld.gov.au/MMS/StatementDisplaySingle.aspx?id=76228 (viewed 8 October 2014).
14
J Kelly, ‘Newman vows to push ahead with sand mining on Nth Stradbroke island’, ABC News, 13 August 2013. At http://www.abc.net.au/news/2013-08-20/call-for-federal-regulation-ofsand-mining-on-stradbroke-island/4899368 (viewed 8 October 2014).
10
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this matter, ordering the payment of compensation to the Ngurarutja claim
group. This decision is significant: after 20 years of the operation, it is the first
time compensation has been awarded for the extinguishment of native title
rights and interests under the Native Title Act.”
“[…] The De Rose Hill case may be an example of the positive realisation of
the rights of Aboriginal and Torres Strait Islander peoples to land and waters
within the native title system; however, it is one case among many. Whilst the
case sets an encouraging example for potential future compensation claims
under the Native Title Act, it provides limited clarity on the legal principles for
calculating compensation. ” (p. 82) […] The Native Title Act, as it stands,
particularly after the 1998 amendments, can only be used by Aboriginal and
Torres Strait Islander people to access very limited and specific rights.”’ (p. 83)
“There are at least 127 registered PBCs [Prescribed Bodies Corporate (PBCs),
who are also more formally known as Registered Native Title Bodies Corporate
(RNTBCs), LV] - that is, Nations formally recognised by judicial processes, or
in the process of land claims.15 I repeat my call in the past to adequately
provide PBCs with sufficient funding levels to meet their administrative, legal
and financial functions. There are also many Nations who are not yet formally
recognised or as developed in terms of organisation and leadership. The
Australian Government should be looking at ways that they assist Nations in
their quest to self-govern, and also looking at ways that government can
devolve power to Nations who are already self-governing. (p. 135)

Unrecognise
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Specified
risk

Country

Specified
risk for
FPIC

“While I welcome the government establishing and engaging with groups such
as the IAC, that group is not representative of Aboriginal and Torres Strait
Islander peoples. The membership of that group is selective. The IAC
members comprise both Aboriginal and Torres Strait Islander peoples and nonIndigenous Australians, selected by the Prime Minister following consultation
with the Minister for Indigenous Affairs.16
[…] Empowered Communities is a region-based representation model,
including members from service providers, Indigenous leadership sectoral
interests such as health, employment, education. Empowered Communities is
currently finalising their reform proposal, but their purpose as currently
articulated is to share best practice and develop a policy reform agenda for
Aboriginal and Torres Strait Islander policy.17 In contrast, the Assembly of First
Nations aspires to be directly representative of Nations at a national level.

15

Australian Institute of Aboriginal and Torres Strait Islander Studies, 2014, note 80, p 1.
See Department of Prime Minister and Cabinet, Prime Minister’s Indigenous Advisory Council,
https://www.dpmc.gov.au/indigenous_affairs/indigenous_advisory_council/index.cfm (viewed 1 October 2014).
17
Cape York Institute for Policy and Leadership, Empowered Communities Proposal, http://cyi.org.au/empowered-communities (viewed 1 October 2014).
16
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[…] “The National Congress of Australia’s First Peoples (Congress) is closer to
being a truly representative body of Aboriginal and Torres Strait Islander
peoples.18 Congress involves an elected Board of six Directors and two Cochairs directly elected by Congress. The National Congress comprises 120
delegates, elected to three Chambers, with membership from Aboriginal and
Torres Strait Islander peak bodies and organisations and individual Aboriginal
and Torres Strait Islander people.”
[…] “All of these different ways of engaging with government are important. It is
not a matter of picking and choosing one advisory or representative body over
another, but of recognising where there are gaps. Nations are the missing
piece of the puzzle. Congress is needed so that individual voices are heard
and for strong advocacy on particular issues, led by organisations working on
those issues and by individuals affected by them. Groups like the IAC and
Empowered Communities are crucial to ensuring policy formation that is
sensitive to the needs of our peoples and reflective of the work happening in
our regions. But the Assembly of First Nations presents - for the first time – an
opportunity for the Australian Government, and local governments, to engage
with a body representative of Aboriginal and Torres Strait Islander communities
with cultural authority.” (p. 135-136)
More than 111 Australian organisations have publicly committed to supporting
and respecting human rights within their business practices by becoming
signatories to the “The Global Compact Network Australia (GCNA) aims to help
Australian Global Compact signatories to integrate and operationalise the ‘ten
principles of the Global Compact within their business practices and strategy
and to support broader UN goals’.19
In support of their membership and commitment to the global compact
principles, some Australian companies incorporate human rights into their
annual reporting and their policies and practices.20
The GCNA has established an Indigenous Engagement Working Group
(IEWG),21 which the Commission is a member of, alongside a number of
Australian businesses. The IEWG promotes the importance of positive
Indigenous engagement, provides a platform for Australian businesses to
share leading practices and collectively advance Indigenous rights in
Australia.” (p. 147)

18
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M Gooda, note 1, pp 183 - 198.
Global Compact Network Australia, Global Compact Network Australia, http://www.unglobalcompact.org.au/about-us/global-compact-network-australia/ (viewed 1 October 2014).
20
Australian Human Rights Commission, Good practice, good business - Integrating human rights into Australian business practice, Fact Sheet 1 (2009). At
www.humanrights.gov.au/human_rights/corporate_social_responsibility (viewed 1 October 2014).
21
Global Compact Network Australia, Indigenous Engagement Working Group, http://www.unglobalcompact.org.au/new/leadership-groups/indigenous-engagement-working-group/ (viewed 1
October 2014).
19
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Data provided by National NGOs; NGO documentation of
cases of IP and TP conflicts (historic or ongoing);

Australians for Native Title and Reconciliation
a small but dynamic organisation representing a grassroots movement of
Australians in support of justice, rights and respect for Australia’s First
Peoples. We are independent and non-partisan
http://antar.org.au/sites/default/files/antar_historic_meeting_july_2015_web.pdf
Historic meeting agrees to engagement for constitutional recognition proposal 6th July 2015
“National advocacy organisation for Aboriginal and Torres Strait Islander rights
today welcomed the agreement between the Prime Minister, Leader of the
Opposition , and First Peoples representatives to progress engagement on a
proposal for constitutional recognition.”’
http://antar.org.au/sites/default/files/antar_2015_budget_release_web.pdf
Unfair Budget has left Indigenous Affairs adrift - 12th May 2015
Aboriginal and Torres Strait Islander rights advocacy organisation ANTaR said
that tonight’s Budget failed the test of address ing the uncertainty, upheaval
and cuts in Indigenous Affairs from the past 12 months.
National Director Andrew Meehan said that last year’s Budget cut of $534
million to Indigenous Affairs, followed by an open competitive tendering
process as part of the Indigenous Advancement Strategy (IAS), had left
Indigenous Affairs in disarray.“[…] Cutting funding to the national
representative body National Congress of Australia’s First Peoples ($15
million), the Torres Strait Regional Authority ( $3.5 million), and limiting the
functions of other peak Aboriginal organisations so that they can’t perform
advocacy functions , doesn’t amount to a new era of engagement .
http://antar.org.au/sites/default/files/antar_wa_community_closures_no_numbe
r.pdf
All Australians should be shocked at Aboriginal community closures - 1st May
2015
National Aboriginal and Torres Strait Islander rights advocacy organisation
ANTaR today joined the rallies to add its voice to the shocking prospect of
forced remote Aboriginal community closures in WA.
[…] “ The forced closure of Aboriginal communities, without the free, prior and
informed consent of those communities, will directly and indirectly impact o n a
spectrum of civil, political, economic, social and cultural rights enshrined in
international instruments which Australia has voluntarily signed up to,” he said.”
http://antar.org.au/sites/default/files/government_needs_to_close_respect_gap
_with_aboriginal_and_torres_strait_islander_people_.pdf
Government needs to close respect gap with Aboriginal and Torres Strait

FSC-CNRA-AU V1-0 DRAFT
CENTRALIZED NATIONAL RISK ASSESSMENT FOR AUSTRALIA
2017
– 105 of 122 –

Country

Low risk for
recognition

Country

Specified
risk on FPIC

Targeted
Aboriginal
communities
in Western
Australia

Specified
risk on
landrights

National land bureau tenure records, maps, titles and
registration (Google)

Islander people - 11 March 2015
Aboriginal and Torres Strait Islander rights advocacy organisation ANTaR
today called on government to engage more and listen to First Peoples to
develop a better understanding of culture, connection to land, and health and
wellbeing.
The call comes following the Prime Minister’s comments yesterday about plans
to close more than 150 communities in Western Australia where he said that
government could not fund ‘ lifestyle choices’.
National Director Andrew Meehan said the Prime Minister’s comments showed
enormous disrespect and a complete lack of understanding of connection to
land, the importance of culture, and the positive impact of both on health and
wellbeing.
National Native Title Tribunal
http://www.nntt.gov.au/assistance/Geospatial/Pages/Maps.aspx
The Tribunal provides maps on Native Titles on a national, state and territory,
and regional level and on various categories;
NTDA Schedule: This A4 map depicts the boundaries of claimant
applications as filed with the Federal Court.
Registered Claims: This A4 map depicts the boundaries of claimant
applications that have been entered onto the Register of Native Title
Claims (RNTC).
Determinations of Native Title: This A4 map depicts the external
boundaries of determinations of native tile. Where only part of an
application has been determined, the map shows only that part.
Prescribed Bodies Corporate: This A4 map shows determined areas
with: PBCs in place or PBCs yet to be established
Claims and Determinations: This A0 size map depicts claimant
applications as per the NTDA Schedule (as filed in the Federal Court)
and determinations of native title, as per the National Native Title
Register.
Indigenous Land Use Agreements: This A4 map depicts the external
boundaries of registered ILUAs and those of ILUAs in notification but
not yet registered. It also indicates the type of agreement.
Representative Aboriginal and Torres Strait Islander Body areas: This
A4 map depicts Representative Aboriginal/Torres Strait Islander Body
(RATSIB) areas together with the recognised organisation as
determined in the Native Title Act 1993 (Cwlth).
Indigenous Estates and Determinations: This A1 size map depicts
determinations of native title as per the National Native Title Register,
and indigenous land areas granted under jurisdictional land grant
instruments.
Government of western Australia, Land approvals and Native Titles Unit
https://www.dpc.wa.gov.au/lantu/Claims/Pages/Default.aspx
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“Native title claims are 'native title determination applications' filed by
Aboriginal or Torres Strait Islanders (native title claimants) in the Federal Court
of Australia. Each application is a Federal Court proceeding seeking a
determination as to whether native title exists or not and if so in what form.
The Federal Court refers each application to the National Native Title Tribunal
Registrar for a range of administrative processes under the Native Title Act
1993 (NTA). The first process is an assessment known as the 'registration
test'. If the application meets all the conditions of the registration test it
becomes a 'registered claim' and provides the claimants with a set of
procedural rights. However, an unregistered claim is still be able to proceed
towards a determination of native title.
In Western Australia, the combined area of registered and determined native
title claims covers approximately eighty five percent of the State's land mass,
with some also covering inter-tidal zones and sea areas. As of early 2015
there has been 35 consent determinations and 13 litigated determinations of
native title in Western Australia.”

35 consent
determinatio
ns in
Western
Australia
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See info above regarding critics of National Congress of Australia’s First
Peoples (NCAFP) that the determination of native title under statute law and
before the Federal Court is biased against the rights of Aboriginal and Torres
Strait Islander Peoples.
See information above related to the National Native Title Tribunal

country

-

See information above related to native titles system.

country

-

To assist claim management the State is divided into six regions. This website
provides for each region in Western Australia an overview of native title
applications and determinations currently existing.
https://www.dpc.wa.gov.au/lantu/Claims/Documents/WA_Applications%2013%
20Feb%202014.pdf
A map of Native Title Applications and Determinations in Western Australia
http://www.abs.gov.au/ausstats/abs@.nsf/Lookup/2077.0Technical+Note12006
-2011
Aboriginal and Torres Strait Islander population, 2006-2011
Estimated Aboriginal and Torres Strait Islander population is 669 881 in 2011,
around 3 % of the total population of Australia in 2011 (21,507,717).
See info above on governmental structures around Aboriginal and Torres Strait
Islander policies and representation of Aboriginal and Torres Strait Islander in
decision making.

Relevant census data

- Evidence of participation in decision making;
- Evidence of IPs refusing to participate (e.g. on the basis of
an unfair process, etc.);

National/regional records of claims on lands, negotiations in
progress or concluded etc.
Cases of IP and TP conflicts (historic or ongoing). ) Data about
land use conflicts, and disputes (historical / outstanding
grievances and legal disputes)
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Social Responsibility Contracts (Cahier des Charges)
established according to FPIC (Free Prior Informed Consent)
principles where available
Google the terms '[country]' and one of following terms
'indigenous peoples organizations', 'traditional peoples
organizations', 'land registration office', 'land office',
'indigenous peoples', 'traditional peoples', '[name of IPs]',
'indigenous peoples+conflict', 'indigenous peoples+land rights'

Not applicable in Australia

http://www.agriculture.gov.au/forestry/industries
Australian government Departure of Agriculture – Forestry
“Following on from the NFPS, Australia has spent more than fifteen years
developing, implementing and reviewing Regional Forest Agreements (RFAs)
which aim to achieve a balance between conservation and production in native
forests, and provide security for the industry.
http://www.agriculture.gov.au/forestry/policies/rfa/
Australian government Departure of Agriculture – Forestry
Regional Forest Agreements
Regional Forest Agreements (RFAs) are 20-year plans for the conservation
and sustainable management of Australia's native forests.
There are 10 RFAs in place in four Australian states: Western Australia,
Victoria, Tasmania and New South Wales.
The agreements result from years of scientific study, consultation and
negotiation covering a diverse range of interests. They provide certainty for
forest-based industries, forest-dependent communities and conservation.
http://www.agriculture.gov.au/forestry/policies/rfa/regions/map
Map of Regions
Information and maps about the Regional Forest Agreements.
http://www.agriculture.gov.au/forestry/policies/rfa/about/process/aboriginal
Australian government Departure of Agriculture – Forestry
Aboriginal and Torres Strait Islander Concerns Last reviewed: 25 Feb 2015
Aboriginal and Torres Strait Islander people have a range of interests in
forested areas in Australia. These interests include matters related to:
Native title
The common law and now legislation, including the NTA, recognise native title
rights and interests. These rights are existing rights: they do not depend on
formal recognition by a court. The areas subject to native title are therefore
unresolved, although the issue will be clarified in time. Native title may exist
over forested areas. The rights involved may range from exclusive possession,
to rights of access and to the use and enjoyment of resources, depending on
the traditions of the title holders and the impact of past government actions.
The NTA imposes conditions on actions that affect native title. The conditions
apply to actions of all governments, as well as to others. Failure to comply with
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country

-

the conditions will invalidate the actions, unless the agreement of the title
holders is obtained.
Regional forest agreements may not, in themselves, affect native title, so the
NTA may not have any application. However, activities leading to the
conclusion of agreements (such as access to land and sampling of resources),
and carried-out in implementing the agreements, may well affect native title.
Under the NTA, the Commonwealth has a particular responsibility for the
protection of native title interests.
Heritage places
Forested areas contain places of significance to indigenous peoples. These
range from places of a sacred nature, through archaeological sites, to places
with significant historical associations. Indigenous interests in these areas are
recognised and protected in a range of Commonwealth and State/Territory
legislation.
The protection of heritage places is primarily a State responsibility. While the
Commonwealth is not generally involved in day-to-day management, it has
responsibilities under the Australian Heritage Commission Act 1975 to identify
heritage places of national significance.
The Commonwealth is more directly involved in heritage management in
Victoria where amendments in 1987 to the Commonwealth Aboriginal and
Torres Strait Islander Heritage Protection Act 1984 do allow for consultative
and clearance processes. The Commonwealth Act primarily provides for
indigenous people to apply to the Commonwealth to protect significant places
from threats of injury or desecration when States are unable or unwilling to
provide effective protection to places of significance.
Economic
Indigenous people's economic use of forests may range from hunting and
gathering foods, or craft materials, for consumption and use within the
domestic economy, to commercial harvesting of resources. Considerable
numbers of indigenous people are employed within the timber industry, and
have a direct economic interest in decisions which affect the forestry industry.
Cultural identity
Traditionally, forest peoples may claim to have a particular cultural identity
within indigenous Australia. The preservation of the values of certain forested
areas is therefore of concern to people whose identity is defined by their
relationship with those environments.
International undertakings
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At the United Nations Conference on Environment and Development in 1992,
Australia became a signatory to two international undertakings relating to the
environmental interests of indigenous peoples; Agenda 21 and the Biodiversity
Convention. Notable among Australia's obligations now is the protection of
relevant indigenous knowledge, and particular rights of indigenous peoples in
relation to biodiversity.
Self-determination
It is the goal of the Commonwealth to advance the right of indigenous peoples
to take part in decision making over matters which may affect their lives. Aside
from existing legal obligations, the Commonwealth would wish therefore to
involve indigenous peoples in making decisions impacting upon such matters
as their heritage, native title, their economic position, and their cultural and
social identity.
4.3 Relevant Commonwealth obligations and assessments
The major Commonwealth responsibilities involving indigenous rights and
interests that will need to be taken into account in the agreement process
include the following:
assessment of National Estate natural and cultural heritage values;
assessment of World Heritage natural and cultural values;
assessment of environmental impacts on indigenous communities under the
Environment Protection (Impact of Proposals) Act 1974;
Aboriginal and Torres Strait Islander involvement in endangered species;
recovery programs and their management and use of endangered species, as
recognised by the Endangered Species Protection Act 1992;
identification of areas, species and genes of significance in the context of the
United Nations Convention on Biological Diversity, recognising the need to
protect the interests of, or to compensate, or both, Aboriginal and Torres Strait
Islander peoples for use of their intellectual property;
protection of native title rights and interests under the Native Title Act 1993.
4.4 Aboriginal and Torres Strait Islander role in the regional forests agreement
process
The regional forest agreement process aims to streamline and coordinate the
assessment of environment and heritage, and economic and social issues.
These fields overlap the areas of interest to indigenous peoples outlined
above, and in line with the Commonwealth's legal obligations and policy
commitments. With regard to indigenous self-determination in particular, the
Commonwealth is obliged to integrate indigenous decision making and the
protection of indigenous interests within the regional forest agreement process.
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Addressing indigenous concerns within the regional forest agreement process
will therefore involve ensuring full consultation and planning in order to
anticipate and act to minimise the emergence of heritage, native title and other
concerns after the completion of the agreement. This end is best served by
processes of consultation, effective administration of State legislation, site
survey and clearance process, and shared decision making. All these
processes require the active involvement of affected indigenous communities,
and clear communication between the parties including the proponents of
work, governments and affected indigenous communities.
Where consultative and assessment measures within a regional forest
agreement process have been unable to accommodate the legitimate cultural
heritage interests of indigenous peoples, a community or group has recourse
to the provisions of the Aboriginal and Torres Strait Islander Heritage
Protection Act 1984. If the Act is triggered in this way, the Commonwealth
Minister for Aboriginal Affairs may require an assessment of the significance of
cultural values, threats to those values, protection requirements, and adequacy
of State legislation and management decisions.

country

Low risk for
cultural
heritage
protection

4.5 Consultation and management arrangements
Matters relating to representing and preserving indigenous interests in the
regional forest agreement process are outlined below:
At the beginning of efforts to establish a regional forest agreement, affected
communities need to be identified and communication protocols need to be
developed. The appointment of liaison officers is appropriate at this stage, as is
the identification of contact persons within each government and community.
Representative Aboriginal/Torres Strait Islander bodies determined under the
NTA might provide a useful point of contract.
It is necessary that both formal and informal lines of communication remain
open, and that agreed consultative processes are established early in the
regional forest agreement process, and that the purpose and nature of the
process are clear to all involved
Latitude and flexibility is required to provide indigenous people with time to
consult, consider issues and alternatives and develop agreed positions.
Identification of areas of concern, involving interviews with community
representatives and elders, archaeological fieldwork, archival research and
similar, are likely to be required as part of both National Estate, and State
government, heritage assessment processes. Such work should be strategic
and targeted to solve particular concerns. Methodologies could include
'predictive' surveys to characterise the general distribution of sites and detailed
surveys of particular forest areas as forest use operations proceed, and as
needs are identified.
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Country

Country

Low risk for
FPIC

Low risk for
native titles

Proposals affecting native title will need to comply with NTA requirements, and,
where native title may exist, agreements will need to address the rights and
interests of indigenous peoples. This may include joint management of relevant
areas and the development of appropriate management plans.
http://www.agriculture.gov.au/forestry/policies/rfa/about/indigenous
Indigenous and heritage issues
Indigenous Australians' cultural heritage and customary law are deeply
embedded in the natural environment, its resources and landscapes. To
indigenous people, nature and culture are so intimately interwoven they cannot
be separated. Indigenous people have an inherent responsibility to their law,
culture and land, and have a right to ensure the continuation of their spiritual
beliefs and the well being of their land. They also have responsibilities to
ensure that their country is managed for future generations.
Country
Indigenous people associated with the forest regions were involved in the RFA
process and strongly stated the cultural heritage importance that the forests,
forest sites and forest places have for them. The Agreements include a
package of measures to ensure ongoing involvement of Indigenous people in
managing and protecting their heritage places. Their continuing involvement in
forest management maintains the strength of the agreements.
The Commonwealth and State Governments, through Commonwealth and
State legislation including the Native Title Act 1993 (Cth), have responsibilities
to ensure formal public consultation with Indigenous communities. The
consultation process serves to identify Indigenous cultural, historical, social
and economic values, and ensure they are taken into account in forest policy.
http://www.agriculture.gov.au/forestry/australias-forests/plantation-farm-forestry
Plantations
Increasing the plantation timber resource to expand Australia's forest industries
and offset the reduced access to native forest resource is a key forest policy
objective of the National Forest Policy Statement, Regional Forest Agreements
and Plantations for Australia: The 2020 Vision. The overarching principle of the
2020 Vision is to enhance regional wealth creation and international
competitiveness through a sustainable increase in Australia’s plantation
resources. This is to be achieved through a national target of trebling the area
of commercial tree crops to 3 million hectares by 2020, using mainly private
sector funding.
However, Australia's plantation estate may stabilise at the current level of
around 2 million hectares. In 2008-09, the total plantation area decreased for
the first time since the National Plantation Inventory commenced reporting in
1993.

FSC-CNRA-AU V1-0 DRAFT
CENTRALIZED NATIONAL RISK ASSESSMENT FOR AUSTRALIA
2017
– 112 of 122 –

Low risk for
cultural
heritage
protection

http://www.agriculture.gov.au/forestry/policies/nifs
National Indigenous Forestry Strategy
The Australian Government, in consultation with Indigenous communities and
forest industry stakeholders, developed the National Indigenous Forestry
Strategy. The strategy was launched in July 2005.

country

Low risk in
forestry
sector of
plantations

scale of risk
assessment

risk
indication

country

Low risk

A key aim of the strategy is to encourage Indigenous participation in the forest
industry by forming business partnerships with the forestry industry to provide
long-term benefits to Indigenous communities, as well as to the forest and
wood products industry. Initiatives with industry can be associated with forest
plantations and timber processing. Other initiatives could involve cultural and
eco-tourism, bush tucker, traditional medicines bee keeping and other forest
based ventures.
National Indigenous Forest Mapping Website
To support the National Indigenous Forestry Strategy, the department
developed the National Indigenous Forest Mapping website.
This site is designed for users to produce forest-related maps based on
Australian indigenous areas. From that website you can:
Find summary statistics on forest areas and socio-economic information for
each Indigenous Coordination Centre (ICC) area.
Make your own maps of forests for each state, or ICC area and save them to
use in your own reports.
Find out summary information on Australia's forest types and main species.
Find many links to other websites for further information on forestry, soils and
indigenous information.
Additional general sources for 2.3

Additional specific sources

From national CW RA

Not available

Conclusion on Indicator 2.3:
•
In June 2011, Indigenous peoples (Aboriginal and Torres Strait Islanders) were estimated to make up 3.0% of the Australian
population, or 669.881 individuals. Throughout their history, Aboriginal people have lived in all parts of Australia. Today the majority live in
regional centers (43%) or cities (32%), although some still live on traditional lands. While one source mentions that there are about 500 different
Aboriginal peoples in Australia, each with their own language and territory and usually made up of a large number of separate clans, another
source mentions that before the European invasion in 1788 there were more than 250 Indigenous nations, each with several clans. Another
source mentions that there are at least 127 registered PBCs – [Prescribed Bodies Corporate, LV] that is, Nations formally recognized by judicial
processes, or in the process of land claims, while there are also many Nations who are not yet formally recognized or as developed in terms of
organization and leadership.
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•
Regulations included in the ILO Convention 169 and UNDRIP are not enforced in the area concerned, in particular regarding land rights
and rights to FPIC; the Declaration effectively rejects a strict requirement of continuous occupation or cultural connection from the time of
European contact in order for indigenous peoples to maintain interests in lands. Also incompatible with the Declaration, as well as with other
international instruments, is the extinguishment of indigenous rights in land by unilateral uncompensated acts. The Indigenous Advisory Council
of the Australian government is not representative of Aboriginal and Torres Strait Islander peoples, while The National Congress of Australia’s
First Peoples (Congress) is closer to being a truly representative body of Aboriginal and Torres Strait Islander peoples but lost its funding and
has not been consulted by the government. (refer to category 1)
•
There is evidence of gross historical violations of legal and customary rights of Aboriginal and Torres Strait Islanders, and some
evidence of current violations, but no incidents were found in the forestry sector.
•
There are conflicts of substantial magnitude pertaining to the rights of Aboriginal and Torres Strait Islanders in particular regarding the
recognition of Aboriginal Title, but there are specific policies in place in the forestry sector such as the Regional Forest Agreement process for
natural forests and the National Indigenous Forestry Strategy for forest plantations to avoid conflicts of substantial magnitude in the forestry
sector. No conflicts of substantial magnitude were found in the forestry sector.
•
There are recognized laws and/or regulations and/or processes in place to resolve conflicts of substantial magnitude pertaining to
indigenous peoples’ rights such as the Native Title Act and the Federal court and National Native Title Tribunal. However, the Native Title Act
and the way it is implemented by the Federal Court are not recognized by affected stakeholders as being fair and equitable; The National
Congress of Australia’s First Peoples (NCAFP) states that the determination of native title under statute law and before the Federal Court is
biased against the rights of Aboriginal and Torres Strait Islander Peoples.
The following low risk thresholds apply, based on the evidence:
(18) The presence of IP and/or TP is confirmed or likely within the area under assessment. The applicable legislation for the area where IP/TP
are present does not cover all key provisions of ILO governing identification and rights of IP and/or TP and UNDRIP but other regulations and/or
evidence of their implementation exist. Cases when rights were broken are efficiently followed up via preventive actions taken by the authorities
and/or by the relevant entities;
AND
(19) There is no evidence of conflict(s) of substantial magnitude pertaining to rights of IP and/or TP;
AND
(21) Other available evidence do not challenge ‘low risk’ designation
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Controlled wood category 3: Wood from forests in which high conservation values are threatened by management activities
Overview
Experts consulted
Risk assessment
Indicator
3.0
3.1 HCV 1
3.2 HCV 2
3.3 HCV 3
3.4 HCV 4
3.5 HCV 5
3.6 HCV 6

Sources of Information

Functional scale

Risk designation and determination

Recommended control measures
Indicator
3.0
3.1 HCV 1
3.2 HCV 2
3.3 HCV 3
3.4 HCV 4
3.5 HCV 5
3.6 HCV 6

Recommended control measures

Information sources
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Controlled wood category 4: Wood from forests being converted to plantations or non-forest use
Risk assessment
Indicator

Source of information

Functional scale

4.1

Recommended control measures
Indicator
4.1

Recommended control measures
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Risk designation and determination

Controlled wood category 5: Wood from forests in which genetically modified trees are planted
Risk assessment
Indicator

5.1

Sources of information

http://www.ogtr.gov.au/
http://www.ogtr.gov.au/internet/ogtr/publishing.nsf/content/legislation-2
http://www.agriculture.gov.au/ag-farm-food/biotechnology#regulatory-framework-in-australia
http://www.ogtr.gov.au/internet/ogtr/publishing.nsf/Content/cr-1
http://www.fao.org/docrep/ARTICLE/WFC/XII/0891-C5.HTM
http://jpe.oxfordjournals.org/content/5/1/109.full
http://www.researchgate.net/publication/222991474_Landuse_history_forest_conversion_and_soil_organic_carbon_in_pine_plantations_and_native_forest_o_south_eastern_Australia
http://www.climatechangeauthority.gov.au/files/files/Target-ProgressReview/Australian%20land%20use,%20land%20use%20change%20and%20forestry%20emissions%20projections%20to%202030/Aus
tralian%20LULUCF%20emissions%20projections%20to%202030.pdf
• https://www.environment.gov.au/system/files/resources/6b894230-f15f-4a69-a50c-5577fecc8bc2/files/national-inventory-report-2012vol2.pdf
http://www.ogtr.gov.au/internet/ogtr/publishing.nsf/Content/map
http://epubs.scu.edu.au/cgi/viewcontent.cgi?article=1582&context=cpcg_pubs
http://www.businesswire.com/news/home/20070103006234/en/ArborGen-Scion-Sign-Deal-Benefit-Global-Forestry
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Functi
onal
scale
-

Risk
designati
on and
determin
ation
Low Risk.

GMO Context
Question
1 Is there any
legislation covering
GMO (trees)?

Answer
The development and use of genetically modified (GM) organisms in
Australia is regulated by the Commonwealth Office of the Gene Technology
Regulator (OGTR) through an integrated framework that includes the Gene
Technology Act 2000 as well as corresponding State and Territory
legislation. The Commonwealth legislation took effect on 21 June 2001 and
consists of the Act, the Regulations (2001), the Gene Technology
(Consequential Amendments) Act 2000, the Gene Technology (Licence
Charges) Act 2000. All Australian jurisdictions were involved in developing
the legislation; and the program is supported by the intergovernmental
Gene Technology Agreement (2001) between each State and Territory and
the Australian Government. The Commonwealth Environment Protection
and Biodiversity Conservation Act 1999 is also relevant; as through this
legislation actions likely to have a significant impact on matters of national
environmental significance can be regulated.

Sources of Information
(list sources of different types of information, such as
reports, laws, regulations, articles, web pages, news
articles etc.).
http://www.ogtr.gov.au/
http://www.ogtr.gov.au/internet/ogtr/publishing.nsf/content/l
egislation-2
http://www.agriculture.gov.au/ag-farmfood/biotechnology#regulatory-framework-in-australia

The objective of the Gene Technology Act is to "... protect the health and
safety of people and to protect the environment by identifying risks posed
by or results from gene technology". Economic and marketing
considerations are addressed through industry protocols or requirements at
State level. Likewise, decisions relating to GM crop production in part or all
of Australia's States and Territories are matters for those jurisdictions.
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2 Does applicable
legislation for the
area under
assessment include
a ban for commercial
use of GMO (trees)?
3 Is there evidence of
unauthorized use of
GM trees?

No. However, under the Gene Technology Act 2000, an 'intentional release'
into the environment of GMO requires a licence obtained from the OGTR.

No.
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4 Is there any
commercial use of
GM trees in the
country or region?

According to the Table of applications and authorisations for commercial
releases of GM plants (GMO register entries and subset of list of licences
involving Intentional release), there are currently no GMO tree species for
which DIR applications have been made; nor authorisations for commercial
release granted (as at October 2015).

http://www.ogtr.gov.au/internet/ogtr/publishing.nsf/Content/c
r-1
http://www.fao.org/docrep/ARTICLE/WFC/XII/0891-C5.HTM
http://jpe.oxfordjournals.org/content/5/1/109.full
http://www.researchgate.net/publication/222991474_Landuse_history_forest_conversion_and_soil_organic_carbon_i
n_pine_plantations_and_native_forest_o_south_eastern_A
ustralia
http://www.climatechangeauthority.gov.au/files/files/TargetProgressReview/Australian%20land%20use,%20land%20use%20ch
ange%20and%20forestry%20emissions%20projections%20
to%202030/Australian%20LULUCF%20emissions%20proje
ctions%20to%202030.pdf
•
https://www.environment.gov.au/system/files/resources/6b8
94230-f15f-4a69-a50c-5577fecc8bc2/files/nationalinventory-report-2012-vol2.pdf
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5 Are there any trials
of GM trees in the
country or region?

According to the OGTR, there are currently no trials of GM trees in Australia
or its States and Territories.

http://www.ogtr.gov.au/internet/ogtr/publishing.nsf/Content/
map

It appears from scientific literature that there has in the past been some
work on forest tree genomics in Australia, although it seems that this work
has not progressed beyond initial studies or announcements. In 2003,
researchers from Australia’s Commonwealth Scientific and Industrial
Research Organisation (CSIRO) Forestry & Forest Products division and
collaborators were involved in genemics work on Eucalyptus. A few years
later (2007), a collaborative project was announced between a US company
(ArborGen) and NZ Crown Research Institute Scion, the focus of which was
gene discovery and molecular breeding for pine and eucalypt forest trees.
The project less directly involved CSIRO through Ensis (Scion and CSIRO’s
collaborative unincorporated joint venture operation). Benefits to Ensis and
therefore CSIRO were to be “provision of tools leading to faster breeding of
improved trees”.

http://epubs.scu.edu.au/cgi/viewcontent.cgi?article=1582&c
ontext=cpcg_pubs
http://www.businesswire.com/news/home/20070103006234
/en/ArborGen-Scion-Sign-Deal-Benefit-Global-Forestry
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6 Are licenses required
for commercial use
of GM trees?

Yes, as above. Before a licence is issued, the OGTR undertakes a risk
assessment and prepares a risk management plan; seeks advice from the
Federal Environment Minister; and undertakes public consultation. Once
approved for release, GMOs can be released for a finite time under specific
conditions ('limited and controlled release') or with no time limit on their
release ('commercial release'). Releases are referred to as 'DIR' (dealings
involving intentional release) and assigned a licence number. 'Dealing' in
the context of GMOs includes many activities such as: conducting
experiments; making, developing, producing, transporting and disposing of
GMOs. As well as licences, there is also a GMO Register. The Regulator
determines whether certain dealings that were previously authorised by a
licence can be included in the GMO Register; in which case the Dealings on
the GMO register no longer require a licence and can be conducted by
anyone.

7 Are there any
licenses issued for
GM trees relevant for
the area under
assessment? (If so,
in what regions, for
what species and to
which entities?)
8 What GM ‘species’
are used?
9 Can it be clearly
determined in which
MUs the GM trees
are used?

No.

No known GM tree species are known within Australia.
N/A

Recommended control measures
N/A
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