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Risk assessments that have been finalized for Canada 
 

Controlled Wood categories 
Risk assessment 
completed? 

1 Illegally harvested wood YES 

2 
Wood harvested in violation of traditional and human 
rights 

YES 

3 
Wood from forests where high conservation values are 
threatened by management activities 

NO 

4 
Wood from forests being converted to plantations or 
non-forest use 

NO 

5 
Wood from forests in which genetically modified trees 
are planted 

YES 
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Risk designations in finalized risk assessments for 
Canada 

Indicator Risk designation (including functional scale when relevant) 

Controlled wood category 1: Illegally harvested wood 

1.1 Low risk 

1.2 Low risk 

1.3 Low risk 

1.4 Low risk 

1.5 Low risk 

1.6 Low risk 

1.7 Low risk 

1.8 Low risk 

1.9 Low risk 

1.10 Low risk 

1.11 Low risk 

1.12 Low risk 

1.13 Low risk 

1.14 N/A 

1.15 Low risk 

1.16 Low risk 

1.17 Low risk 

1.18 Low risk 

1.19 Low risk 

1.20 Low risk 

1.21 Low risk 

Controlled wood category 2: Wood harvested in violation of traditional and human rights 

2.1 Low risk 

2.2 Low risk 

2.3 Specified risk for territories claimed by First Nations, Metis or Inuit. 
Low risk for the rest of Canada. 

Controlled wood category 3: Wood from forests where high conservation values are 

threatened by management activities 

3.0  

3.1  

3.2  

3.3  

3.4  

3.5  

3.6  

Controlled wood category 4: Wood from forests being converted to plantations or non-forest 

use 

4.1  

Controlled wood category 5: Wood from forests in which genetically modified trees are 

planted 

5.1 Low risk 
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Risk assessments 
 

Controlled wood category 1: Illegally harvested wood  
 

Overview 
NOTE: The Canada CNRA was done at a national level with examples from the provinces included for illustrative purposes. 
 
Nearly 90 per cent of Canada’s forests are on public lands, owned and managed on behalf of Canadians by the provincial and territorial governments. Almost 
two per cent of forest land is under federal jurisdiction and two per cent is owned and managed by Aboriginal peoples. The remaining six per cent of forest land 
is on private property.  
 
The federal government has legislative authority over forest resources where those resources affect, or are affected by, matters related to: the national economy, 
trade and international relations; federal lands and parks; and the government’s constitutional, treaty, political and legal responsibilities for Aboriginal peoples. 
 
The country’s ten provinces and three territories (the territory of Nunavut has little to no forested lands) who own close to 90 per cent of Canada’s forest land, 
have legislative authority over the conservation and management of forest resources on these public lands. This authority affords the provincial and territorial 
governments the ability to regulate and enforce how Canada’s forests are managed. 
 
Detailed files on all applicable legislation for each province, as well as forest classifications, permit types and how timber monitoring is done is available at 
http://www.sfmcanada.org/en/forest-products/legal-forest-products. 
 
Canada is internationally recognized as a leader in forest governance. A very recent (Sept 2014) guideline prepared and endorsed by the Australian and 
Canadian Governments recognizes Canada’s legislative framework provides assurances that timber products from Canadian forests are of low risk of being 
illegally harvested. It specifies the probability of illegal logging throughout Canada is negligible. This guideline is intended to assist businesses importing regulated 
timber products from Canada into Australia in complying with the Australian Illegal Logging Prohibition Act 2012 (see 
http://www.daff.gov.au/forestry/policies/illegal-logging/information-resources) 
 
A study entitled, “Global Environmental Forest Policies: Canada as a Constant Case Comparison of Select Forest Practice Regulations” by Dr. Cashore of Yale 
University in 2004 compared forest policy and regulations across 38 jurisdictions around the world and “… the regime of forest management and conservation 
in Canada, is, in the aggregate, one of the most advanced in the world.” (see a summary at fpac.ca/publications/2004_HowCanadaCompares.pdf) 
 
A study entitled, “Comparison of Selected Forest Certification Standards” by the Finnish research company Indufor Oy in 2009 compared forest legislation and 
forest certification schemes in 11 jurisdictions around the world and found “Canada (British Columbia and Ontario) and in Australia (New South Wales) are the 
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countries with the most demanding legislation on the studied elements.” Further, the study found that “…the strength of the legislation contributes to the strictness 
of the standard more than does the type of the standard (FSC or PEFC).”  
 
Canada has a robust system of procedures to ensure that its forests are governed in the public interest. Several reports and studies have confirmed that 
Canada’s forest management policies and practices are among the most stringent in the world: 
• Currently, the Spanish Timber Importers´ Association (AEIM) assesses Canada as a very low risk for illegal logging (see maderalegal.info/fichas) 
• In 2014, the World Resources Institute referred to Canada’s record of the lowest prevalence of suspicious log supply and corruption of any country (see 
wri.org/sites/default/files/wri_report_4c_report_legalityguide_final320.pdf) 
• In 2013, Forest Trends reported Canada as a low risk supply country for timber imports into the EU (see forest-trends.org/documents/files/doc_4085.pdf) 
• In 2012, the World Business Council for Sustainable Development and the World Resources Institute reported that Canada has the lowest occurrence of 
suspicious log supply and corruption of any country (see sustainableforestproducts.org/Legality) 
• In 2010, the UK Timber Trade Federation classified Canadian wood products as low risk with respect to illegality, and rated our documentation as highly 
reliable (see Country Guidance: Canada, UK Timber Trade Federation).  
• In 2008, in a report prepared by Indufor for the European Commission DG Environment, it found that in Canada, the risk of illegal logging was considered low 
(see ec.europa.eu/environment/forests/pdf/ia_report.pdf). 
 
Canada is a country that respects the rule of law. It consistently earns ratings as a jurisdiction with a very low incidence of corruption (see indices maintained 
by the World Bank and Transparency International – currently 81/100, or 9th in the world). Findings by organizations in Canada’s export markets also indicate 
that Canadian wood products are of negligible risk with respect to illegality. 
 
The risk of illegal logging is negligible in all regions of Canada because of its forest governance framework. Details of this governance framework can be found 

at http://www.sfmcanada.org/en/forest-products/legal-forest-products. 
 

 

Sources of legal timber in Canada 
Because of the low risk nature of forestry in Canada, the examples above are sufficient and there is no need for an exhaustive list of all tenures, all related permit types and 
their requirements for all 10 provinces. As explained above, the forests in Canada are either public or private. Aboriginal communities also own and manage 2% of Canada's 
forests. These details are in well laid out but very comprehensive fact sheets for each province and territory available at: http://www.sfmcanada.org/en/forest-products/legal-
forest-products 
 
  

http://www.sfmcanada.org/en/forest-products/legal-forest-products
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Risk assessment 

Indicator 

Applicable laws and regulations, 
legal Authority, &  

legally required documents or 
records 

Sources of Information Risk designation and determination  

Legal rights to harvest 

1.1 Land 
tenure 
and 
manage
ment 
rights 

Applicable laws and regulations 

(Forestry is mostly a provincial 
jurisdiction in Canada) 
 
Land use laws for all provinces. 
 
Land use rights on public land: 
In all provinces, public industrial 
forest leases/concessions (called 
forest tenures in the rest of this 
document) are co-managed to 
varying degrees together by the 
ministry of natural resources of 
each province and the tenure 
holder. The vast majority of 
productive forest land is public 
(Crown) land that is administered 
by provincial natural resource 
agencies but leased to large forest 
products corporation.  
 
Ownership of Private Lands: 
Only 7% of Canada’s forests are 
privately owned. Timber 
companies in some provinces own 
large tracts of forest (for example, 
in Nova Scotia, New Brunswick 
and British Columbia). The rest of 
the private forest land base is 
divided primarily among thousands 
of small family-owned forests and 
woodlots located across Canada. 

http://www.cfs.nrcan.gc.ca/bookstore_pdfs/6008.pdf 
 
http://www.nrcan.gc.ca/forests/canada/sustainable-
forest-management/13303 
 
Example: Ontario Forest Tenure Modernization Act: 
www.e-
laws.gov.on.ca/html/statutes/english/elaws_statutes_11
o10_e.htm 
 
wri.org/sites/default/files/wri_report_4c_report_legalitygu
ide_final320.pdf 
 
Example: BC Forest Act part 3 Disposition of Timber by 
the Government, Division 1 — Forms of Rights to Crown 
Timber: 
http://www.bclaws.ca/Recon/document/ID/freeside/9615
7_03#part3_division8.2 
 
Additional information on the forestry regulatory 
environment in Canada can be found in the Compilation 
of Canadian Provincial and Federal Regulations 
Relevant to Forest Management Activities published by 
the National Council for Air and Stream Improvement at 
ncasi.org/Downloads/Download.ashx?id=9485.  

Low risk 
 
Canada has established an extensive and rigorous system of 
forest governance to prevent abuses with regards to land 
tenure and ownership. In 2014, the World Resources Institute 
referred to Canada’s record of the lowest prevalence of 
suspicious log supply and corruption of any country. A low 
level of corruption coupled with strong tenure governance 
systems throughout the country means a low risk of illegally 
obtained forest licenses or tax exemptions. 
 
Ontario, for example, adopted the Ontario Forest Tenure 
Modernization Act in 2011. This act is modernizing the system 
that governs Crown forest management and how companies 
get wood. This law was elaborated collaboratively with 
Aboriginal people and stakeholders. 
 
Communities and individuals holding customary rights will 
often have resources to have their rights respected in forest 
management. Be it through municipalities, associations or 
federations like those of trappers and hunters, right holders 
have the means to see the legislation being applied when it 
comes to the protection of their rights inside public forests in 
Canada. 
 
Based on these findings, it is concluded that the risk must be 
considered low in this sub criteria. 
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Indicator 

Applicable laws and regulations, 
legal Authority, &  

legally required documents or 
records 

Sources of Information Risk designation and determination  

The stereotypical private woodlot 
is a rural resident's 5-75 hectares 
of forest land that may be used for 
hunting, berry-picking, maple syrup 
production, aesthetic enjoyment 
and other non-fibre uses in 
addition to moderate or occasional 
timber harvesting. The minority of 
woodlot owners that are interested 
in economic returns from fibre 
management are organized into 
formal woodlot owner associations, 
marketing boards and joint 
ventures. 

Legal Authority 

For public land: Regulated and 
managed at the provincial level via 
the ministry of forests. 
 
For Private land: Land title and 
registries are registered with 
provincial registry offices, and an 
assessment of property value 
takes place which determines the 
property tax rate. 

Legally required documents or 
records 

Forest tenure contracts for public 
land. 
 
Ownership titles for private lands. 
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Indicator 

Applicable laws and regulations, 
legal Authority, &  

legally required documents or 
records 

Sources of Information Risk designation and determination  

Online records of allocated tenures 
exist in most provinces. 

1.2 
Concessi
on 
licenses 

Applicable laws and regulations 

All provinces have relatively similar 
legislation and procedures for 
allocating forest tenures. The 
conditions often entail the creation 
or maintenance of some 
production facility within or 
adjacent to the area covered by 
the licence or agreement, and 
some responsibility for forest 
management within the same 
area. 
 
Many different provincial forest 
tenure types exist, though two 
predominate on provincial Crown 
forest land: One generally takes 
the form of a longer-term, area-
based agreement which delegates 
considerable management 
responsibilities to tenure holders, 
whereas the second type is usually 
of shorter duration, volume-based, 
and delegates fewer management 
responsibilities to tenure holders. 
Tenures of the first type are 
frequently held by large, integrated 
or pulp producing companies, 
while those of the second type are 
often held by smaller non-
integrated logging and/or 

http://www.cfs.nrcan.gc.ca/bookstore_pdfs/6008.pdf 
 
http://www.nrcan.gc.ca/forests/canada/sustainable-
forest-management/criteria-indicators/13225 
 
Example: Ontario Forest Tenure Modernization Act: 
www.e-
laws.gov.on.ca/html/statutes/english/elaws_statutes_11
o10_e.htm 
 
Example from BC of tenure application and award 
(pages 14-16): 
https://www.for.gov.bc.ca/ftp/hth/external/!publish/web/ti
mber-tenures/timber-tenures-2006.pdf 
 
Example: BC Forest Act part 3 Disposition of Timber by 
the Government, Division 1 — Forms of Rights to   
 
Compilation of Canadian Provincial and Federal 
Regulations Relevant to Forest Management Activities 
published by the National Council for Air and Stream 
Improvement at 
ncasi.org/Downloads/Download.ashx?id=9485.  
 
Example New Brunswick: 
http://www.google.ca/url?sa=t&rct=j&q=&esrc=s&source
=web&cd=1&ved=0CB0QFjAA&url=http%3A%2F%2Fw
ww.nben.ca%2Fen%2Fcollaborative-
action%2Fcaucuses%2Fcrown-lands-
network%2Fcrown-lands-network-
documents%3Fdownload%3D235%253Aunlocking-the-
economic-potential-of-new-brunswick-crown-

Low risk 
 
Most timber harvest in Canada occurs on public land, where 
tenure rights are required. Forest tenures, along with forest 
legislation and regulations, help Canada’s jurisdictions ensure 
that Crown forests are managed responsibly and that forest 
companies remain accountable to Canadians. 
 
In 2014, the World Resources Institute referred to Canada’s 
record of the lowest prevalence of suspicious log supply and 
corruption of any country. A low level of corruption coupled 
with strong tenure governance systems throughout the country 
means low risk of obtaining forest licenses or tax exemptions 
illegally. 
 
Competition for forest concession is high amongst forest 
industrials. The number of players also ensure a certain 
degree of scrutiny of the forest license allocation process. 
 
Based on these findings, it is concluded that the risk must be 
considered low in this sub criteria. 
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Indicator 

Applicable laws and regulations, 
legal Authority, &  

legally required documents or 
records 

Sources of Information Risk designation and determination  

sawmilling enterprises. 
 
The more comprehensive, long-
term tenures have various titles, 
such as: Unités d’aménagement 
(UA) in Québec (under Québec 
Sustainable Forest Development 
Act, A-18.1), Tree Farm Licences 
(TFLs) in British Columbia, Forest 
Management Agreements FMAS) 
in Alberta, in Alberta, Sustainable 
Forest Licences (SFL) in Ontario, 
Forest Management Licence 
Agreements (FMLAs) in 
Saskatchewan, and Forest 
Management Licences (FMLs) in 
Manitoba. Both tenure types allow 
firms to harvest timber under 
certain conditions (stated above). 

Legal Authority 

Provincial ministry in charge of 
forests. 

Legally required documents or 
records 

Forest tenure contract. 

lands&ei=Gz_4U5biLcLk8AWH4oLACQ&usg=AFQjCN
G0UOr9hqywbPLADzYJfDnRFfLQCA 

1.3 
Manage
ment and 
harvestin
g 
planning 

Applicable laws and regulations 

Forestry property rights have 
evolved differently across 
provincial jurisdictions, resulting in 
a mix of tenure arrangements 

http://www.nrcan.gc.ca/forests/canada/sustainable-
forest-management/criteria-indicators/13225 
 
http://www.nrcan.gc.ca/forests/canada/sustainable-
forest-management/13303 
 

Low risk 
 
Forest management on private lands is primarily governed by 
provincial and municipal regulations and guidelines. Some 
provinces have laws that set standards for forest management 
practices on private lands, and many private landowners have 
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Indicator 

Applicable laws and regulations, 
legal Authority, &  

legally required documents or 
records 

Sources of Information Risk designation and determination  

across the country. However, the 
majority of Crown forest land is 
held in what are referred to as 
volume-based or area-based 
tenure agreements. Volume-based 
tenures allow companies to 
harvest a certain volume of timber 
from a broadly defined area, 
whereas area-based tenures 
require tenure holders to prepare 
forest management plans in return 
for the right to harvest timber over 
a specific land base. 
 
Private land is often also subject to 
requirements with regards to forest 
management in Canada. The 
regulator in those cases is usually 
the municipal government. 

Legal Authority 

Provincial ministry in charge of 
forests. 
 
Municipalities with by-laws 
covering forest management 
activities. 

Legally required documents or 
records 

Forest tenure contracts.  
 
Publicly available forest 

Example of Forest tenures in BC and the responsibilities 
of the tenure holder for each type of tenure (pages 10-
13): 
https://www.for.gov.bc.ca/ftp/hth/external/!publish/web/ti
mber-tenures/timber-tenures-2006.pdf 
 
http://www.agriculture.gov.au/Style%20Library/Images/
DAFF/__data/assets/pdffile/0003/2406072/canada-
country-specific-guideline.pdf 
 
sfmcanada.org/en/forest-products/legal-forest-
products#Prov  
 
Compilation of Canadian Provincial and Federal 
Regulations Relevant to Forest Management Activities 
published by the National Council for Air and Stream 
Improvement at 
ncasi.org/Downloads/Download.ashx?id=9485.  

forest management plans and participate in government 
programs to guide their stewardship and harvesting activities.  
 
Provinces in which harvesting on private land for commercial 
purposes is more common, often put in place legislation to 
regulate this activity. For example, the province of British 
Columbia has the Private Managed Forest Lands Act, the 
province of New Brunswick has the Natural Products Act 
which includes the development, conservation and 
management of forest resources on private woodlots and the 
Scalers Act in Nova Scotia applies to both public and private 
lands. Most provinces have regulatory mechanisms in place to 
track timber harvested from private lands so that it can be 
differentiated from public timber (for which royalties must be 
paid). These mechanisms include regulations for timber 
scaling, timber marking and transportation. In provinces where 
there are no specific statutes related to forest harvesting on 
private lands, landowners can rely upon laws of general 
application to protect their property from trespass or timber 
theft.  
 
Failure by a tenure holder to comply with approved plans and 
harvesting permits can result in stiff penalties, from fines or the 
suspension of harvesting authorities to seizure of timber and 
even imprisonment. 
 
Provincial forest authorities (ministries of forests) have 
established offices in the forested regions of the provinces. 
These offices have inspectors with capacity (GPS equipment, 
maps, 4x4 vehicles, ATVs and other vehicles) and authority to 
sanction forest operators if they do not respect the forest 
management as planned. Inspectors have the power to issue 
fines or suspend operations of they detect management 
outside of what was planned. 
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Indicator 

Applicable laws and regulations, 
legal Authority, &  

legally required documents or 
records 

Sources of Information Risk designation and determination  

management plans. 
 
Private land titles. 

Based on these findings, it is concluded that the risk must be 
considered low in this sub criteria. 

1.4 
Harvestin
g permits 

Applicable laws and regulations 

Provincial forest acts and other 
related documents regulating 
forest management, forest road 
construction, water crossings, etc. 
 
Federal laws that apply to all 
forestry operations: While the 
provinces and territories have 
authority over the management of 
most forested land in their 
jurisdictions, forestry operations 
are also bound by national 
legislation. The comprehensive 
laws and regulations enforced by 
the provinces and territories are 
therefore designed to address the 
requirements of federal legislation 
relevant to forests, such as the 
Species at Risk Act, the Fisheries 
Act and the Canadian 
Environmental Assessment Act.  
 
Forestry activities must also 
comply with international 
agreements Canada has signed, 
such as the Convention on 
Biological Diversity and the 
Convention on International Trade 

Quebec example (Sustainable Forest Development Act 
section VI Droits forestiers, line 73): 
http://www.canlii.org/en/qc/laws/stat/cqlr-c-a-
18.1/latest/cqlr-c-a-18.1.html 
 
http://www.nrcan.gc.ca/forests/canada/sustainable-
forest-management/13303 
 
http://cpi.transparency.org/cpi2013/results/ 
 
Example on conditions for obtaining harvesting permits 
in BC: BC Forest Act part 3 Disposition of Timber by the 
Government, Division 1 — Forms of Rights to Crown 
Timber: 
http://www.bclaws.ca/Recon/document/ID/freeside/9615
7_03#part3_division8.2 
 
BC License to cut regulation example: 
http://www.bclaws.ca/Recon/document/ID/freeside/221_
2006 
 
Compilation of Canadian Provincial and Federal 
Regulations Relevant to Forest Management Activities 
published by the National Council for Air and Stream 
Improvement at 
ncasi.org/Downloads/Download.ashx?id=9485.  

Low risk 
 
Each provincial and territorial jurisdiction closely monitors the 
companies operating in public forests, and require formal 
reporting on their activities. As well, the provinces and 
territories use systems of checks and controls to track the 
timber that is removed from these lands. Provincial 
government agencies responsible for enforcement conduct 
compliance audits. Where there is evidence of any 
contraventions, more detailed investigations may be carried 
out.  
 
Enforcement activities may lead to the issuance of warnings, 
tickets, fines or other penalties. The most serious infractions 
are prosecuted through the court system. 
 
Corruption associated with timber sales and harvest permits in 
Canada is rarely an issue.  Canada has a very good 
Corruption Perception Index (81), as measured by 
Transparency International. 
 
On private lands, discouraging illegal and unsustainable 
activities is done through landowners and nearby communities 
who tend to be diligent about monitoring activities in private 
forests because those forests provide sources of income, 
employment, recreational opportunities and important 
ecological benefits. In provinces without statutes related to 
forest harvesting on private lands, landowners can rely on 
general civic or commercial law to protect their property from 
trespass or timber theft. 
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Indicator 

Applicable laws and regulations, 
legal Authority, &  

legally required documents or 
records 

Sources of Information Risk designation and determination  

in Endangered Species of Wild 
Fauna and Flora. 

Legal Authority 

Provincial ministries of the 
environment, of forests and natural 
resources. 
 
Legal authority for federal laws 
applicable to forest harvesting:  
Minister responsible for the Parks 
Canada Agency 
Minister of Fisheries and Oceans 
with respect to aquatic species 
Minister of the Environment 

Legally required documents or 
records 

Province issued harvesting 
permits. 
 
Private forest landowners do not 
require permits for harvesting on 
their lands. 

Based on these findings, it is concluded that the risk must be 
considered low in this sub criteria. 

Taxes and fees 

1.5 
Payment 
of 
royalties 
and 
harvestin
g fees 

Applicable laws and regulations 

Canadian forests exist mainly on 
what is considered to be crown 
land, under the provincial 
governments' control. Legislation 
dictates the fees that Canadian 

Quebec example (Sustainable Forest Development Act 
section VI Droits forestiers, line 73): 
http://www.canlii.org/en/qc/laws/stat/cqlr-c-a-
18.1/latest/cqlr-c-a-18.1.html 
 
Example: BL Logging tax act: 
http://www.bclaws.ca/civix/document/id/complete/statreg

Low risk 
 
Royalties and harvesting fees (also called stumpage fees in 
Canada) are applicable to Crown land. They are administered 
at the provincial level. Provincial agencies who administer 
stumpage fees have well developed programs for regulating 
timber and timber harvest. Provincial government inspectors 
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Indicator 

Applicable laws and regulations, 
legal Authority, &  

legally required documents or 
records 

Sources of Information Risk designation and determination  

firms will pay for stumpage, and 
long-term agreements are reached 
regarding the management and 
harvesting performed on crown 
land. These long term agreements, 
called tenures, commonly involve 
20 year concessions, with "rolling 
renewable" provisions, whereby 
the firm is capable of retaining a 
given management area. 
 
Crown forest tenures confer the 
right to harvest timber. In return, 
tenure holders must pay different 
types of fees to the Crown, 
including stumpage fees, holding 
or rental charges, and protection or 
management fees. 
 
Provincial forest acts usually cover 
the payment of stumpage and 
other harvesting fees. 
 
Some provinces such as BC have 
a separate logging tax act. 
 
Federal and Provincial tax policies. 

Legal Authority 

Provincial ministers of forests. 

Legally required documents or 
records 

/96277_01 
 
Example Ontario's Forest Renewal Trust (Crown Forest 
Sustainability Act - Section V): http://www.e-
laws.gov.on.ca/html/statutes/english/elaws_statutes_94
c25_e.htm#BK54  
 
http://en.wikipedia.org/wiki/Stumpage 

verify and validate, often through sampling, the grading and 
measuring made by the company. Errors are sanctioned with 
penalties.  
 
Corruption associated with stumpage and harvest permits in 
Canada is rarely an issue.  Canada has a very good 
Corruption Perception Index (81), as measured by 
Transparency International. 
 
Also, the relative low diversity of commercial species, which is 
typical of the temperate and boreal forests, reduces the risk of 
voluntary or involuntary errors in the determination of the 
stumpage. 
 
Based on these findings, it is concluded that the risk must be 
considered low in this sub criteria. 
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Stumpage and other fee payment 
receipts, including fire and insect 
protection fee receipts. 

1.6 Value 
added 
taxes 
and other 
sales 
taxes 

Applicable laws and regulations 

The Income Tax Act (“ITA”) and 
Excise Tax Act (“ETA”) govern the 
CRA's ability to collect income tax 
debts and HST debts, respectively. 
 
The Harmonized Sales Tax (HST) 
is a consumption tax in Canada. It 
is used in provinces where both 
the federal Goods and Services 
Tax (GST) and the regional 
Provincial Sales Tax (PST) have 
been combined into a single value 
added sales tax. 
 
Canadian and provincial tax 
legislation. 
 
Sales taxes are administered both 
at the federal and the provincial 
level. 
 
Companies in Canada charge 
HST, GST and PST to their clients, 
and companies themselves pay 
HST, GST sales taxes on their 
business purchases. Companies 
file a return showing the amount 
they collected in sales taxes but 
they also get a credit for the 

Canadian harmonized sales tax requirements: 
http://www.cra-arc.gc.ca/tx/bsnss/tpcs/gst-tps/menu-
eng.html 
 
Quebec sales tax: 
http://www.revenuquebec.ca/en/entreprise/taxes/tvq_tps
/ 
 
Canada Revenue Agency tax fraud conviction statistics: 
http://www.cra-arc.gc.ca/nwsrm/cnvctns/menu-eng.html 
 
http://www.cra-arc.gc.ca/gncy/lrt/crmnl-eng.html 

Low risk 
 
Sales tax collection and remittance fraud in Canada happens 
in primarily in cash transactions. The CRA has a Criminal 
Investigations Program whose mandate is to investigate 
suspected cases of tax evasion, fraud and other serious 
violations of tax laws. Tax fraud and evasion represent the 
most flagrant instances of non-compliance with tax statutes.  
 
Data specifically for the forest sector is not available. 
Information on the monitoring and enforcement of tax laws in 
Canada is general is available. The Canada Revenue Agency 
(CRA) has taken measures to detect and prevent tax evasion. 
The Informant Leads Program gathers information on 
suspected or known tax evaders. Informants can report 
information online, by mail or by phone. The CRA has a 
Criminal Investigations Program whose mandate is to 
investigate suspected cases of tax evasion, fraud and other 
serious violations of tax laws. 
 
Tax fraud and evasion represent the most flagrant instances of 
non-compliance with tax statutes. Every corporation, estate, 
trust, or individual who has to pay taxes is required by law to 
determine their taxes payable for the year and to file a tax 
return. Tax audits are conducted to verify that these amounts 
are accurately reported, and the tax payable is correctly 
calculated. In 2013, there were 27.8 million tax returns filed in 
Canada. Of these, 25% were assessed by the Canada Review 
Agency, 36% were assessed in 2013.  The audit process 
ensures that Canada's tax system is fair, and that everyone 
pays their required share. 
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amount they paid on their own 
business purchases. 

Legal Authority 

The HST is in effect in five of the 
ten Canadian provinces: Ontario, 
New Brunswick, Newfoundland 
and Labrador, Nova Scotia and 
Prince Edward Island 
 
The HST is collected by the 
Canada Revenue Agency, which 
remits the appropriate amounts to 
the participating provinces. The 
HST may differ across these five 
provinces, as each province will 
set its own PST rates within the 
HST. 
 
In Quebec, Revenu Québec 
administers the GST/QST. 

Legally required documents or 
records 

Tax payment receipts. 
 
Goods and Services 
Tax/Harmonized Sales Tax 
(GST/HST) Return Working Copy: 
http://www.cra-
arc.gc.ca/tx/bsnss/tpcs/gst-
tps/bspsbch/rtrns/wkcpy-eng.html 

Audit workloads are segregated into three broad categories: 
International and Large Businesses (ILB), Small and Medium 
Enterprises (SME), and GST/HST.  
2012-13 Key Results: 
- International and Large Businesses (ILB): completed 21,427 
files and reassessed 85% of the files audited 
- Small and Medium Enterprises (SME): completed 171,028 
files and reassessed 79% of the files  audited 
- GST/HST: CRA completed 89,409 GST/HST audits, 
reassessed 67% of the files audited 
 
During 2012-2013, 71 income tax and GST/HST investigations 
were referred to the Public Prosecution Service of Canada 
(PPSC) for prosecution, compared to 120 cases in the 
previous year. As a result of referrals to the PPSC (current 
and previous years), 128 cases resulted in convictions for tax 
evasion or fraud in 2012-2013. The courts imposed $9.95 
million in fines and 53.5 years of jail sentences. These 
convictions related to revenue loss of $32.6 million. The CRA 
obtained convictions in 96% of cases prosecuted. 
 
The Ministère du Revenu du Québec, on behalf of Canada 
Revenue Agency, referred 27 GST investigation cases for 
prosecution and, based on these and previous year referrals, 
Quebec courts convicted individuals and businesses in 58 
cases, and imposed $3.1 million in fines. Quebec GST 
convictions related to revenue loss of $4.4 million. 
 
Court convictions are publicized in local, regional and national 
media to communicate the consequences of fraud committed 
against the Canadian public and to maximize the deterrent 
effect of these convictions. 
 
CRA is responsible for excise tax act (ETA), which lays out all 
the rules for HST GST. The CRA conducts compliance 
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collection audits to ensure compliance with the ETA. The 
Criminal Investigations Program investigates instances of tax 
evasion and refers cases to the Public Prosecution Service of 
Canada. 
 
Given the scale of the timber industry in Canada, it is 
extremely unlikely that wood products would be exchanged 
between companies as cash transactions. This means that 
sales tax fraud is less likely in the forestry context. Given the 
above statistics relate to all tax fraud in Canada and there is 
no information available that would indicate the timber industry 
is more at risk than another industry, it is concluded that the 
risk must be considered low in this sub criteria. 

1.7 
Income 
and profit 
taxes 

Applicable laws and regulations 

Federal Income Tax Act - Part 1. 
 
Provincial income tax laws 
 
Income and profit taxes are levied 
at the federal and provincial level 
(in Quebec only), and administered 
by the Canada Revenue Agency 
and Revenu Québec 

Legal Authority 

Canadian Revenue Agency 
 
Revenu Québec 

Legally required documents or 
records 

Canadian Income Tax Act: 
http://laws.justice.gc.ca/eng/acts/I-3.3/  
 
http://www.cra-
arc.gc.ca/tx/bsnss/tpcs/crprtns/rtrn/menu-eng.html 
 
http://www.revenuquebec.ca/en/entreprise/impot/societe
s/declaration/ 
 
Canada Revenue Agency tax fraud conviction statistics: 
http://www.cra-arc.gc.ca/nwsrm/cnvctns/menu-eng.html 
 
http://turbotax.intuit.ca/tax-resources/tax-
compliance/penalty-for-tax-evasion-in-canada.jsp 
 
http://www.cra-arc.gc.ca/gncy/lrt/crmnl-eng.html 
 
http://www.cra-arc.gc.ca/nwsrm/t1stts-eng.html 

Low risk 
 
Income and profit taxes are levied at the federal and provincial 
level (in Quebec only), and administered by the Canada 
Revenue Agency and Revenu Québec. Federal and provincial 
revenue agencies control fraud by conducting tax audits.  
 
Data on instances of fraud and enforcement specifically for the 
forest sector is not available. Information on the monitoring 
and enforcement of tax laws in Canada is generally  available. 
The Canada Revenue Agency (CRA) has taken measures to 
detect and prevent tax evasion. The Informant Leads Program 
gathers information on suspected or known tax evaders. 
Informants can report information online, by mail or by phone. 
The CRA has a Criminal Investigations Program whose 
mandate is to investigate suspected cases of tax evasion, 
fraud and other serious violations of tax laws. 
 
Tax fraud and evasion represent the most flagrant instances of 
non-compliance with tax statutes. Every corporation, estate, 
trust, or individual who has to pay taxes is required by law to 
determine their taxes payable for the year and to file a tax 
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Federal T2 Corporation Income 
Tax Return  
 
Provincial income tax returns 

return. Tax audits are conducted to verify that these amounts 
are accurately reported, and the tax payable is correctly 
calculated. In 2013, there were 27.8 million tax returns filed in 
Canada. Of these, 25% were assessed by the Canada Review 
Agency, 36% were assessed in 2013.  The audit process 
ensures that Canada's tax system is fair, and that everyone 
pays their required share. 
 
Audit workloads are segregated into three broad categories: 
International and Large Businesses (ILB), Small and Medium 
Enterprises (SME), and GST/HST.  
2012-13 Key Results: 
- International and Large Businesses (ILB): completed 21,427 
files and reassessed 85% of the files audited 
- Small and Medium Enterprises (SME): completed 171,028 
files and reassessed 79% of the files  audited 
- GST/HST: CRA completed 89,409 GST/HST audits, 
reassessed 67% of the files audited 
 
During 2012-2013, 71 income tax and GST/HST investigations 
were referred to the Public Prosecution Service of Canada 
(PPSC) for prosecution, compared to 120 cases in the 
previous year. As a result of referrals to the PPSC (current 
and previous years), 128 cases resulted in convictions for tax 
evasion or fraud in 2012-2013. The courts imposed $9.95 
million in fines and 53.5 years of jail sentences. These 
convictions related to revenue loss of $32.6 million. The CRA 
obtained convictions in 96% of cases prosecuted. The 
Ministère du Revenu du Québec, on behalf of Canada 
Revenue Agency, referred 27 GST investigation cases for 
prosecution and, based on these and previous year referrals, 
Quebec courts convicted individuals and businesses in 58 
cases, and imposed $3.1 million in fines. Quebec GST 
convictions related to revenue loss of $4.4 million. 
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Court convictions are publicized in local, regional and national 
media to communicate the consequences of fraud committed 
against the Canadian public and to maximize the deterrent 
effect of these convictions. 
 
Many forest companies are large corporations with public 
financial reports available. Given the above statistics relate to 
all tax fraud in Canada and there is no information available 
that would indicate the timber industry is more at risk than 
another industry, it is concluded that the risk must be 
considered low in this sub criteria. 
 
Based on these findings, it is concluded that the risk must be 
considered low in this sub criteria. 

Timber harvesting activities 

1.8 
Timber 
harvestin
g 
regulatio
ns 

Applicable laws and regulations 

The 10 different forest acts (one 
for each province) in effect in 
Canada include comprehensive 
sets of regulations covering the 
items identified in the sub criteria. 
 
Federal laws also apply to all 
forestry operations: While the 
provinces and territories have 
authority over the management of 
most forested land in their 
jurisdictions, forestry operations 
are also bound by national 
legislation. The comprehensive 
laws and regulations enforced by 
the provinces are therefore 
designed to address the 
requirements of federal legislation 

http://www.nrcan.gc.ca/forests/canada/sustainable-
forest-management/13303 
 
Example: Quebec's Règlement sur les normes 
d'intervention dans les forêts du domaine de l'État 
(Regulation respecting standards of forest management 
for forests in the domain of the State, chapter A-18.1, 
r.7): 
http://www2.publicationsduquebec.gouv.qc.ca/dynamicS
earch/telecharge.php?type=3&file=/A_18_1/A18_1R7.H
TM  
 
http://www.canlii.org/en/qc/laws/regu/cqlr-c-a-18.1-r-
7/latest/cqlr-c-a-18.1-r-7.html      
 
and 
 
http://www.mffp.gouv.qc.ca/forets/amenagement/amena
gement-RNI.jsp 
 

Low risk 
 
In all provinces where forest harvesting on public land is a 
significant economic activity (all except P.E.I), provincial forest 
authorities (ministries of forests) have established offices in 
the forested regions of the provinces. These offices have 
inspectors with capacity (GPS equipment, maps, 4x4 vehicles, 
ATVs and other vehicles) and authority to sanction forest 
operators if they do not respect timber harvesting regulations. 
 
While infractions with harvesting regulations can be relatively 
common, they will be usually be minor in nature and rarely on 
purpose or systematic. Failure by a tenure holder to comply 
with approved plans and harvesting permits can result in stiff 
penalties, from fines or the suspension of harvesting 
authorities to seizure of timber and even imprisonment. 
 
Provinces are transparent in the publishing of infractions with 
harvesting regulations. For example in Quebec those are 
available online: http://www.mffp.gouv.qc.ca/forets/infractions/ 

http://www2.publicationsduquebec.gouv.qc.ca/dynamicSearch/telecharge.php?type=3&file=/A_18_1/A18_1R7.HTM
http://www2.publicationsduquebec.gouv.qc.ca/dynamicSearch/telecharge.php?type=3&file=/A_18_1/A18_1R7.HTM
http://www2.publicationsduquebec.gouv.qc.ca/dynamicSearch/telecharge.php?type=3&file=/A_18_1/A18_1R7.HTM


 

FSC-CNRA-CAN V1-0 
CENTRALIZED NATIONAL RISK ASSESSMENT FOR CANADA 

2015 
– 21 of 118 – 

 
 

Indicator 

Applicable laws and regulations, 
legal Authority, &  

legally required documents or 
records 

Sources of Information Risk designation and determination  

relevant to forests, such as the 
Species at Risk Act, the Fisheries 
Act and the Canadian 
Environmental Assessment Act.  
 
Forestry activities must also 
comply with international 
agreements Canada has signed, 
such as the Convention on 
Biological Diversity and the 
Convention on International Trade 
in Endangered Species of Wild 
Fauna and Flora. These are all 
translated into provincial laws. 

Legal Authority 

Regulated at the provincial level 
by each province's forestry 
services (Ministry of forests). 
 
Each province's Ministry of 
transport 
 
Provincial and federal ministries of 
environment. 

Legally required documents or 
records 

Provincial cut permits. 
 
Provincial government approved 
management plan. 

Example of forest operations manual for Saskatchewan: 
http://www.environment.gov.sk.ca/adx/aspx/adxGetMedi
a.aspx?DocID=894,898,878,862,244,94,88,Documents
&MediaID=384&Filename=Forest+Operations+Manual.
pdf&l=English 
 
Ontario's Crown Forest Sustainability Act (Part IV forest 
operations): http://www.e-
laws.gov.on.ca/html/statutes/english/elaws_statutes_94
c25_e.htm 
 
and 
 
https://www.ontario.ca/environment-and-energy/forest-
operations-and-silviculture-manual 

 
BC Compliance and Enforcement annual reports: 
http://www.for.gov.bc.ca/hen/reports.htm 
 
Based on these findings, it is concluded that the risk must be 
considered low in this sub criteria. 
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Wood transport slips 

1.9 
Protected 
sites and 
species 

Applicable laws and regulations 

Over 95% of the protected areas in 
Canada are in IUCN categories 1 
to 4, which means these are 
strictly protected and there will be 
no harvesting, mining or 
development activities in these 
areas. 
 
The provinces and territories 
generally designate protected 
areas in Canada, although there 
are also protected areas on federal 
lands, such as national parks and 
migratory bird sanctuaries. It is 
also becoming more common now 
to see protected areas created by 
communities who want to set aside 
and protect significant or cultural or 
spiritual aspects associated with 
their community. 
 
Canada Wildlife Act (CWA) 
 
Wild Animal and Plant Protection 
and Regulation of International and 
Interprovincial Trade Act 
 
Migratory Birds Convention Act 
(MBCA) 
 

http://www.iucn.org/about/work/programmes/gpap_hom
e/gpap_quality/gpap_pacategories/ 
 
http://www.ec.gc.ca/ap-
pa/default.asp?lang=En&n=86E31D77-1 
 
Canada Wildlife Act (CWA): http://laws-
lois.justice.gc.ca/eng/acts/W-9/ 
 
http://www.nrcan.gc.ca/forests/canada/biodiversity/1319
3 
 
Wild Animal and Plant Protection and Regulation of 
International and Interprovincial Trade Act : 
http://www.ec.gc.ca/alef-
ewe/default.asp?lang=en&n=65FDC5E7-1 
 
Migratory Birds Convention Act (MBCA): http://laws-
lois.justice.gc.ca/eng/acts/M-7.01/index.html 
 
Parksville Protocol: 
http://www.gazette.gc.ca/archives/p2/2000/2000-06-
07/html/sor-dors189-eng.html 
 
Species At Risk Act (SARA): http://laws-
lois.justice.gc.ca/eng/acts/S-15.3/index.html 
 
Canadian Environmental Assessment Act (CEAA): 
http://laws-lois.justice.gc.ca/eng/acts/C-15.2/index.html 
 
Wildlife Area Regulations (WAR): http://laws-
lois.justice.gc.ca/eng/regulations/C.R.C.,_c._1609/index

Low risk 

Canada has a broad and comprehensive legal structure 
surrounding species protection and the protection of socially 
and ecologically important sites, administered at both the 
provincial and Federal level. Protection of wildlife and its 
habitat in protected areas is achieved through legal 
securement of land and regulation, permitting, enforcement, 
assessment and monitoring as prescribed in management 
plans. 
 
Environment Canada works with Aboriginal peoples, 
communities, partner organizations and other governments 
and federal departments to enhance compliance and 
protection. 
 
The Canadian Wildlife Service (CWS) has an enforcement 
branch employing sworn, armed Peace Officers, known as 
Game Officers. These officers are responsible for the 
enforcement of federal legislation with regards to wildlife and 
the environment. CWS game officers also work in cooperation 
with provincial wildlife enforcement agencies. Provincial 
wildlife officers will often team up with CWS officers to patrol 
areas which require a significant officer presence. 
 
Based on these findings, it is concluded that the risk must be 
considered low in this sub criteria. 
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Parksville Protocol 
 
Species At Risk Act (SARA) 
 
Canadian Environmental 
Assessment Act (CEAA) 
 
Wildlife Area Regulations (WAR) 
 
Migratory Bird Sanctuary 
Regulations (MBSR) 

Legal Authority 

Environment Canada  
 
Provincial Ministries of the 
environment 
 
Canadian Wildlife Service 

Legally required documents or 
records 

Maps of protected areas in 
Canada:  
https://www.ec.gc.ca/indicateurs-
indicators/default.asp?lang=en&n=
478A1D3D-1 

.html 
 
Migratory Bird Sanctuary Regulations (MBSR): 
http://laws-
lois.justice.gc.ca/eng/regulations/C.R.C.,_c._1036/index
.html 

1.10 
Environm
ental 
requirem
ents 

Applicable laws and regulations 

Assessment of environmental 
impacts of forestry operations is 
covered by provincial timber 

Example: Quebec's Règlement sur les normes 
d'intervention dans les forêts du domaine de l'État: 
http://www2.publicationsduquebec.gouv.qc.ca/dynamicS
earch/telecharge.php?type=3&file=/A_18_1/A18_1R7.H
TM 

Low risk 
 
Harvesting regulations and guidelines covering environmental 
impacts in each province are elaborated under the authority of 
the provincial forest acts. These rules and guidelines require 
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harvesting regulations. 
 
The 10 different forest acts (one 
for each province) in effect in 
Canada include comprehensive 
sets of regulations covering the 
items identified in the sub criteria. 
 
Forest acts are accompanied by 
practical on the ground regulations 
like Quebec's Règlement sur les 
Normes d'interventions, which 
cover environmental impacts such 
as buffer zones for watercourses 
and breeding sites, requirements 
for machineries, water crossings, 
etc. 
 
Federal laws also apply to all 
forestry operations: While the 
provinces and territories have 
authority over the management of 
most forested land in their 
jurisdictions, forestry operations 
are also bound by national 
legislation. The comprehensive 
laws and regulations enforced by 
the provinces are therefore 
designed to address the 
requirements of federal legislation 
relevant to forests, such as the 
Species at Risk Act, the Fisheries 
Act and the Canadian 
Environmental Assessment Act. 

 
and 
 
http://www.mffp.gouv.qc.ca/forets/amenagement/amena
gement-RNI.jsp 
 
Ontario's Crown Forest Sustainability Act (Part IV forest 
operations): http://www.e-
laws.gov.on.ca/html/statutes/english/elaws_statutes_94
c25_e.htm 
 
and 
 
https://www.ontario.ca/environment-and-energy/forest-
operations-and-silviculture-manual 
 
Example of forest operations manual for Saskatchewan: 
http://www.environment.gov.sk.ca/adx/aspx/adxGetMedi
a.aspx?DocID=894,898,878,862,244,94,88,Documents
&MediaID=384&Filename=Forest+Operations+Manual.
pdf&l=English 

the forest manager to assess and manage environmental 
impacts on soil, water, biodiversity, etc. 
 
Provincial forest authorities (ministries of forests) have 
established offices in the forested regions of the provinces. 
These offices have inspectors with capacity (GPS equipment, 
maps, 4x4 vehicles, ATVs and other vehicles) and authority to 
sanction forest operators if they do not respect harvesting 
regulations. Companies fined for infractions with  
 
Failure by a tenure holder to implement environmental impact 
mitigation measures can result in stiff penalties, from fines or 
the suspension of harvesting authorities to seizure of timber 
and even imprisonment. 
 
Based on these findings, it is concluded that the risk must be 
considered low in this sub criteria. 
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Legal Authority 

Regulated at the provincial level 
by each province's forestry 
services (Ministry of forests). 
 
Each province's Ministry of 
transport 
 
Provincial and federal ministries of 
environment. 

Legally required documents or 
records 

Provincial cut permits. 
 
Provincial government approved 
management plan. 

1.11 
Health 
and 
safety 

Applicable laws and regulations 

Canada is a model for health and 
safety in the workplace, and in 
forestry harvesting activities in 
particular. All provinces have very 
comprehensive legislation with 
regards to workers safety. 
 
On the federal level: Canada 
Labour Code 

Legal Authority 

For example, in Québec: Ministère 
de la Santé et des Services 

WorkSafeBC Part 26 Forestry Operations and Similar 
Activities: 
http://www2.worksafebc.com/publications/ohsregulation/
Part26.asp 
 
BC Forestry Industry Claims Statistics 2008-2012: 
http://www2.worksafebc.com/Portals/Forestry/Statistics.
asp 
 
Manitoba http://safemanitoba.com/wsh-regulations 
 
Saskatchewan Occupational Health and Safety act 
(PART XXVIII 
Forestry and Mill Operations): 
http://www.qp.gov.sk.ca/documents/English/Regulations
/Regulations/O1-1R1.pdf 

Low risk 
 
Workers unions, government organizations, independent 
auditors as well as the employers themselves regularly 
monitor and verify Health and safety, safety equipment and 
use of safe practices by workers. Workers compensation 
boards have inspectors who sample work sites including forest 
operations, and can fine employers is case H&S regulations 
are not respected. 
 
Due to the closely regulated, controlled and enforced H&S 
regulations across Canada, as well as the strong H&S culture 
amongst companies and workers, the risk of significant illegal 
practices in the domain of H&S is considered low. 
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sociaux - Commission de la Santé 
et de la Sécurité du Travail  
(CSST) 
 
BC: Ministry of Labour, Citizens' 
Services and Open Government's 
Worksafe BC. 
 
Safe Manitoba under the 
Department of Health, Healthy 
Living and Seniors 

Legally required documents or 
records 

Proofs of contribution to premiums 
for CSST (Quebec), Worksafe BC, 
Alberta Workers compensation 
board and other provinces. 

 
Alberta Occupational Health and Safety Act 
(http://work.alberta.ca/occupational-health-
safety/307.html) 
 
Alberta Occupational Health and Safety Regulation 
(http://www.qp.alberta.ca/574.cfm?page=2003_062.cfm
&leg_type=Regs&isbncln=077971752X) 
 
Alberta Occupational Health and Safety Code 
(http://work.alberta.ca/documents/whs-
leg_ohsc_2009.pdf) 
 
Quebec Health and safety regulation specific to forestry 
operations: 
http://www2.publicationsduquebec.gouv.qc.ca/dynamicS
earch/telecharge.php?type=3&file=/S_2_1/S2_1R12_1.
HTM 

1.12 
Legal 
employm
ent 

Applicable laws and regulations 

Labour is a provincial jurisdiction. 
All provinces have employment 
standards acts covering the 
elements described in the sub 
criteria (minimum wage, working 
age, content of contracts, freedom 
of association, etc.) 
 
Worker's compensation liability 
insurance requirements are 
regulated at the provincial level.  
All provinces require worker's 
comp insurance (WorkSafe BC, 

Canada Labour Code: http://laws-
lois.justice.gc.ca/eng/acts/L-2/index.html 
 
BC Employment Standards act: 
http://www.bclaws.ca/Recon/document/ID/freeside/00_9
6113_01 
 
Alberta Employments standards code: 
http://www.qp.alberta.ca/documents/acts/e09.pdf 
 
Manitoba employment standards code: 
http://www.gov.mb.ca/labour/standards/ 
 
The Saskatchewan Employment Act: 
www.lrws.gov.sk.ca/saskatchewan-employment-act 
 

Low risk 
 
A contract of employment need not be in written form in 
Canada. Terms can be made by express or implied oral 
agreement and even through the conduct of the parties. The 
absence of written contracts do not exempt employers and 
employees from compliance with labor laws. 
 
Unions are common in the forest industry and ensure a certain 
degree of compliance with collective agreements and labour 
laws for their members. For union as well as non-union 
workers, agencies of ministries of labour in each province 
perform inspections and can issue fines to employers who do 
not respect labour codes of the province. 
 
Like in many other countries of the Northern Hemisphere, 
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CSST in Québec, Safe Manitoba, 
etc.). 

Legal Authority 

British Columbia 
Ministry of Labour and Citizens’ 
Services 
Employment Standards Branch 
 
Alberta 
Employment and Immigration 
Employment Standards Branch 
 
Saskatchewan 
Advanced Education, Employment 
and Labour Standards 
 
Manitoba 
Manitoba Labour and Immigration 
Employment Standards 
 
Ontario 
Ministry of Labour 
Employment Standards Branch 
 
Quebec 
Commission des normes du travail 
 
New Brunswick 
Department of Post-Secondary 
Education, 
Training and Labour 
 
Nova Scotia 

Quebec's Act respecting labour standards: 
http://www2.publicationsduquebec.gouv.qc.ca/dynamicS
earch/telecharge.php?type=2&file=/N_1_1/N1_1_A.html 

forced or compulsory labour is uncommon in Canada. So is 
child labour. Legally hired migrant workers are increasingly 
present in tree planting and sylviculture. They are not immune 
to discrimination, but very few are involved in harvesting (the 
only activity concerned by this sub criteria) and again, 
inspections by provincial labour agencies provide a certain 
guarantee their rights are respected. 
Based on these findings, it is concluded that the risk must be 
considered low in this sub criteria. 
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Labour and Workforce 
Development 
Labour Standards Division 
 
Prince Edward Island 
Communities, Cultural Affairs and 
Labour  
Employment Standards Branch  
  
Newfoundland and Labrador 
Human Resources, Labour and 
Employment 
Labour Relations Agency 

Legally required documents or 
records 

Employment contracts 
Proof of insurance 
Competence certificates 
Receipts of tax payment 

Third parties’ rights 

1.13 
Customa
ry rights 

Applicable laws and regulations 

Treaty and aboriginal rights 
relating to hunting, fishing and 
trapping are recognized and 
affirmed as part of the Constitution 
of Canada by Section 35 of the 
Constitution Act, 1982. 
 
Provinces have also adopted 
legislation protecting forest rights 
holders, indigenous and non-
indigenous. 

Article 54 of the Quebec Forest Act 
(http://www2.publicationsduquebec.gouv.qc.ca/dynamic
Search/telecharge.php?type=2&file=/F_4_1/F4_1_A.ht
ml) 
 
http://www.gov.mb.ca/conservation/firstnations/hunting-
fishing-jan03.pdf 

Low risk 
 
Due to closely regulated, controlled and enforced forest 
management planning regulations on public land across 
Canada, the incidence of logging companies operating illegally 
without a duly approved logging permit is very low. For this 
permit to be issued, forest management companies must have 
a government approved management plan. For this 
management plan to be approved, First Nations and other 
rights holders must have been consulted. Therefore, the risk of 
illegality with regards to requirements that rights holders be 
consulted on forest management is low. 
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For example in Manitoba, the 
Natural Resources Transfer 
Agreement (NRTA), which forms 
part of the Constitution Act, 1930, 
provides that Indian people “have 
the right, which the Province 
hereby assures to them, of 
hunting, trapping and fishing game 
and fish for food at all seasons of 
the year on all unoccupied Crown 
lands and on any other lands to 
which (they) may have a right of 
access.” 
 
In Quebec, the Sustainable 
Development Act, A-18.1 came 
into law on April 1st, 2013. That 
Act has provisions specific to 
native communities.  See sections, 
6, 7, 8, 9 and 10: 
- Section 6: ….taking account of 
the interests, values and needs of 
the Native communities present on 
forest lands is an integral part of 
sustainable forest development. 
- Section 7: The Minister must 
consults Native communities 
specially to ensure that sustainable 
forest development and forest 
management take into account 
and accommodate if necessary, 
their interests, values and needs. 
- Section 8: The Government is 
authorized to enter into agreement 

Cohabitation of overlapping forest tenure holders is always a 
challenge. It is further complicated by the fact that industrial 
wood harvesting is often considered of greater economic 
importance (number of jobs created; direct and indirect 
economic activity created by the forest company in a region; 
income tax revenue for governments; etc.) than other rights. 
However, forest management legislation in the provinces of 
Canada focus on consultation of affected rights holders. 
Following consultation, forest management decisions are 
taken either by provincial forest authorities or by forest 
management companies themselves. These decisions can be 
challenged by other rights holders and brought to arbitration. 
Industrial wood harvesting rights holders have to respect this 
whole process in order to obtain their annual logging permit. 
Ultimately, where rights holders are discontent with the 
process or the result of consultations, forest management 
companies do have to let the arbitration process unfold in 
order to obtain their logging permit. Illegal logging by a 
company before a logging permit is issued is rare. 
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with the Native communities 
represented by its band council…. 
- Section 9: Consultation policy.  
The Minister consults the Native 
communities and general public….  
- Section 10:  … consultation 
policy and consultation procedure 
specific to native Communities… 

Legal Authority 

Federal and provincial 
governments.  
 
Forest ministries of each province 
verify that consultation with 
customary rights holders and 
indigenous have been carried out 
before approving forest 
management plans. 
 
Federal and provincial ministries of 
Indian affairs. 

Legally required documents or 
records 

Government approved forest 
management plans incorporating 
demonstration of consultation with 
affected First Nations and other 
rights holders. 

1.14 Free 
prior and 

Applicable laws and regulations NA N/A 
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informed 
consent 

N/A. There is no legislation on 
Free prior and informed consent in 
Canada per se. Hence there can 
be no illegal activity for this 
category. 

Legal Authority 

N/A 

Legally required documents or 
records 

N/A 

While there are no legislative requirements relating to free, 
prior and informed consent in Canada, public views and 
values are considered before forest companies can harvest 
timber, build roads or undertake other forest activities on 
public forest land. Prior to government approval of forest 
management plans, companies must invite and consider 
comments by Aboriginal communities and the public. 
Opportunities for detailed public consultation during the 
development of forest management plans are provided for all 
citizens.  

1.15 
Indigeno
us 
peoples 
rights 

Applicable laws and regulations 

Canada’s relationship with the 
indigenous peoples within its 
borders is governed by a well-
developed legal framework that in 
many respects is protective of 
indigenous peoples’ rights. 
 
The 19th century Indian Act is a 
central piece governing indigenous 
rights, but there are also 
approximately 70 recognized pre-
1975 treaties that form the basis of 
the relationship between 364 First 
Nations, representing over 
600,000 First Nations people, and 
Canada. In addition, 24 modern 
treaties are currently in effect. 
Building upon the protections in 

Example: Saskatchewan's Forest Resources 
Management Act includes a duty to consult aboriginals 
(Clause 39 section 2(c)): 
http://www.qp.gov.sk.ca/documents/english/statutes/stat
utes/f19-1.pdf 
 
Articles 24.5  and 54 of the Quebec Forest Act 
(http://www2.publicationsduquebec.gouv.qc.ca/dynamic
Search/telecharge.php?type=2&file=/F_4_1/F4_1_A.ht
ml) 
 
United Nations Special Rapporteur on the rights of 
indigenous peoples   
http://daccess-
ods.un.org/access.nsf/Get?Open&DS=E/CN.4/2005/88/
Add.3&Lang=E and 
http://ap.ohchr.org/documents/dpage_e.aspx?si=A/HRC
/27/52/Add.2 
 
http://www.fao.org/docrep/article/wfc/xii/1001-c1.htm 

Low risk 
 
This assessment deals specifically with forest activities. 
 
Aboriginal peoples own and manage two per cent of Canada’s 
forests. Aboriginal communities have increasing access to 
land beyond their territory through various mechanisms 
including access to tenure from public forests. According to 
the National Aboriginal Forestry Association, Aboriginal 
interests hold Crown land tenure exceeding 27 million m3 in 
annual sustainable timber harvest – more than 13 per cent of 
the total Crown forest harvest volume in Canada in 2013. This 
volume is expected to continue to increase through various 
mechanisms including modern treaties, government-led tenure 
reform, and joint ventures with industry.  
 
Aboriginal communities can leverage their access to land and 
tenure to create economic opportunities and the forest sector 
is recognized as one mechanism to promote economic 
development in Aboriginal communities. The forest sector 
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the British Crown’s Royal 
Proclamation of 1763, Canada’s 
1982 Constitution recognized and 
affirmed the aboriginal and treaty 
rights of the Indian, Inuit, and Métis 
people of Canada. 
 
The provincial and federal Crown 
is under a duty to consult when its 
actions or decisions threaten to 
interfere with Aboriginal rights, 
lands, traditional land uses or 
interests. 
 
In the 2004 Haida case, BC's 
Court of Appeal expanded the 
Crown's fiduciary duty to consult to 
forest companies holding licenses 
for timber harvesting on public 
lands. The court held that the 
company, in acquiring an exclusive 
licence to harvest timber, assumed 
a fiduciary obligation to Aboriginal 
Peoples which carried with it a 
duty to consult and seek 
accommodation with them about 
their operations. 
 
 The company must satisfy itself 
that any infringement of Aboriginal 
rights in which it participates is 
justified, and if justification requires 
consultation, that adequate 
consultation with affected 
Aboriginal Peoples has taken 

 
http://www.cbc.ca/news/politics/tsilhqot-in-first-nation-
granted-b-c-title-claim-in-supreme-court-ruling-
1.2688332 
 
http://www.daff.gov.au/Style%20Library/Images/DAFF/_
_data/assets/pdffile/0003/2406072/canada-country-
specific-guideline.pdf 

provides an important source of employment (11,000 jobs) for 
Aboriginal communities, representing two per cent of all jobs 
held by Aboriginal workers.  
 
Aboriginal people can also access smaller volume timber 
allocations through personal use cutting permits. These 
permits are allowed under existing treaties and can be utilized 
to provide materials for shelter, cultural activities and heating.  
 
On First Nations right to exclusive control over land use 
decisions: 
 
The risk forest companies operating illegally on land where a 
First Nation has proven title (only 1 in Canada at this point, the 
Tsilhqot’in First Nation) is low. In a country with an effective 
rule of law like Canada, forest companies will abide by court 
decisions and will not harvest on titled land where they do not 
have permission to do so. 
 
It is likely other First Nations will try to obtain recognition of 
their ownership of the land in Canada. As aboriginal titles get 
proven by the courts, forest companies operating on those 
land will either obtain FPIC  from the First Nation or will have 
to stop their operations on that land.  
 
On the right to be consulted and accommodated (on non-
proven titles):  
 
Due to the closely regulated, controlled and enforced forest 
management planning regulations on public land across 
Canada, the incidence of logging companies operating illegally 
without a duly approved logging permit is very low. For this 
permit to be issued, forest management companies must have 
a government approved management plan. For this 
management plan to be approved, First Nations must have 
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place. This consultation obligation 
is shared with the Crown. For 
those activities which fall within the 
company's management 
responsibilities and upon which the 
Crown has no day-to-day control, 
the duty to consult falls on the 
company alone and is not shared 
by the Crown. 
 
Forest management planning 
processes dictated by provincial 
forest acts include the duty to 
consult affected indigenous 
peoples and include grievance 
mechanisms. 
 
But most importantly, the recent 
(2014) Tsilhqot’in First Nation 
aboriginal title decision in Canada 
shows that First Nations with 
proven aboriginal title now have 
exclusive control over land use 
decisions. This means that in such 
cases, industry will have to 
approach the First Nation to 
negotiate permission to use the 
land. In cases of claimed 
aboriginal title not yet proven, 
there is no change in the law and 
the government has a duty to 
consult and if warranted, 
accommodate the First Nation 
depending upon the strength of the 
claim. Industry, in cases of claimed 

been consulted. Therefore, the risk of illegality with regards to 
First Nation's right to be consulted and accommodated on 
forest management is low. 
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but unproven aboriginal title, has 
no obligation to consult and if 
warranted, accommodate. In that 
case, that obligation remains on 
the Crown. 
 
As of this writing, no other First 
Nation has proven Aboriginal title 
in Canada's courts. Proof of 
aboriginal title will require First 
Nations to bring their case to court 
for decision. 

Legal Authority 

Federal and provincial 
governments.  
 
Forest ministries of each province 
verify that consultation with the 
indigenous has been carried out 
before approving the plans. 
 
Federal and provincial ministries of 
Indian affairs. 
 
Since the 2004 Haida case: 
Companies holding an exclusive 
licence to harvest timber 
 
Since the 2014 Tsilhqot’in First 
Nation ruling: First Nations with 
proven aboriginal title on the land. 
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Legally required documents or 
records 

Government approved forest 
management plans incorporating 
demonstration of consultation with 
affected First Nations. 
 
First Nations proof of title rights. 
 
On land where a First Nations 
holds proven title, evidence of 
FPIC. 

Trade and transport 

1.16 
Classifica
tion of 
species, 
quantities
, qualities 

Applicable laws and regulations 

Provincial laws on the cutting and 
measuring of timber and required 
payment of taxes. 

Legal Authority 

Provincial ministries of forests 

Legally required documents or 
records 

Bills of lading. 
Receipts of payment of stumpage. 

Quebec regulation for timber measurement: 
http://www2.publicationsduquebec.gouv.qc.ca/dynamicS
earch/telecharge.php?type=1&file=40351.PDF 
 
New Brunswick: 
http://www2.gnb.ca/content/dam/gnb/Departments/nr-
rn/pdf/fr/ForetsEtTerresDeLaCouronne/ManuelDeMesur
ageDuBoisDuNB-4Edition-2012Juillet.pdf 
 
British Columbia Timber Pricing Branch Publications: 
https://www.for.gov.bc.ca/hva/manuals/scaling.htm 

Low risk 
 
Provincial laws cover the cutting and measuring of timber and 
required payment of taxes. These requirements include a 
report showing the species, quantities and value of the 
harvested timber, and this information is required to be 
reported to the province. The risk of incorrect classification of 
harvested material to reduce/avoid payment of legally 
prescribed taxes and fees is low because of the controls that 
are made by provincial forest authorities. Provincial 
government inspectors verify and validate, often through 
sampling, the grading and measuring made by the company. 
Ministry of forests inspectors verify company measurements 
and species identifications by sampling harvested wood piles 
on roadsides, landings and log yards. Errors are sanctioned 
with penalties.  
 
Corruption associated with stumpage and harvest permits in 
Canada is rarely an issue.  Canada has a very good 
Corruption Perception Index (81), as measured by 
Transparency International. 
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Also, the relatively low diversity of commercial species, which 
is typical of the temperate and boreal forests, reduces the risk 
of voluntary or involuntary errors in the determination of the 
stumpage. 
 
Therefore the risk of illegal activity with regards to this 
requirement is low. 

1.17 
Trade 
and 
transport 

Applicable laws and regulations 

•Softwood Lumber Agreement 
between the Government of 
Canada and the Government of 
the United States of America 
•Bill C-24, which implements the 
Canada-U.S. Softwood Lumber 
Agreement 
Bills of Lading Act 
Freight Integration and Motor 
Carrier Policy  
Coasting Trade Act  
•Canada Marine Act  
•Canada Shipping Act 
•Canada Transportation Act  
•Canadian Environmental 
Protection Act 
•Canadian National Montreal 
Terminals Act 
•Canadian Transportation Accident 
Investigation and Safety Board Act 
•Department of Transport Act 
•Motor Vehicle Safety Act 
•Motor Vehicle Transport Act 

https://www.tc.gc.ca/eng/acts-regulations/acts.htm 
 
International Plant Protection Convention (IPPC) 
 
http://www.international.gc.ca/controls-
controles/softwood-bois_oeuvre/other-
autres/agreement-accord.aspx?lang=eng 
 
https://www.tc.gc.ca/eng/policy/acf-acfs-menu-2215.htm 

Low risk 
 
Canada has laws and signed international agreements 
covering all aspects of trade and transport. Those are 
controlled and enforced by various ministries and government 
agencies at the federal and provincial levels. 
 
Illegal transport of wood could be linked to illegal logging, 
which as we have seen in previous criteria is not a significant 
problem in Canada. 
 
Logs hauled by trucks from Canadian crown forests to mills 
are accompanied by trip tickets, copies of which are left at the 
forest gate and/or at the mill gate. Hauling trucks can be 
controlled by government agents for safety and to make sure 
the trip ticket accurately reflects the right volumes and 
species. 
 
Canada has a very good Corruption Perception Index (81), as 
measured by Transparency International. Corruption 
associated with trading permits and transport documents is 
rarely an issue.  
 
Based on these findings, the risk of illegal activity with regards 
to trade and transport is low. 
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•Railway Safety Act 
•Safe Containers Convention Act 

Legal Authority 

Transport Canada 
 
Provincial forest ministries 
 
Canadian Department of Foreign 
Affairs and International Trade 
 
International Standard for 
Phytosanitary Measures No. 15 
(ISPM No. 15). 
 
Canada customs. 

Legally required documents or 
records 

Load tickets or reports providing 
information on volume, species, 
origin, destination, etc. 

1.18 
Offshore 
trading 
and 
transfer 
pricing 

Applicable laws and regulations 

The Canada Revenue Agency 
(“CRA”) transfer pricing legislation: 
• Section 247 of the Income Tax 
Act (Canada) is the piece of 
legislation governing  transfer 
pricing 

Legal Authority 

http://www.bdo.ca/en/Library/Services/Tax/Documents/T
ransfer-Pricing/Transfer-Pricing-Newsflash-Basics.pdf 
 
http://www.kpmg.com/Global/en/IssuesAndInsights/Artic
lesPublications/global-transfer-pricing-
review/Documents/canada.pdf 
 
http://www.oecd.org/daf/anti-bribery/canada-oecdanti-
briberyconvention.htm 
 
http://www.eoi-tax.org/jurisdictions/CA#agreements 

Low risk 
 
The international tax standard, developed by OECD and 
supported by the UN and the G20, provides for full exchange 
of information on request in all tax matters without regard to a 
domestic tax interest requirement or bank secrecy for tax 
purposes. Currently all 30 OECD member countries, including 
Canada have endorsed and agreed to implement the 
international tax standard. Furthermore, all offshore financial 
centres accept the stand 
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Canada revenue agency (CRA) 

Legally required documents or 
records 

The CRA has rules requiring 
transfer pricing documentation: 
• Section 247 of the Income Tac 
Act requires that Canadian 
taxpayers document non-arm’s 
length transactions with non-
residents and use arm’s length 
transfer prices 
• Section 247 contains a provision 
that deems the taxpayer not to 
have made “reasonable efforts” to 
determine and use arm’s length 
transfer prices unless the taxpayer 
has compiled certain information 
and analyses in the form of 
contemporaneous documentation 
• Taxpayers are required to update 
the documentation for any material 
changes, and provide the 
documentation to the CRA within 
three months of a written request 
that is served personally or by 
registered or certified mail 

 
International transfer pricing 2012 - REPORT BY 
PriceWaterhouseCooper - 
http://download.pwc.com/ie/pubs/2012_international_tra
nsfer_pricing.pdf 
 
Peer Review Report - Combined: Phase 1 and 2, 
incorportating Phase 2 ratings - CANADA. Global Forum 
on Transparency and Exchange of Information for Tax 
Purposes - http://www.eoi-tax.org/jurisdictions/CA#latest 

Canada has exchange of information relationships with 128 
jurisdictions through 95 DTCs, 23 TIEAs and 1 multilateral 
mechanism, Convention on Mutual Administrative Assistance 
in Tax Matters. 
 
Canada has recently been increasing its scrutiny of offshore 
trading and transfer pricing. Canada has extensive regulation 
on this matter and enforces it through the Canada Revenue 
Agency (CRA). Apart from audits, CRA measures to detect 
and prevent tax evasion include the Informant Leads Program, 
which gathers information on suspected or known tax evaders. 
Informants can report information online, by mail or by phone. 
 
The CRA also has a Criminal Investigations Program whose 
mandate is to investigate suspected cases of tax evasion, 
fraud and other serious violations of tax laws. Each CRA tax 
services office has international tax auditors who either 
conduct the transfer pricing audit or act in an advisory role to 
regular corporate auditors. Supporting these international 
auditors when necessary are teams of economists, lawyers or 
more senior international auditors located at the CRA’s head 
office. The CRA may also engage outside consultants when 
necessary to provide expertise in specific areas; this is 
normally done at the appeal level when preparing for litigation, 
but may also occur during the audit process. As the CRA 
views transfer pricing audits as high risk, it is placing more 
international auditors and economists in the field. 
 
Companies face the following sanctions related to transfer 
pricing audits, adjustments and penalties: 
• The statute of limitations is six years for Canadian-controlled 
private corporations and seven years for foreign controlled 
corporations and public corporations 
• Section 247 allows the CRA to adjust a Canadian taxpayer’s 
transfer prices or cost allocations where the transfer prices or 
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cost allocations do not reflect arm’s length pricing 
• Where the CRA has made a transfer pricing adjustment, it 
can also impose penalties in circumstances where a taxpayer 
has failed to prepare and maintain contemporaneous 
documentation supporting transfer prices 
 
Court convictions are publicized in local, regional and national 
media to communicate the consequences of fraud committed 
against the Canadian public and to maximize the deterrent 
effect of these convictions. Two important transfer pricing 
cases were considered by Canadian courts in 2010/2011: 
• On 24 March 2011 the Crown’s application for leave to 
appeal to the Supreme Court of Canada (SCC) in the 
GlaxoSmithKline case was granted, as was the taxpayer’s 
application for leave to cross-appeal. This will be the first 
transfer pricing case to be heard by the SCC.  
• On 15 December 2010 the Federal Court of Appeal (FCA) 
dismissed the Crown’s appeal of the 2009 TCC decision in the 
General Electric Capital Canada case, which favoured the 
taxpayer.  
 
The CRA may not be targeting any particular industry for 
transfer pricing audits, but it has begun to adopt an industry-
based audit approach by developing tax service offices 
(TSOs) that have expertise in specific industries, including 
pharmaceutical (TSO in Laval, Quebec), automotive (Windsor, 
Ontario), banking (Toronto, Ontario) and oil and gas (Calgary, 
Alberta). 
 
Based on these findings, it is concluded that the risk must be 
considered low in this sub criteria.  

1.19 
Custom 
regulatio
ns 

Applicable laws and regulations 

Canada customs act. 
 

http://www.inspection.gc.ca/plants/forestry/exports/eng/
1300380523318/1300380612246 
 
Softwood lumber agreement: 

Low risk 
 
Canada is the second largest exporter of primary forest 
products in the world, but it also imports wood and wood 
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CITES 
 
Wild Animal and Plant Protection 
and Regulation of International and 
Interprovincial Trade Act 
(WAPPRIITA) 
 
The Canada–U.S. Softwood 
Lumber Agreement is an important 
policy issue affecting forest 
products trade and 
competitiveness between Canada 
and the U.S. 
 
The following regulations also 
apply when exporting Canadian 
wood: 
•Technical Heat Treatment 
Guidelines and Operating 
Conditions Manual (PI-07) 
•Canadian Debarking and Grub 
Hole Control Program (CDGHCP) 
for the export of Cedar Forest 
Products to the European Union 
•Canadian Heat Treatment Wood 
Products Certification Program 
(CHTWPCP)  
•Canadian Wood Packaging 
Certification Program (CWPCP) 
•Guidelines for the Phytosanitary 
Certification of Lumber for Export 
•Notification of New or Revised 
Plant Quarantine Import 
Requirements 
•Phytosanitary Certification 

http://www.international.gc.ca/controls-
controles/softwood-bois_oeuvre/other-
autres/agreement-accord.aspx?lang=eng 
 
Single Window Initiative: 
https://portal.iecanada.com/public/file/USCBP-
CBSA%20data%20alignment%20package.pdf 
 
http://www.nrcan.gc.ca/forests/canada/sustainable-
forest-management/13303 

products. Most of these imports and exports are associated 
with cross-border trade with the United States, which is a low-
risk jurisdiction for illegal harvesting and border/customs 
governance.  
 
The forest products sector in Canada and the United States is 
highly integrated, with logs and other timber products crossing 
the border to supply mills in both countries. Under the 
Canadian Customs Act, all goods imported into Canada must 
be reported to the Canada Border Services Agency. Border 
services officers may examine any goods that are imported or 
exported, and can detain goods until the agency is satisfied 
that the importation or exportation complies with the Customs 
Act or any other act of Parliament. 
 
This governance system as a whole, combined with the 
resources and rigour of Canadian and US customs agencies, 
result in a low risk of illegal practices with regards to customs 
regulations. 
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Indicator 

Applicable laws and regulations, 
legal Authority, &  

legally required documents or 
records 

Sources of Information Risk designation and determination  

Requirements for the Export of 
Untreated Canadian Conifer Logs 
to China 
•Requirements for Firewood and 
Spruce Logs from Canada 

Legal Authority 

Federal Customs and Border 
Patrol  
 
Transport Canada 
 
Environment Canada 

Legally required documents or 
records 

Customs declaration forms 
 
Treatment and phytosanitary 
certificates 
 
CITES permits 

1.20 
CITES 

Applicable laws and regulations 

Commercial trade in wildlife must 
be conducted in compliance with 
the Wild Animal and Plant 
Protection and Regulation of 
International and Interprovincial 
Trade Act (WAPPRIITA). This law 
stipulates the federal permit 
requirements for the international 

http://www.ec.gc.ca/cites/ 
 
P.E.I. permits: 
http://www.gov.pe.ca/forestry/index.php3?number=1050
536&lang=E 

Low risk 
 
There are no Canadian tree species on the CITES list of 
species. Therefore the risk of illegal harvest of CITES species 
is low. 
 
Canada is a party to CITES. Trade rules apply to CITES-listed 
tree species, such as ebony, ramin and rosewood. These 
materials cannot be imported without an accompanying CITES 
permit. To enforce the convention, Canada has enacted 
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Indicator 

Applicable laws and regulations, 
legal Authority, &  

legally required documents or 
records 

Sources of Information Risk designation and determination  

trade of wildlife, their parts, and 
products made from them. 
WAPPRIITA is the legislation 
through which Canada enforces 
and administers its responsibilities 
under CITES. 

Legal Authority 

Environment Canada is the lead 
agency responsible for 
implementing CITES on behalf of 
the federal government 
 
Provincial ministries responsible 
for wildlife. 

Legally required documents or 
records 

If you are trading species or 
products that contain CITES listed 
species you will need a CITES 
permit in addition to any other 
trade documents. 

 

WAPPRIITA. Environment Canada is the lead federal agency 
responsible for enforcing this act. 
 
WAPPRIITA is used not only to enforce CITES in Canada, but 
also to control imports of non CITES-listed species that have 
been obtained illegally. Environment Canada works with a 
broad range of partners, including the Canada Border 
Services Agency, to ensure that imports comply with CITES 
and with relevant legislation and regulations in foreign 
countries for non CITES-listed species. 
 
Differentiating between wood products from CITES-listed tree 
species and tree species not listed under CITES can be 
technically challenging. To help address this problem, 
Environment Canada has created and internationally 
distributed the CITES Identification Guide – Tropical Woods. 
Canada is also working on ways to increase the reliability of 
species identification on trade permits, customs forms, border 
declarations and associated documents. For instance, through 
the Single Window Initiative (see link in column H) Canada is 
examining the feasibility of a digital coding system for 
taxonomic names that international customs and other 
regulatory authorities could use to better capture electronic 
trade data for plants and animals. Digital coding would give 
authorities a greater ability to intercept timber and timber 
products from protected tree species, and even those 
harvested illegally.  
 
Environment Canada works with a broad range of partners, 
including the Canada Border Services Agency, to ensure that 
imports comply with CITES and with relevant legislation and 
regulations in foreign countries for non CITES-listed species. 

Diligence/due care procedures 

1.21 
Legislatio

Applicable laws and regulations http://www.fpb.gov.bc.ca/INFORMATION_BULLETIN_0
01_Due_Diligence_and_Mistake_of_Fact.pdf?__taxono

Low risk 
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Indicator 

Applicable laws and regulations, 
legal Authority, &  

legally required documents or 
records 

Sources of Information Risk designation and determination  

n 
requiring 
due 
diligence/
due care 
procedur
es 

The Wild Animal and Plant 
Protection and Regulation of 
International and Interprovincial 
Trade Act (WAPPRIITA) 

Legal Authority 

Environment Canada 
 
Canadian Ministry of Labour 
Relations and Workplace Safety 
 
Provincial ministries of forests. 
 
Canadian Customs and Border 
Patrol  
 
Transport Canada 

Legally required documents or 
records 

Demonstration of due diligence 
 
CITES permits 
 
Customs declaration forms 

myid=2147483678 
 
Single Window Initiative: 
https://portal.iecanada.com/public/file/USCBP-
CBSA%20data%20alignment%20package.pdf 
 
http://www.nrcan.gc.ca/forests/canada/sustainable-
forest-management/13303 
 
http://www.agriculture.gov.au/Style%20Library/Images/
DAFF/__data/assets/pdffile/0003/2406072/canada-
country-specific-guideline.pdf 

Canada’s Wild Animal and Plant Protection and Regulation of 
International and Interprovincial Trade Act (WAPPRIITA) 
legislation and its enabling regulations (the Wild Animal and 
Plant Trade Regulation) prohibit the import of illegal timber 
and timber products.  
 
For interprovincial transport subsection 7.(2) of WAPPRIITA 
states: 
‘No person shall transport from a province to another province 
any animal or plant, or any part or derivative of an animal or 
plant, where the animal or plant was taken, or the animal, 
plant, part or derivative was possessed, distributed or 
transported, in contravention of any provincial Act or 
regulation.’ 
 
For imported materials subsection 6.(1) of WAPPRIITA states:  
‘No person shall import into Canada any animal or plant that 
was taken, or any animal or plant, or any part or derivative of 
an animal or plant, that was possessed, distributed or 
transported in contravention of any law of any foreign state.’  
 
The Act also states that no person shall knowingly possess an 
animal or plant, or any part or derivative of an animal or plant, 
(a) that has been imported or transported in contravention of 
this Act; 
(b) for the purpose of transporting it from one province to 
another province in contravention of this Act or exporting it 
from Canada in contravention of this Act; or 
(c) for the purpose of distributing or offering to distribute it if 
the animal or plant, or the animal or plant from which the part 
or derivative comes, is listed in Appendix I to the Convention. 
 
This legislation and regulation makes it illegal to transport from 
a province to another province timber products into which 
were produced or acquired in contravention of any provincial 
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Indicator 

Applicable laws and regulations, 
legal Authority, &  

legally required documents or 
records 

Sources of Information Risk designation and determination  

laws.  
 
This governance system as a whole result in a low risk of 
illegal practices with regards to due diligence.  

 
 

Recommended control measures 
N/A 
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Controlled wood category 2: Wood harvested in violation of traditional and human rights 
 

Risk assessment 
 

Indicator  
Sources of 
Information 

Functional scale Risk designation and determination 

2.1. The forest sector is not associated with violent armed 
conflict, including that which threatens national or regional 
security and/or linked to military control.  

See “Detailed 
analysis”, below. 

Country Low risk 
 
All low risk thresholds (1, 2, 3, 4 and 5) are met. None of the 
specified risk thresholds are met. 

2.2. Labour rights are respected including rights as 
specified in ILO Fundamental Principles and Rights at 
work. 

See “Detailed 
analysis”, below. 

Country Low risk 
 
Low risk threshold 11 is met. None of the specified risk 
thresholds are met. 

2.3. The rights of Indigenous and Traditional Peoples are 
upheld. 
 

See “Detailed 
analysis”, below. 

All territories claimed by 
First Nations, Metis or 
Inuit. 

Specified risk for territories claimed by First Nations, Metis 
or Inuit.  
 
Low risk for the rest of Canada.  
 
The specified risk thresholds 23, 24 and 26 apply in territories 
claimed by First Nations, Metis or Inuit. 
 
Further assessment is needed to conclude what exactly are the 
borders of the claimed areas and the extent of the rights of 
First Nations, Metis or Inuit within these areas.  

 

Recommended control measures 
Indicator Recommended control measures 

2.3 Clear evidence that a forest operation is not taking place in territory claimed by First Nations, Metis or Inuit. 
Or,  
Clear evidence that the FMU is managed by the governance structures of Indigenous Peoples,  
Or,  
Clear evidence that the involved First Nations, Metis or Inuit have freely ceded their territorial and/or use rights in an agreement or settlement with the 
government, 
Or  
an (FPIC) agreement with the involved First Nations, Metis or Inuit with rights in the forest management unit, after a fair, transparent, cultural appropriate and 
inclusive procedure.” 
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Detailed analysis 
 

Sources of information Evidence 
Scale of 

risk 
assessment 

Risk 
indication

1 

Context  

(the following are indicators that help to contextualize the information from other sources) 

 Searching for data on: level of corruption, governance, lawlessness, fragility of the State, freedom of journalism, freedom of speech, peace, human rights, armed or violent conflicts 
by or in the country, etc. 

World Bank: Worldwide Governance Indicators - the WGIs report aggregate and 
individual governance 
indicators for 215 countries (most recently for 1996–2012), for six dimensions of 
governance: Voice 
and Accountability; Political Stability and Absence of Violence; Government 
Effectiveness; Regulatory 
Quality; Rule of Law; Control of Corruption  
http://info.worldbank.org/governance/wgi/index.aspx#home 

http://info.worldbank.org/governance/wgi/index.aspx#reports (click 
on table view tab and select Canada) 
In 2012 (latest available year) Canada scores between 88.15 and 
95.69 on the percentile rank among all countries for all six 
dimensions (the scores range from 0 (lowest) to 100 (highest) rank) 
with higher values corresponding to better outcomes).  
      

country  

World Bank Harmonized List of Fragile Situations: 
http://siteresources.worldbank.org/EXTLICUS/Resources/511777- 
1269623894864/Fragile_Situations_List_FY11_%28Oct_19_2010%29.pdf 

http://siteresources.worldbank.org/EXTLICUS/Resources/511777-
1269623894864/Fragile_Situations_List_FY11_%28Oct_19_2010%
29.pdf 
Canada does not feature on this list. 

country  

Committee to Protect Journalists: Impunity Index 
CPJ's Impunity Index calculates the number of unsolved journalist murders as a 
percentage of each country's population. For this index, CPJ examined journalist murders 
that occurred between January 1, 2004, and December 31, 2013, and that remain 
unsolved. Only those nations with five or more unsolved cases are included on this index. 
http://cpj.org/reports/2014/04/impunity-index-getting-away-with-murder.php 

http://cpj.org/killed/americas/canada/  
Two journalists killed in Canada since 1992 (1 in 1995 and 1 in 
1998). No links with timber mentioned. 

country  

Carleton University: Country Indicators for Foreign Policy: the Failed and Fragile States 
project of Carleton University examines state fragility using a combination of structural 
data and current event monitoring http://www4.carleton.ca/cifp/ffs.htm 

http://www4.carleton.ca/cifp/app/serve.php/1419.pdf  
Canada scores ‘low’ on State fragility map 2011.  

country  

Human Rights Watch: http://www.hrw.org  http://www.hrw.org/world-report/2014/country-chapters/canada  
“[…] serious human rights concerns demand remedial action by 
federal and provincial governments, particularly with regard to the 
rights of the indigenous peoples of Canada, people impacted abroad 
by Canada’s extractive industries, and ethnic and religious 
minorities in Quebec. Recent federal government actions 
undermining the ability of civil society organizations to engage in 
advocacy impede progress on a range of human rights issues. (see 
further under 2.3)   

country   

                                                 
 
1 A risk indication is provided for each source analyzed, except in the first part that addresses the general country context as that is not a risk indicator. A cumulative risk assessment for each 
risk indicator is provided  in the row with the conclusion on each risk indicator, based on all the sources analyzed and evidence found.  

http://info.worldbank.org/governance/wgi/index.aspx#reports
http://siteresources.worldbank.org/EXTLICUS/Resources/511777-1269623894864/Fragile_Situations_List_FY11_%28Oct_19_2010%29.pdf
http://siteresources.worldbank.org/EXTLICUS/Resources/511777-1269623894864/Fragile_Situations_List_FY11_%28Oct_19_2010%29.pdf
http://siteresources.worldbank.org/EXTLICUS/Resources/511777-1269623894864/Fragile_Situations_List_FY11_%28Oct_19_2010%29.pdf
http://cpj.org/reports/2014/04/impunity-index-getting-away-with-murder.php
http://cpj.org/killed/americas/canada/
http://www4.carleton.ca/cifp/ffs.htm
http://www4.carleton.ca/cifp/app/serve.php/1419.pdf
http://www.hrw.org/
http://www.hrw.org/world-report/2014/country-chapters/canada
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US AID: www.usaid.gov 
Search on website for [country] + ‘human rights’ ‘conflicts’ ‘conflict timber’ 
For Africa and Asia also use: 
http://pdf.usaid.gov/pdf_docs/pnact462.pdf  

No information found on specified risks after searching Canada + 
‘human rights’ ‘conflicts’ ‘timber conflicts’  

country  

Global Witness: www.globalwitness.org 
Search on website for [country] +‘human rights’ ‘conflicts’ ‘conflict timber’ 

No information found on specified risks after searching Canada + 
‘human rights’ ‘conflicts’ ‘timber conflicts’ 

country  

http://wwf.panda.org/about_our_earth/about_forests/deforestation/forest_illegal_logging/  http://wwf.panda.org/about_our_earth/about_forests/deforestation/fo
rest_illegal_logging/ 
“Illegal logging occurs in all types of forests, across all continents, 
from Brazil to Canada, Cameroon to Kenya, and from Indonesia to 
Russia, destroying nature and wildlife, damaging communities and 
distorting trade. […]Illegal logging is a major problem in the Congo 
Basin and the Amazon. But it also happens in Canada and across 
Europe.“ No specific information.  

country  

Transparency International Corruption Perceptions Index 
http://cpi.transparency.org/cpi2013/results/  

Canada  scores 81 points on the Corruption Perceptions Index 2013 
on a scale from 0 (highly corrupt) to 100 (very clean). Canada ranks 
9 out of 177 with rank nr. 1 being the most clean country. 

country  

Chattam House Illegal Logging Indicators Country Report Card 
http://www.illegal-logging.info  

http://www.illegal-logging.info/regions/canada  
Most of Canada's forest is in the boreal zone which stretches in a 
broad band from northern British Columbia to Newfoundland. The 
balance, mainly in the western and southern regions, is in the 
temperate zone. Canada's forests occupy 1.5 times the land area of 
the entire European Community and represent 10 per cent of the 
world's forested area. 67 percent of the total forests are softwood 18 
percent mixed wood and 15 percent hardwoods. 
Canada has retained more than 90 percent of its original forest 
cover. With a land base of 921.5 million hectares, Canada has 417.6 
million hectares of forest, of which 56 percent is managed for timber 
production. No mentioning of links with illegal logging.  
 
http://www.illegal-logging.info/content/addressing-eutr-requirements-
through-sfi-certification  
While forests certified to the SFI standard exist only in the U.S. and 
Canada where there is negligible risk of illegal logging, and while 
98% of the fiber sourced by SFI Program Participants for their North 
American facilities comes from the U.S. or Canada, the SFI program 
takes significant steps to promote legal and responsible forest 
management and procurement worldwide. 

country  

Amnesty International Annual Report: The state of the world’s human rights -information 
on key human rights issues, including: freedom of expression; international justice; 
corporate accountability; the death penalty; and reproductive rights  

http://amnesty.org/en/region/canada/report-2013  
„There were continuing systematic violations of the rights of 
Indigenous Peoples. Immigration and refugee law reforms violated 
international human rights norms. […]Legislative changes in 2012 
dramatically restricted federal environmental impact assessments. 

country   

http://www.usaid.gov/
http://pdf.usaid.gov/pdf_docs/pnact462.pdf
http://www.globalwitness.org/
http://wwf.panda.org/about_our_earth/about_forests/deforestation/forest_illegal_logging/
http://wwf.panda.org/about_our_earth/about_forests/deforestation/forest_illegal_logging/
http://wwf.panda.org/about_our_earth/about_forests/deforestation/forest_illegal_logging/
http://cpi.transparency.org/cpi2013/results/
http://www.illegal-logging.info/
http://www.illegal-logging.info/regions/canada
http://www.illegal-logging.info/content/addressing-eutr-requirements-through-sfi-certification
http://www.illegal-logging.info/content/addressing-eutr-requirements-through-sfi-certification
http://amnesty.org/en/region/canada/report-2013
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The government had claimed that these assessments were crucial 
for fulfilling its constitutional obligations towards Indigenous 
Peoples. In February and June the UN CERD Committee and 
Committee against Torture respectively called on Canada to 
develop a national action plan to address violence against 
Indigenous women. The federal government failed to do so.“ (see 
further under 2.3) 

Freedom House http://www.freedomhouse.org/ http://freedomhouse.org/report-types/freedom-
world#.U7MD_vaKCUk  
The status of Canada on the Freedom in the World index is ‘free’. 
http://freedomhouse.org/report-types/freedom-
press#.U7MDePaKCUk  
The status of Canada on the Freedom of the Press is ‘free’. 
http://freedomhouse.org/report-types/freedom-net#.U7ME2PaKCUk  
The Freedom on the Net has no data for Canada.  

country  

Reporters without Borders: Press Freedom Index 
 

http://en.rsf.org/spip.php?page=classement&id_rubrique=1054  
Canada ranks nr. 20 out of 179 with a score of  12,69 on the 2013 
World Press Freedom Index, which ranks it among the countries 
with the best press freedom in the world. Canada fell 10 positions to 

20th, losing its status as the western hemisphere’s leader to 
Jamaica (13th). This was due to obstruction of journalists during the 
so-called “Maple Spring” student movement and to continuing 
threats to the confidentiality of journalists’ sources and Internet 
users’ personal data, in particular, from the C-30 bill on cyber-crime. 

country   

Fund for Peace - Failed States Index of Highest Alert - the Fund for Peace is a US-based 
non-profit research and educational organization that works to prevent violent conflict and 
promote security. The Failed States Index is an annual ranking, first published in 2005, of 
177 nations based on their levels of stability and capacity 
http://www.fundforpeace.org/global/?q=cr-10-99-fs 
In 2014 the FFP changed the name of the Failed State Index to the Fragile State Index: 
http://ffp.statesindex.org/rankings-2013-sortable 

http://ffp.statesindex.org/rankings-2013-sortable  
Canada is ranked 168 out of 178 countries on the failed states 
index. (nr 1 being the most failed state). This ranks Canada in the 
category ‘sustainable’ state.  

country  

The Global Peace Index. Published by the Institute for Economics & Peace, This index is 
the world's leading measure of national peacefulness. It ranks 162 nations according to 
their absence of violence. It's made up of 23 indicators, ranging from a nation's level of 
military expenditure to its relations with neighbouring countries and the level of respect for 
human rights. 
Source: The Guardian:  
http://economicsandpeace.org/research/iep-indices-data/global-peace-index 

http://www.visionofhumanity.org/sites/default/files/2014%20Global%
20Peace%20Index%20REPORT_0.pdf  
The state of Peace in Canada is labelled ‘Very High’ with Canada 
ranking number 7 out of 162 countries with a score of 1.306. (p. 5) 
“Notable deteriorations in Positive  Peace have also occurred in 
Canada and Spain. Government  effectiveness as measured by the 
World Bank has been  deteriorating in Canada and Spain by 6 
percent and 32  
percent, respectively, since 1996 with the corruption measure in 
Canada increasing by 12 percent. Assessment scores from 
Freedom House suggest that press freedom has slightly 
deteriorated in both countries since 1996. However both countries 

country  

http://freedomhouse.org/report-types/freedom-world#.U7MD_vaKCUk
http://freedomhouse.org/report-types/freedom-world#.U7MD_vaKCUk
http://freedomhouse.org/report-types/freedom-press#.U7MDePaKCUk
http://freedomhouse.org/report-types/freedom-press#.U7MDePaKCUk
http://freedomhouse.org/report-types/freedom-net#.U7ME2PaKCUk
http://en.rsf.org/spip.php?page=classement&id_rubrique=1054
http://www.fundforpeace.org/global/?q=cr-10-99-fs
http://ffp.statesindex.org/rankings-2013-sortable
http://ffp.statesindex.org/rankings-2013-sortable
http://www.economicsandpeace.org/
http://www.visionofhumanity.org/sites/default/files/2014%20Global%20Peace%20Index%20REPORT_0.pdf
http://www.visionofhumanity.org/sites/default/files/2014%20Global%20Peace%20Index%20REPORT_0.pdf
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have a system that is still classified as ‘free’ in their overall 
assessment and have high levels of Positive Peace” (p. 73). 

Additional sources of information (These sources were partly found by Googling the 

terms '[country]', 'timber', 'conflict', 'illegal logging') 

Evidence Scale of 
risk 
assessment 

Risk 
indication 

 

no additional sources found    

 
From  national CW RA: Info on illegal logging 
 

not available country  

Conclusion on country context:  

Canada scores very good on almost all indicators reviewed in this section on the country context, such as in relation to press freedom, peace, governance and 
absence of corruption. Serious issues are reported mainly in relation to human rights and treaty rights of indigenous peoples. 

country  

Indicator 2.1. The forest sector is not associated with violent armed conflict, including that which threatens national or regional security and/or linked to military control. 

- Guidance 

 Is the country covered by a UN security ban on exporting timber? 

 Is the country covered by any other international ban on timber export? 

 Are there individuals or entities involved in the forest sector that are facing UN sanctions? 

Compendium of United Nations Security Council Sanctions Lists 
http://www.un.org/sc/committees/list_compend.shtml 
 

There is no UN Security Council ban on timber exports from Canada  
 
Canada is not covered by any other international ban on timber 
export. 
 
There are no individuals or entities involved in the forest sector in 
Canada that are facing UN sanctions. 

country low 

US AID: www.usaid.gov 
 

Global Witness: www.globalwitness.org 
 

From national CW RA 
 

not available - - 

- Guidance 

 Is the country a source of conflict timber? If so, is it at the country level or only an issue in specific regions? If so – which regions? 

 Is the conflict timber related to specific entities? If so, which entities or types of entities? 

www.usaid.gov 

http://pdf.usaid.gov/pdf_docs/pnact462.pdf 

Conflict Timber is defined by US AID as:  
- conflict financed or sustained through the harvest and sale of timber (Type 1),  
- conflict emerging as a result of competition over timber or other forest resources (Type 
2) 
Also check overlap with indicator 2.3 

No information on conflict timber related to Canada found. country low 

http://www.un.org/sc/committees/list_compend.shtml
http://www.usaid.gov/
http://www.globalwitness.org/
http://www.usaid.gov/
http://pdf.usaid.gov/pdf_docs/pnact462.pdf
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www.globalwitness.org/campaigns/environment/forests No information on conflict timber related to Canada found. country low 

Human Rights Watch: http://www.hrw.org/ No information on conflict timber related to Canada found. country low 

World Resources Institute: Governance of Forests Initiative Indicator Framework (Version 
1) 
http://pdf.wri.org/working_papers/gfi_tenure_indicators_sep09.pdf 
Now: PROFOR 
http://www.profor.info/node/1998 

http://www.profor.info/node/1998  
This work resulted in a publication: Assessing and Monitoring Forest 
Governance: A user's guide to a diagnostic tool (available on this 
page) published by PROFOR in June 2012. This tool has not yet 
been applied to Canada. 

country low 

Amnesty International Annual Report: The state of the world’s human rights -information 
on key human rights issues, including: freedom of expression; international justice; 
corporate accountability; the death penalty; and reproductive rights  
http://www.amnesty.org/en/annual-report/2011; http://amnesty.org/en/annual-report/2013/ 

http://amnesty.org/en/annual-report/2013/  
Although conflicts on indigenous peoples’ rights and violence 
against indigenous women and girls are reported (see also above 
under country context and below under 2.3), no ‘armed conflicts’ are 
reported.  

country low 

World Bank: Worldwide Governance Indicators - the WGIs report aggregate and 
individual governance 
indicators for 213 economies (most recently for 1996–2012), for six dimensions of 
governance: Voice 
and Accountability; Political Stability and Absence of Violence; Government 
Effectiveness; Regulatory 
Quality; Rule of Law; Control of Corruption  
http://info.worldbank.org/governance/wgi/index.aspx#home 
Use indicator 'Political stability and Absence of violence' specific for indicator 2.1 

http://info.worldbank.org/governance/wgi/index.aspx#reports 
In 2012 (latest available year) Canada scores on the indicator 
political stability and absence of violence place 88 on the percentile 
rank among all countries (ranges from 0 (lowest) to 100 (highest) 
rank) with higher values corresponding to better outcomes.  

country low 

Greenpeace: www.greenpeace.org 
Search for 'conflict timber [country]' 

http://www.greenpeace.org.uk/forests/destructive-and-illegal-logging  
But logging doesn't have to be illegal to damage ancient forests. 
Legal practices can be equally destructive, such as clear-cutting 
vast swathes of forest in places like Canada and Russia. 
 
http://www.greenpeace.org.uk/forests/boreal-forest  
“May 2010 saw the launch of a historic accord, the Canadian Boreal 
Forest Agreement, which brings together 9 environmental groups, 
including Greenpeace and 21 of the largest logging companies in 
Canada. […] But despite its ecological importance, approximately 
half of the Boreal Forest has been allocated or licensed to logging 
companies. The heaviest development is concentrated in the 
southern reaches of the Boreal, which is also the most productive 
wildlife habitat. Over 90 per cent of this area has been clearcut, with 
individual clearcuts sometimes extending over 10,000 hectares. 
That's about 17,000 football fields, which makes them some of the 
largest clearcuts in the world.” 
 
No information on conflict timber in Canada found.  
 
Also no information found on illegal logging, although some sources 
made mention of vast legal clear-cuttings of forests. 

country low 

http://www.globalwitness.org/campaigns/environment/forests
http://pdf.wri.org/working_papers/gfi_tenure_indicators_sep09.pdf
http://www.profor.info/node/1998
http://www.profor.info/node/1998
http://amnesty.org/en/annual-report/2013/
http://info.worldbank.org/governance/wgi/index.aspx#home
http://info.worldbank.org/governance/wgi/index.aspx#reports
http://www.greenpeace.org/
http://www.greenpeace.org.uk/forests/destructive-and-illegal-logging
http://www.greenpeace.org.uk/forests/boreal-forest
http://www.greenpeace.org.uk/forests/europe-and-russia
http://www.greenpeace.org.uk/forests/boreal-forest
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CIFOR: http://www.cifor.org/; 
http://www.cifor.org/publications/Corporate/FactSheet/forests_conflict.htm 

http://www.cifor.org/publications/Corporate/FactSheet/forests_confli
ct.htm 
Forests and conflict 

Illegal forestry activities and poor governance in tropical forested 
regions are two factors which can encourage violent conflict. 
Widespread violence in turn makes forestry and conservation 
policies in forested areas less effective. 
The scope of the problem 

There are currently violent conflicts in forested regions in Colombia, 
Côte D'Ivoire, Democratic Republic of the Congo, India, Indonesia, 
Liberia, Mexico, Myanmar, Nepal, Philippines, Sierra Leone, 
Solomon Islands, Sudan, and Uganda.  
In the past twenty years there have also been violent conflicts in the 
forested regions of Angola, Burundi, Cambodia, Central African 
Republic, Guatemala, Mozambique, Nicaragua, Peru, Republic of 
Congo, Rwanda, and Surinam. Together these countries account for 
about 40 percent of the world's tropical forest and over half of all 
tropical forest outside Brazil.  
Timber incomes have financed violent conflict in Cambodia, 
Democratic Republic of Congo, Indonesia, Liberia, Myanmar, Sierre 
Leone, and other countries. While Illicit drugs are widespread in the 
forested regions of Bolivia, Colombia, Laos, Myanmar, and Peru. 
Canada not mentioned 

country low 

Google the terms '[country]' and one of following terms or in combination 'conflict timber', 
'illegal logging' 

No information on conflict timber in Canada found. Several conflicts 
related to indigenous peoples and forestry found but these cannot 
be classified as ‘armed conflict’ and are presented under 2.3 below. 

country  low  

From national CW RA 
 

not available - - 

Conclusion on indicator 2.1: Although several conflicts with indigenous peoples were found in relation to forestry these cannot be classified as ‘armed 

conflicts’.  

 The following low risk thresholds apply: 

(1) The area under assessment is not a source of conflict timber; AND 

(2) The country is not covered by a UN security ban on exporting timber; AND 

(3) The country is not covered by any other international ban on timber export; AND 

(4) Operators in the area under assessment are not involved in conflict timber supply/trade; AND 

(5) Other available evidence does not challenge ‘low risk’ designation. 

country low 

Indicator 2.2. Labour rights are respected including rights as specified in ILO Fundamental Principles and Rights at work. 
 
Guidance 

 Are the social rights covered by the relevant legislation and enforced in the country or area concerned? (refer to category 1) 

 Are rights like freedom of association and collective bargaining upheld? 

http://www.cifor.org/publications/Corporate/FactSheet/forests_conflict.htm
http://www.cifor.org/publications/Corporate/FactSheet/forests_conflict.htm
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 Is there evidence confirming absence of compulsory and/or forced labour? 

 Is there evidence confirming absence of discrimination in respect of employment and/or occupation, and/or gender? 

 Is there evidence confirming absence of child labour? 

 Is the country signatory to the relevant ILO Conventions?  

 Is there evidence that any groups (including women) feel adequately protected related to the rights mentioned above? 

 Are any violations of labour rights limited to specific sectors? 
 

general sources from FSC-PRO-60-002a V1-0 EN information found and specific sources  scale of risk 
assessment 

risk 
indication 

Status of ratification of fundamental ILO conventions: 
http://www.ilo.org/dyn/normlex/en/f?p=1000:11001:0::NO:: 
or use: ILO Core Conventions Database: 
http://www.ilo.org/ilolex/english/docs/declworld.htm 
C29 Forced Labour Convention, 1930  
C87 Freedom of Association and Protection of the Right to Organise Convention, 1948 
C98 Right to Organise and Collective Bargaining Convention, 1949 
C100 Equal Remuneration Convention, 1951 
C105 Abolition of Forced Labour Convention, 1957 
C111 Discrimination (Employment and Occupation) Convention, 1958 
C138 Minimum Age Convention, 1973 
C182 Worst Forms of Child Labour Convention, 1999 
 
Ratification as such should be checked under Category 1. In Cat. 2 we take that outcome 
into consideration. Refer to it. 

Canada ratified 6 of the 8 Fundamental ILO Conventions. Canada 
did not ratify Convention nr. 098 - Right to Organise and Collective 
Bargaining Convention, 1949 and Convention nr. 138 - Minimum 

Age Convention, 1973. 
 

country specified 
risk for 
right to 
organise 
and 
collective 
bargaining 
and for 
minimum 
age 

ILO Declaration on Fundamental Principles and Rights at Work. Country reports. 
http://www.ilo.org/declaration/lang--en/index.htm  
Source of several reports. Search for 'racial discrimination', 'child labour', 'forced labour', 
'gender equality', ‘freedom of association’ 

http://www.ilo.org/wcmsp5/groups/public/---dgreports/---dcomm/---
webdev/documents/publication/wcms_082607.pdf (Equality at work: 
Tackling the challenges, 2007) 
“Discrimination also affects skilled female migrants, especially when 
they belong to a racial, ethnic or religious minority. In Canada, for 
instance, a number of studies show that female migrants with 
university degrees 
belonging to visible minorities are offered jobs and pay that are 
inferior to those given to their male peers or nonminority women with 
an equivalent educational background. This is the result of both 
institutional obstacles to 
the recognition of foreign diplomas and university degrees, and 
biased recruitment practices at the workplace.” 
In Canada, annual reports on performance in the federal public 
service highlight sustained progress and positive results overall, 
although significant challenges remain, especially for “visible 
minorities”. The public service is considerably behind with regard to 
its representation goal of just over 10 per cent of its workforce for 
visible minorities. This is a moving target because of the steady flow 

country low  

http://www.ilo.org/dyn/normlex/en/f?p=1000:11001:0::NO
http://www.ilo.org/ilolex/english/docs/declworld.htm
http://www.ilo.org/dyn/normlex/en/f?p=NORMLEXPUB:12100:0::NO:12100:P12100_INSTRUMENT_ID:312243:NO
http://www.ilo.org/dyn/normlex/en/f?p=NORMLEXPUB:12100:0::NO:12100:P12100_INSTRUMENT_ID:312243:NO
http://www.ilo.org/dyn/normlex/en/f?p=NORMLEXPUB:12100:0::NO:12100:P12100_INSTRUMENT_ID:312283:NO
http://www.ilo.org/dyn/normlex/en/f?p=NORMLEXPUB:12100:0::NO:12100:P12100_INSTRUMENT_ID:312283:NO
http://www.ilo.org/declaration/lang--en/index.htm
http://www.ilo.org/wcmsp5/groups/public/---dgreports/---dcomm/---webdev/documents/publication/wcms_082607.pdf
http://www.ilo.org/wcmsp5/groups/public/---dgreports/---dcomm/---webdev/documents/publication/wcms_082607.pdf
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of immigrants from Asia, Africa, the Caribbean and Latin America. 
Underachievement by the public service is compensated by better 
results in the federally-regulated private sector – also covered by the 
Employment Equity Act – in which employers regard employment 
equity as a key tool for attaining greater corporate success.  
 
http://www.ilo.org/wcmsp5/groups/public/@dgreports/@dcomm/doc
uments/publication/wcms_126752.pdf 
(Accelerating action against child labour, 2010) No specified risk 
information found on child labour in Canada. 
 
http://www.ilo.org/wcmsp5/groups/public/---ed_norm/---
declaration/documents/publication/wcms_106268.pdf  (The cost of 
coercion, 2009)  
Similarly, in Canada, whereas the Royal Canadian Mounted Police 
has estimated that at least 800 women are trafficked into the country 
every year, a recent study found that only 31 cases had been 
reported to immigration authorities in the two years after May 2006, 
when data were first collected on the exploitation of foreigners in the 
sex trade and forced labour. 
[…]In the United States and Canada, there has been growing 
attention to the forced labour conditions that can be experienced by 
foreign workers in 
domestic service, agriculture and other sectors of the economy. In 
both countries the creation of new task forces and strengthened law 
enforcement against human trafficking has served to bring ever 
more cases to light (see later chapters). No further references to 
Canada. 
 
http://www.ilo.org/wcmsp5/groups/public/---dgreports/---
dcomm/documents/publication/wcms_243961.pdf (World of Work 
report 2014) 
No specified risk information found on Canada in this report. 
 
http://www.ilo.org/wcmsp5/groups/public/---
ed_emp/documents/instructionalmaterial/wcms_243015.pdf 
(Resource guide on Gender issues in employment and labour 
market policies) 
No specified risk information found on Canada in this report. 

ILO Child Labour Country Dashboard: http://www.ilo.org/ipec/Regionsandcountries/lang--
en/index.htm 

Canada does not feature in the ILO Child Labour Country 
Dashboard which indicates low risk for child labour in Canada.  

country 
 

low risk for 
child 
labour   

Global March Against Child Labour: http://www.globalmarch.org/ No references to Canada regarding child labour or child trafficking. country 
 

low risk for 
child 

http://www.ilo.org/wcmsp5/groups/public/@dgreports/@dcomm/documents/publication/wcms_126752.pdf
http://www.ilo.org/wcmsp5/groups/public/@dgreports/@dcomm/documents/publication/wcms_126752.pdf
http://www.ilo.org/wcmsp5/groups/public/---ed_norm/---declaration/documents/publication/wcms_106268.pdf
http://www.ilo.org/wcmsp5/groups/public/---ed_norm/---declaration/documents/publication/wcms_106268.pdf
http://www.ilo.org/wcmsp5/groups/public/---dgreports/---dcomm/documents/publication/wcms_243961.pdf
http://www.ilo.org/wcmsp5/groups/public/---dgreports/---dcomm/documents/publication/wcms_243961.pdf
http://www.ilo.org/wcmsp5/groups/public/---ed_emp/documents/instructionalmaterial/wcms_243015.pdf
http://www.ilo.org/wcmsp5/groups/public/---ed_emp/documents/instructionalmaterial/wcms_243015.pdf
http://www.ilo.org/ipec/Regionsandcountries/lang--en/index.htm
http://www.ilo.org/ipec/Regionsandcountries/lang--en/index.htm
http://www.globalmarch.org/
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labour / 
child 
trafficking 

Office of the United Nations High Commissioner for Human Rights (OHCHR), Committee 
on Rights of the Child: 
http://www.ohchr.org/EN/HRBodies/CRC/Pages/CRCIndex.aspx   

file:///C:/Users/Leo/Downloads/G1248487.pdf  
(Concluding observations on the combined third and fourth periodic 
report of Canada, adopted by the Committee at its sixty-first session 
(17 September – 5 October 2012)  
Economic exploitation, including child labour  
79. The Committee regrets the lack of information provided in the 
State party’s report  
regarding child labour and exploitation, and notes with concern that 
data on child labour is  not systematically collected in all provinces 
and territories. The Committee is also  
concerned that the State party lacks federal legislation establishing 
the minimum age of  
employment within the provinces and territories. The Committee 
also expresses concern that in some provinces and territories, 
children of 16 years of age are permitted to perform  certain types of 
hazardous and dangerous work.  
80. The Committee recommends that the State party:  
(a) Establish a national minimum age of 16 for employment, which is 
consistent with the age of compulsory education;  
(b) Harmonize province and territory legislation to ensure adequate 
protection for all children under the age of 18 from hazardous and 
unsafe working environments;  
(c) Take steps to establish a unified mechanism for systematic data 
collection on incidences of hazardous child labour and working 
conditions, disaggregated by age, sex, geographical location and 
socio-economic background as a form of public accountability for 
protection of the rights of children;  
(d) Consider ratifying ILO Convention No. 138 (1973) concerning the 
minimum age for admission to employment.  
 
[…]Sale, trafficking and abduction  
81. The Committee welcomes the passage of Bill C-268 in 2010, 
which requires  
minimum mandatory sentences for persons convicted of child 
trafficking. However, the  
Committee is concerned about the weak capacity of law 
enforcement organizations to  
identify and subsequently protect child victims of trafficking and the 
low number of  
investigations and prosecutions in this respect. The Committee is 
also concerned that due to the complexity of most child trafficking 

country 
 

low risk for 
child 
labour / 
child 
trafficking 

http://www.ohchr.org/EN/HRBodies/CRC/Pages/CRCIndex.aspx
file:///C:/Users/Leo/Downloads/G1248487.pdf
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cases, law enforcement officials and prosecutors do not have clear 
guidelines for investigation and are not always aware of how to best 
lay charges.  
82. The Committee urges the State party to provide systematic and 
adequate training to law enforcement officials and prosecutors with 
the view of protecting all child victims of trafficking and improving 
enforcement of existing legislation. The Committee recommends 
that such training include awareness-raising on the applicable 
sections of the Criminal Code criminalizing child trafficking, best 
practices for investigation procedures, and specific instructions on 
how to protect child victims.  
 
No mentioning of indications of significant child labour or child 
trafficking.   

ILO Helpdesk for Business on International Labour Standards: 
http://www.ilo.org/empent/areas/business-helpdesk/lang--en/index.htm   

No information found on serious violations of Labour rights in 
Canada. 

country low 

Committee on the Elimination of Discrimination against Women 
http://www.ohchr.org/en/hrbodies/cedaw/pages/cedawindex.aspx  
(Use the link to ‘Key documents’ on the left hand side. Go to “observations’ and search for 
country.) (Refer to CW Cat. 1) 
Or: 
Right top select country click on CEDAW treaty, click on latest reporting period and select 
concluding observations 

http://tbinternet.ohchr.org/_layouts/TreatyBodyExternal/Countries.as
px?CountryCode=CAN&Lang=EN 
(Concluding observations of the Committee on the Elimination of 
Discrimination against Women, 7 November 2008) 
Employment and economic empowerment 
37. The Committee notes with appreciation the progress made in 
respect of women in the workplace, including decreased 
unemployment rates for women and their increased representation 
in a range of professional fields as well as a decrease in the pay gap 
between men and women. Nevertheless, the Committee notes with 
concern the predominance of women in part-time work, which is 
often due to their parallel traditional role of caregivers for children 
and the elderly, and the persistence of significant job segregation, 
with women taking up low-paid, traditional jobs. The Committee 
expresses its concern at the continuing employment rate gap 
between men and women. 
 
[…] 43. The Committee is concerned at the fact that aboriginal 
women and women of various ethnic and minority communities 
continue to suffer from multiple forms of discrimination, particularly 
in terms of access to employment, housing, education and health 
care. The Committee notes the existence of a number of 
programmes, policies and activities aimed at addressing 
discriminatory treatment of aboriginal women. Nevertheless, it notes 
with regret that aboriginal women in Canada continue to live in 
impoverished conditions, which include high rates of poverty, poor 
health, inadequate housing, lack of access to clean water, low 
school-completion rates and high rates of violence. They are 

country specified 
risk for 
discriminat
ion 
against 
aboriginal 
women  

http://www.ohchr.org/en/hrbodies/cedaw/pages/cedawindex.aspx
http://tbinternet.ohchr.org/_layouts/TreatyBodyExternal/Countries.aspx?CountryCode=CAN&Lang=EN
http://tbinternet.ohchr.org/_layouts/TreatyBodyExternal/Countries.aspx?CountryCode=CAN&Lang=EN
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underrepresented in all areas of the labour market, in particular in 
senior or decision-making positions, have higher rates of 
unemployment and face a greater pay gap in terms of their hourly 
earnings compared with men. The Committee also notes with 
concern that women from ethnic and minority communities are also 
exposed to a high level of violence and are significantly 
underrepresented in political and public life. 

Human Rights Watch: http://www.hrw.org/ No information found on serious violations of Labour rights in 
Canada. 

country  low risk  

Child Labour Index 2014 produced by Maplecroft. 
http://maplecroft.com/portfolio/new-analysis/2013/10/15/child-labour-risks-increase-china-
and-russia-most-progress-shown-south-america-maplecroft-index/ 

Canada scores ‘low risk’ on the Child Labour Index 2014  country low risk for 
child 
labour 

http://www.verite.org/Commodities/Timber  

(useful, specific on timber) 

http://www.verite.org/Commodities/Timber 
According to the U.S. Department of Labor (2010), timber is 
produced with forced labor in Peru, Brazil and Myanmar (Burma). 
Canada not mentioned. 

country low risk for 
forced 
labour 

The ITUC Global Rights Index ranks 139 countries against 97 internationally recognised 
indicators to assess where workers’ rights are best protected, in law and in practice. The 
Survey provides information on violations of the rights to freedom of association, 
collective bargaining and strike as defined by ILO Conventions, in particular ILO 
Convention Nos. 87 and 98 as well as jurisprudence developed by the ILO supervisory 
mechanisms. 
http://www.ituc-csi.org/new-ituc-global-rights-index-the?lang=en  

http://www.ituc-csi.org/IMG/pdf/survey_ra_2014_eng_v2.pdf 

Canada is classified in the category 3 –  Regular violation of rights 
• Score: 18-26 
• Government and/or companies are regularly interfering in 
collective labour rights or are failling to fully guarantee important 
aspects of these rights. There are deficiencies in laws and/or certain 
practices which make frequent violations possible. Repeated 
violation of rights. 
 

country specified 
risk for 
freedom of 
associatio
n and 
collective 
bargaining  

Google the terms '[country]' and one of following terms 'violation of labour rights', 'child 
labour', 'forced labour', 'slave labour', 'discrimination', 'gender gap labour', 'violation of 
labour union rights' ‘violation of freedom of association and collective bargaining’ 

http://nupge.ca/content/4894/ilo-cites-over-20-ongoing-labour-rights-
violations-canadian-governments  
Geneva (04 April 2012) – In a recent report reviewing the extent of 
Canada’s compliance to the International Labour Organisation's 
(ILO) most fundamental Convention – No. 87, Freedom of 
Association and Protection of the Right to Organize, the ILO cited 
over 20 instances where governments across Canada have refused 
to change labour laws which have been found to be in contravention 
of Convention No. 87 
[…]Among the violations noted, the ILO cites the following 
categories of workers who continue to be denied the fundamental 
right to join a union: 

 Agricultural workers in Alberta and Ontario; 

 Domestic workers, in Ontario, Alberta, New Brunswick, PEI 
and Saskatchewan; 

Country 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

specified 
risk for 
freedom of 
associatio
n and 
collective 
bargaining 
 
 
 
 
 
 
 
 
 

http://maplecroft.com/portfolio/new-analysis/2013/10/15/child-labour-risks-increase-china-and-russia-most-progress-shown-south-america-maplecroft-index/
http://maplecroft.com/portfolio/new-analysis/2013/10/15/child-labour-risks-increase-china-and-russia-most-progress-shown-south-america-maplecroft-index/
http://www.verite.org/Commodities/Timber
http://www.verite.org/Commodities/Timber
http://www.ituc-csi.org/new-ituc-global-rights-index-the?lang=en
http://www.ituc-csi.org/IMG/pdf/survey_ra_2014_eng_v2.pdf
http://nupge.ca/content/4894/ilo-cites-over-20-ongoing-labour-rights-violations-canadian-governments
http://nupge.ca/content/4894/ilo-cites-over-20-ongoing-labour-rights-violations-canadian-governments
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 Architects, dentists, land surveyors, engineers and lawyers 
in Ontario, Alberta, New Brunswick, Nova Scotia, PEI and 
Saskatchewan; 

 Nurse practitioners in Alberta;  

 University faculty in Alberta; and  

 Part-time employees of community colleges in Ontario. 
The ILO report cites a number of categories of workers in Canada 
who are restricted from exercising on their right to strike such as: 
•Teachers in B.C. and Manitoba; 
•Certain categories of workers employed by Alberta’s Regional 
Health Authorities, like gardeners, labourers and other non-essential 
services employees; 
•Over 500,000 public employees in Quebec who, as a result of the 
Charest government’s Bill 43 in 2006, had their right to strike (as 
well as their right to bargain collectively) suspended for five years; 
and 
•Public sector workers in Saskatchewan who are effectively denied 
the right to strike as a result of the 2008 far reaching essential 
services legislation passed by the Brad Wall government. 
 
http://labourrights.ca/issues/restrictive-labour-laws-canada  
Summary of Legislation Restricting Collective Bargaining and 
Trade Union Rights in Canada 1982 – 2014*** 
The assault on the rights of working Canadians 

“In the past three decades Canadians have seen a serious erosion 
of a fundamental and universal human right, their right to organize 
into a union and engage in full and free collective bargaining. Almost 
every jurisdiction in Canada has experienced a major violation of the 
bargaining rights of its citizens.  The federal and provincial 
governments in Canada passed 212 pieces of legislation since 1982 
that have restricted, suspended or denied collective bargaining 
rights for Canadian workers. Restrictions have been placed on the 
right of unions to organize.  Collective agreements have been torn 
up.  Freely negotiated wages and benefits have been taken 
away.  Employers’ proposals have been legislatively imposed on 
workers and the right to strike removed.  Both the private and the 
public sectors have been hit by this phenomenon.” 
 
A closer look at the 212 pieces of legislation passed by the federal 
and provincial governments in Canada since 1982 that have 
restricted, suspended or denied collective bargaining rights for 
Canadian workers indicate that these are not directly related to the 
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forestry sector, although some are related to the agricultural sector, 
which may include the forestry sector. 
  
http://labourrights.ca/restrictive-labour-laws  
Restrictive Labour Laws directory, per jurisdiction and type of 
legislation. 
 
http://www.canadianlabour.ca/action-center/minimum-age-
campaign/minimum-age-laws-canada 
 
This website lists Provincial Legislation that does not comply with 
ILO Fundamental Convention 138 (not ratified by Canada) in the 
following Provinces: Alberta,  British Columbia,  Manitoba, New 
Brunswick, Newfoundland,  Northwest Territories and Nunavut, 
Nova Scotia, Ontario, Prince Edward Island, Quebec, 
Saskatchewan, Yukon. This is related to various Provincial 
regulations that allow children between 12-14 to be employed under 
certain conditions.  
 
http://www.weday.com/global-voices/child-labour-is-canadas-
invisible-crisis/  
Two teens. Two deaths. Two unsafe summer jobs. Maxime Degray 
was loading corn cobs on a western Quebec farm late in August 
2005 when he fell off a slow-moving trailer and was crushed to 
death by its wheels. He was 13. Andrew James was offloading 
materials for a paving company in Stony Mountain, Manitoba, in July 
2008 when he was buried alive beneath a mound of hot asphalt. He 
was 15. Canadians like to think that child labour only happens 
overseas, where children wield machetes on cocoa plantations in 
Ghana, and cut tiny fingers on carpet looms in India. Few think of 
teens paving Canada’s highways. In fact, little attention is paid to 
working conditions for children in this country until one of them dies. 
 
Forced labour is a global problem, although some regions have 
larger numbers of people affected than others.  The regional 
distribution of forced labour is: 

 Asia and Pacific: 11.7 million (56%)  

 Africa: 3.7 million (18%)  

 Latin America and the Caribbean: 1.8 million (9%)  

 The Developed Economies (US, Canada, Australia, 
European Union, Japan, Australia, New Zealand, Japan): 
1.5 million (7%)  

Territories 
and 
Nunavut, 
Nova Scotia, 
Ontario, 
Prince 
Edward 
Island, 
Quebec, 
Saskatchew
an, Yukon 
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http://labourrights.ca/restrictive-labour-laws
http://www.canadianlabour.ca/action-center/minimum-age-campaign/minimum-age-laws-canada
http://www.canadianlabour.ca/action-center/minimum-age-campaign/minimum-age-laws-canada
http://www.weday.com/global-voices/child-labour-is-canadas-invisible-crisis/
http://www.weday.com/global-voices/child-labour-is-canadas-invisible-crisis/
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 Central, Southeast and Eastern Europe (non EU) and the 
Commonwealth of Independent States (CSEE): 1.6 million 
(7%)  

 Middle East: 600,000 (3%)  
 
http://www.globalslaveryindex.org/report/ 
The Global Slavery Index (first edition 2013) presents a ranking of 
162 countries, based on a combination of three factors: estimated 
prevalence of modern slavery by population, levels of child 
marriage, and levels of human trafficking into and out of the country. 
This gives the “weighted measure.” 
Canada ranks 144 with a score of 1,73. A number one ranking 
indicates a more severely concentrated modern slavery situation; 
160 shows the least. On a total population of 34,880,491 the 
calculated number of enslaved persons is 5,863 Canada scores 
among the best 20 countries with the least concentrated modern 
slavery situation.  
It is estimated that 3.78% of the estimated total 29.8 million people 
in modern slavery are in the Americas. The relative wealth of 
Canada and the United States, their demand for cheap labour and 
relatively porous land borders, makes them prime destinations for 
human trafficking, as reflected in the underlying prevalence 
estimates. However, both countries score very low on overall risk, 
reflecting in large part very strong measures on slavery policy. 
 
http://www.thestar.com/news/investigations/2008/08/30/exploited_w
orkers_canadas_slave_trade.html  
[…] an all too-common situation – foreign workers brought to 
Canada under false pretences and exploited. Federal officials call it 
the "modern-day slave trade" and warn of "People for Sale in 
Canada" in a poster campaign in 17 languages, distributed through 
Canadian missions around the globe.  
At least 800 workers are trafficked into Canada yearly and another 
1,000 or more pass through Canada and into the United States, 
according to the Royal Canadian Mounted Police. 
 
http://www.payequity.gov.on.ca/en/about/pubs/genderwage/wagega
p.php The most recent Statistics Canada data (2011) shows that the 
gender wage gap in Ontario is 26% for full–time, full–year workers. 
This means that for every $1.00 earned by a male worker, a female 
worker earns 74 cents. In 1987, when the Pay Equity Act was 
passed, the gender wage gap was 36%. The gender wage gap has 
been narrowing slowly over time. 

 
 
 
 
 
 
country 
 
 
 
country 

 
 
 
 
 
Specified 
risk for 
forced 
labour 
 
 
Low risk 
on gender 
wage gap. 

Additional general sources Additional specific sources   

http://www.globalslaveryindex.org/report/
http://www.thestar.com/news/investigations/2008/08/30/exploited_workers_canadas_slave_trade.html
http://www.thestar.com/news/investigations/2008/08/30/exploited_workers_canadas_slave_trade.html
http://www.payequity.gov.on.ca/en/about/pubs/genderwage/wagegap.php
http://www.payequity.gov.on.ca/en/about/pubs/genderwage/wagegap.php
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Other NGOs http://daccess-dds-
ny.un.org/doc/UNDOC/GEN/G13/104/53/PDF/G1310453.pdf?Open
Element (UN Document: A/HRC/WG.6/16/CAN/3: a summary of 48 
stakeholders’ submissions  to the universal periodic review of 
Canada). 
 
Right to work and to just and favourable conditions of work 

59. FAFIA recommended designing a labour force strategy that will 
address longstanding structural inequalities experienced by women. 
60. SCFEL-VCC recommended that Canada uphold the 
constitutional right to freedom of association and form unions and 
strike, and set measurable goals to utilize internal labour sources in 
low unemployment areas including Aboriginal communities. 

country specified 
risk for 
discrminati
on of 
women in 
the labour 
market 
and for 
freedom of 
associatio
n 

From national CW RA 
 

not available - - 

 STAKEHOLDER CONSULTATION OF THE FSC CENTRALIZED 
NATIONAL RISK ASSESSMENT - Indicator 2.2: Labor rights are 
upheld including rights as specified in ILO Fundamental 
Principles and Rights at Work 

 
Minimum Age 
PPWC: The minimum age requirement should be assessed at the 
forest industry level where forest companies have policies for grade 
12 education, which by default is above the minimum 15 years of 
age. 
 
Minimum age – logging in Ontario – 16 years 
http://www.worksmartontario.gov.on.ca/scripts/default.asp?contentI
D=2-‐2-‐4& 

 
certain provinces in Canada have child labour legislation for 
minimum age: 
 
Manitoba:  

Children in Manitoba under the age of 16 may not be employed 
without a permit obtained from the Director of Employment 
Standards. The Employment Standards Code sets out conditions of 
employment for children under 16 years of age and children under 
18 years of age. http://www.canadianlabour.ca/action-‐ 
center/minimum-‐age-‐campaign/minimum-‐age-‐laws-‐canada 

 
Employees under 18 years old cannot work in forestry nor in saw or 
pulp mills. http://www.gov.mb.ca/labour/standards/doc,young-‐ 
workers,factsheet.html#q142 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

http://daccess-dds-ny.un.org/doc/UNDOC/GEN/G13/104/53/PDF/G1310453.pdf?OpenElement
http://daccess-dds-ny.un.org/doc/UNDOC/GEN/G13/104/53/PDF/G1310453.pdf?OpenElement
http://daccess-dds-ny.un.org/doc/UNDOC/GEN/G13/104/53/PDF/G1310453.pdf?OpenElement
http://www.canadianlabour.ca/action-
http://www.gov.mb.ca/labour/standards/doc%2Cyoung-
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Alberta:  
An adolescent employee (12, 13 or 14-‐year-‐old) may work in the 

following jobs: http://work.alberta.ca/employment-‐
standards/12192.html 
 
For young persons (15, 16 or 17-‐year-‐old) jobs usually 

considered potentially harmful require an employment permit. 
http://work.alberta.ca/documents/Adolescents-‐and-‐Young-‐
Persons.pdf 
 
British Columbia:  
A child under 15 years of age can be employed if the written 
consent of the child's parent or guardian is obtained. 
http://www.labour.gov.bc.ca/esb/facshts/youth_general.htm 
 
Local hiring policies for forest-‐based companies and 

manufacturing facilities require the completion of grade 12 education 
which is 17-‐18 years of ages in almost all of Canada except in the 

province of Quebec (16-‐17 years of age).  A quick search of major 

forest companies note a minimum of grade 12 for all entry level 
positions: 
http://alpac.ca/working-‐with-‐us/education-‐and-‐age-‐
requirements http://www.westfraser.com/careers/current-‐
opportunities/job-‐board/entry-‐level-‐positions https://canfor-‐
openhire.silkroad.com/epostings/index.cfm?fuseaction=app.jobInfo&
version=1&jobid=393 https://canfor-‐
openhire.silkroad.com/epostings/index.cfm?fuseaction=app.jobInfo&
version=1&jobid=390 
https://resolutefp.taleo.net/careersection/2/jobdetail.ftl 
http://tolko.com/work-‐with-‐us/job-‐openings/search-‐and-‐
apply-‐online 

http://tembec2.catsone.com/careers/index.php?m=portal&a=details
&jobOrderID=4885521 
http://www.kapuskasingtimes.com/2014/02/02/kap-‐mill-‐looking-‐
to-‐fill-‐40-‐positions 

 
A minimum age of 15 (or the age of completing of compulsory 
schooling) is allowed based on ILO 138 as long as to not to 
jeopardise the health, safety or morals of young persons. Ages 13-‐
15 are allowed for light work where it is not likely to be harmful to the 
health and development or to prejudice attendance at school. 
 

 
 
 
 
 
 
Quebec 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
Low risk 
for 
minimum 
age 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

http://work.alberta.ca/employment-
http://work.alberta.ca/employment-
http://work.alberta.ca/documents/Adolescents-
http://www.labour.gov.bc.ca/esb/facshts/youth_general.htm
http://alpac.ca/working-
http://www.westfraser.com/careers/current-
http://www.westfraser.com/careers/current-
http://tolko.com/work-
http://tembec2.catsone.com/careers/index.php?m=portal&amp;a=details&amp;jobOrderID=4885521
http://tembec2.catsone.com/careers/index.php?m=portal&amp;a=details&amp;jobOrderID=4885521
http://www.kapuskasingtimes.com/2014/02/02/kap-
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Comment LV: Convincing additional evidence that justifies low risk 
on this issue. 
 
The rights to organize and collective bargain 
PPWC: The rights to organize and collective bargain is upheld for 
federal public employees by the Public Service Labour Relations 
and Employment Board of Canada that administers the collective 
bargaining process for public service under the Public Service 
Labour Relations Act. 
http://pslrb-‐crtfp.gc.ca/collectivebargaining/intro_e.asp 

 
The right to organize and collective bargain is upheld for all regions 
of Canada through Provincial and Territorial Labour Relations 
Boards for unionized labour and through the Provincial and 
Territorial Ministries of Labour, Employment Standards Branches for 
non-‐ unionized labour. Both protect for workers’ rights, such as 

pay, hours of work, overtime, vacation or holiday entitlements, 
termination or severance pay. http://pslrb-‐ 
crtfp.gc.ca/labour_relations_board_e.asp 
 
Ministries also provide detailed information on collective bargaining 
in each province. Ontario’s Ministry of Labour, for example, has 
11,000 collective bargaining agreements in file and information is 
available to the public: 
http://www.labour.gov.on.ca/english/lr/services/ 
 
Free legal consultation is also available for employees through the 
Employment and Standards Branches, the Labour Relations 
Boards, or through unions. 
 
Unions play a key role in protecting workers rights, especially the 
right to organize and collective bargain. The Canadian forest sector 
is a heavily unionized industry, providing a reliable mechanism to 
collective bargaining. This keeps wages competitive with other 
industrial sectors and consistent with the non-‐unionized forest 

sector. 
 
The right for Canadian Workers to associate and to engage in 
meaningful collective bargaining is constitutionally protected under 
the Charter of Rights and Freedoms. 
 
In 2015, the Supreme Court of Canada recognized the constitutional 
right to strike in Saskatchewan Federation of Labour v. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

http://pslrb-/
http://pslrb-/
http://www.labour.gov.on.ca/english/lr/services/
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Saskatchewan. The Court found that the right to strike is an 
indispensable component of the right to collective bargaining. 
This  decision,  along  with  two  other  (MPAO  and  Meredith)  in  
2015,  are  argued to resoundingly affirming that that the right to 
strike is protected by section 2(d) of the Charter of Rights and 
Freedoms. 
 
http://www.sgmlaw.com/en/about/SaskRttoStrike.cfm 
http://www.sms.bc.ca/2015/02/new-‐supreme-‐court-‐of-‐canada-

‐decisions-‐on-‐collective-‐ bargaining-‐the-‐right-‐to-‐strike-‐
and-‐communications-‐by-‐employers-‐during-‐union-‐
organizing-‐ activities-‐susan-‐beach/ 

 
This Right is sufficiently covered only when the Supreme Court of 
Canada decision re the right to collective bargaining (16 January 
2015?) has worked its way through to the Provincial level. The SCC 
decision is not immediately usable. In the meantime, I would agree 
with the ‘specified risk’ designation. ‘Certified companies (Certificate 
Holders) to have and apply written policies and procedures 
equivalent to compliance with ILO C138 and to require similar 
policies and procedures from their suppliers. 
 
Bill C-‐51 will create a Constitutional mess. It will cause a lot of 

uncertainty about human rights and loss of freedoms. What is more, 
it will embolden firms to attack human rights, unions and indigenous 
people. Canada will move from a low risk to specified risk 
designation for this indicator and for the indicator about indigenous 
rights. The move will occur when Canada's Parliament passes the 
proposed legislation in Bill C-‐51. 

 
Social Board Member Response to comment that SCC’s decision in 
not immediately usable: Labour groups are happy with the Supreme 
Court Decisions and the decisions are usable, providing specified 
rights to organize and collective bargain. 
 
Comment LV: Convincing additional information that justifies low risk 
on this issue, but attention to implementation of Bill c51 is required 
as this might create a situation of specified risk in the future. 
 
Discrimination of Aboriginal Women in the Labour Market 
Suzanne Mills published her research about this matter in the 
Canadian Journal of Native Studies (Vol 26, No. 1, 2006). She 
examined recent, and “industry specific data on the segregation of 
Aboriginal people and women within the forest sector in Canada.” 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

http://www.sgmlaw.com/en/about/SaskRttoStrike.cfm
http://www.sms.bc.ca/2015/02/new-
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Mills found that Aboriginal women were excluded from both the 
forestry industry and its occupations. They were excluded from 
female dominated occupations too. What is more, aboriginal women 
faced the greatest disadvantage in the enjoyment of forest industry 
benefits.  
[LV: Study based on information from 2001, outdated] 
 
Our Wolf Lake First Nation Community has been involved in over 
the last few years with our youth for summer employment [in 
forestry]. It’s a mixture of both male and female, but we did employ 4 
girls, 
 
Promoting Aboriginal Employment in the Forest Sector 
In many cases, the Canadian forest sector’s commitment to attract 
women and aboriginal peoples challenges the specified risk 
designation. There are substantial examples of companies reaching 
out Aboriginal women and aboriginal peoples for employment. 
 
The Forest Products Sector Council was created in 2008 to develop 
strategies to ensure that the sector has the skilled workforce needed 
to meet current and future demands in partnership between 
educational institutions, aboriginal organizations and company 
representatives. In 2011, the Council commissioned a report titled 
“Conversation and Collaboration, Building the Future Canadian 
Forest Products Sector with Aboriginal Talent Report” where over 
300 people were engaged in sessions across Canada. 
 
The report shows that in 2006 census, Aboriginal people 
represented 3.8% of Canadian population, and in 2010, Aboriginal 
people represented 6% of the forest products sector labour force. 

Clearly the sector is at or close to the highest sector in Canada in 
terms of Aboriginal participation. The report identifies that more 
should be done to further increase and deepen Aboriginal 
participation in the forest sector, and includes recommendations in 
this regard. The report states the forest industry in general is “older 
than average and predominantly male”. This demographic 
observation is common in many manufacturing sectors, not only in 
the forest sector, and indeed across the developed world post WWII 
baby boom phenomena. 
 
Reference: http://www.fpac.ca/publications/FPSC-‐CSPF-‐Final-‐
English-‐Report-‐Conversation-‐and-‐Collaboration.pdf 
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In a 2013 report, by the BC Forest Sector Labour Market & Training 
Needs Analysis, an Aboriginal Forest Industry Workgroup was 
created to increase the numbers of aboriginal people, youth, 
women, and newcomers employed in the Coastal Forest Industry 
workforce. Currently, 6% percentage of Aboriginal peoples comprise 
BC’s forestry workforce. The report highlights the current labour 
shortage and major projected shortages into the future. 
 
“In order to meet demand, operators would need to recruit from 
among non-‐traditional sources of labour, including Aboriginal 

workers, new Canadians and female workers. The success of the 
future workforce will depend largely on the industry’s ability to 
encourage non-‐traditional workers, including resident youth, 

immigrants, Aboriginals and women, to consider (or reconsider) the 
BC forest sector as a viable career option, while supporting their 
investment in forestry related training and education”. 
 
This report also states that Aboriginal representation in the forest 
sector is higher than the BC provincial average, yet workers tend to 
be concentrated in lower-‐skilled, part-‐time and seasonal 

positions. They are less likely to be employed in management or 
professional occupations relative to non-‐Aboriginal employees. 

With forest industry operations often located in more rural and 
remote regions, Aboriginal communities are in a position to serve as 
an increasingly important source of labour. A number of other trends 
are contributing to the importance of Aboriginal participation: the 
Aboriginal population is growing faster than the total population; the 
Aboriginal population is younger than the overall population; the rate 
of migration into urban centers is lower among the Aboriginal 
population than the non-‐ Aboriginal rural population. 

 
The BC Forest Sector report makes some further findings. Company 
policies aimed at increasing Aboriginal workforce will only succeed if 
workers have the right skills and education to do the job. Compared 
to the broader population, working age members of the Aboriginal 
population possess lower levels of educational attainment, including 
secondary school completion. Increased participation and 
completion of secondary and post secondary programming will be 
required to progress within a more technologically advanced forest 
industry. On a positive side, a higher proportion of Aboriginal 
workers (12.1%) had completed a trade program than non-‐
Aboriginal workers (10.8%).” 
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Reference:          
http://www.tla.ca/sites/default/files/news_policy/bc_coastal_forestry_
final_report_october_2013_final.pdf 
 
The Forest Products Association of Canada (FPAC) has identified a 
looming labour and skills shortage in the forest industry. The FPAC 
initiative “The Greenest Workforce” is particularly important in 
setting a new tone for the industry. As well, individual company 
efforts are in place to attract new workers in general by tackling the 
sense of malaise around the sector as a result of the downturn in 
the economy. Particular outreach to women and aboriginal 
people is on the forefront. 
 
Comment LV: Additional information demonstrates that some new 
policies in the forestry sector are favourable for Aboriginal women 
which justifies low risk, but further research to further demonstrate 
this is recommended.  
 
 
Overall conclusions on response from global consultation:  

Convincing additional information is provided that justifies low risk 
on the issues of minimum age and the right to organize and 
collective bargaining, but attention to implementation of Bill c51 is 
required with regard to the latter, as this might create a situation of 
specified risk in the future. 
 
Additional information demonstrates that some new policies in the 
forestry sector are favourable for Aboriginal women which justifies 
low risk on this issue, but further research to further demonstrate 
this is recommended. 
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Conclusion on Indicator 2.2: 

• Not all social rights are covered by the relevant legislation and enforced in Canada. In particular sufficient legislation to protect the right to Organise and 
Collective Bargaining and minimum age is lacking, however there is sufficient evidence that regulations and policies to protect the right to Organise and 
Collective Bargaining and minimum age are in place in the forestry sector and new court rulings have affirmed the right to Organise and Collective Bargaining. 
(refer to category 1) 
• Rights like freedom of association and collective bargaining is in some cases not upheld, but no specific evidence in the forestry sector. 
• There is no evidence confirming complete absence of compulsory and/or forced labour, however this is very limited compared internationally. 
• There is no evidence confirming complete absence of discrimination in respect of employment and/or occupation, and/or gender, however this is very 
limited compared internationally but appears to be significant in relation to aboriginal women. However, evidence demonstrates that in general the percentage of 
Aboriginal workers in the forest sector is higher than in other sectors and some new policies in the forestry sector are favorable for Aboriginal women in the 
labour market. 
• There is no evidence confirming complete absence of child labour, however it is not reported on a large scale.  
• The country is not signatory to Convention nr. 098 - Right to Organise and Collective Bargaining, 1949 and Convention nr. 138 - Minimum Age, 1973  
• There is no evidence that any groups (including women) feel adequately protected related to the rights mentioned above 
• Violations of labour rights are not limited to specific sectors, but are very limited compared internationally.  
 
The following low  risk threshold applies, based on the evidence: 

 (11) Applicable legislation for the area under assessment does not cover all key provisions of ILO Fundamental Principles and Rights at work but other 
regulations and/or evidence of their implementation exist. Reports do not lead to conclusions of systematic violations of rights. When labour laws are broken, 
cases are efficiently followed up via preventive actions taken by the authorities and/or by the relevant entities. 
  

country low  risk  

Indicator 2.3. The rights of Indigenous and Traditional Peoples are upheld. 
 
Guidance: 

 Are there Indigenous Peoples (IP), and/or Traditional Peoples (TP) present in the area under assessment? 

 Are the regulations included in the ILO Convention 169 and is UNDRIP enforced in the area concerned? (refer to category 1) 

 Is there evidence of violations of legal and customary rights of IP/TP? 
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 Are there any conflicts of substantial magnitude [footnote 6] pertaining to the rights of Indigenous and/or Traditional Peoples and/or local communities with traditional rights? 

 Are there any recognized laws and/or regulations and/or processes in place to resolve conflicts of substantial magnitude pertaining to TP or IP rights and/or communities with 
traditional rights? 

 What evidence can demonstrate the enforcement of the laws and regulations identified above? (refer to category 1) 

 Is the conflict resolution broadly accepted by affected stakeholders as being fair and equitable? 
 

general sources from FSC-PRO-60-002a V1-0 EN information found and specific sources  scale of risk 
assessment 

risk 
indication 

ILO Core Conventions Database http://www.ilo.org/ilolex/english/docs/declworld.htm  
- ILO Convention 169 
 

http://www.ilo.org/dyn/normlex/en/f?p=1000:11200:0::NO:11200:P1
1200_COUNTRY_ID:102582  
Canada did not ratify Convention 169. Therefore this source does 
not provide information on its implementation by Canada. 

country specified 
risk for 
ILO 169 

Survival International: http://www.survivalinternational.org/ 
 

http://www.survivalinternational.org/news/8933 (17 January 2013) 
Native people across Canada have blockaded roads, bridges and 
railway lines as part of the grass-roots indigenous movement Idle 
No More. From British Columbia, where dozens of protesters  
demonstrated outside hearings for a proposed oil pipeline, to 
Ontario, where border crossings to the USA were blocked, the scale 
of the protests strongly suggest that the movement is showing little 
sign of dying down. The Idle No More movement began in 
November 2012, when four women from the province of 
Saskatchewan held a ‘teach-in’ about the likely effects of Bill C-45, a 
large and complex bill proposed by Prime Minister Stephen Harper, 
which would seriously weaken many environmental regulations. 

country 
(First 
Nations, 
Metis and 
Inuit claimed  
territories) 

specified 
risk for 
rights of 
IPs 

Human Rights Watch: http://www.hrw.org/ http://www.hrw.org/world-report/2014/country-chapters/canada  
“[…] serious human rights concerns demand remedial action by 
federal and provincial governments, particularly with regard to the 
rights of the indigenous peoples of Canada, people impacted abroad 
by Canada’s extractive industries, and ethnic and religious 
minorities in Quebec. Recent federal government actions 
undermining the ability of civil society organizations to engage in 
advocacy impede progress on a range of human rights issues. […] 
The Native Women’s Association of Canada has documented 582 
cases of missing and murdered indigenous women and girls in 
Canada as of March 2010. Many of the killings and disappearances 
were between the 1960s and the 1990s, but 39 percent occurred 
after 2000. […] Indigenous groups have criticized Canada for failing 
to respect land agreements with indigenous communities or to 
consult adequately with them, including with regard to resource 
extraction plans on traditional lands. The government has to pay 
adequate attention to severe poverty, housing, water, sanitation, 
health care, and education problems in indigenous communities, 
particularly those in remote and rural areas.” 

country 
(First 
Nations, 
Metis and 
Inuit claimed  
territories) 

specified 
risk for 
rights of 
IPs 

http://www.ilo.org/ilolex/english/docs/declworld.htm
http://www.ilo.org/dyn/normlex/en/f?p=1000:11200:0::NO:11200:P11200_COUNTRY_ID:102582
http://www.ilo.org/dyn/normlex/en/f?p=1000:11200:0::NO:11200:P11200_COUNTRY_ID:102582
http://www.survivalinternational.org/
http://www.survivalinternational.org/news/8933
http://idlenomore.ca/
http://idlenomore.ca/
http://www.hrw.org/world-report/2014/country-chapters/canada
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Amnesty International http://amnesty.org  http://amnesty.org/en/region/canada/report-2013  
„There were continuing systematic violations of the rights of 
Indigenous Peoples. Immigration and refugee law reforms violated 
international human rights norms. […]Legislative changes in 2012 
dramatically restricted federal environmental impact assessments. 
The government had claimed that these assessments were crucial 
for fulfilling its constitutional obligations towards Indigenous 
Peoples. In February and June the UN CERD Committee and 
Committee against Torture respectively called on Canada to 
develop a national action plan to address violence against 
Indigenous women. The federal government failed to do so.“ (see 
further under 2.3) 
 
http://www.amnesty.org/en/library/asset/AMR20/003/2012/en/c64ff5
0c-f838-4ce5-84b1-adb05d8f7242/amr200032012en.pdf 
CANADA- SUMMARY OF  RECOMMENDATIONS FROM 
AMNESTY INTERNATIONAL  BRIEFING TO THE UN 
COMMITTEE ON THE  
ELIMINATION OF RACIAL DISCRIMINATION 
“(1) Canada should publicly acknowledge its obligation to ensure fair 
and timely settlement  of outstanding land and resource disputes in 
a manner consistent with international human rights norms and 
standards. […](3) Canada should enact laws and implement 
practices and policies that ensure that  approval of resource 
extraction activities is contingent on formal, rigorous and meaningful  
consultation with Indigenous peoples and that development 
proceeds only with the free, prior and informed consent of those 
Indigenous peoples whose rights are affected. Consistent with  
international human rights standards, Indigenous peoples whose 
rights to lands and resources are the subject of as yet unresolved 
disputes should receive the same protections. […](3) Canada 
should take immediate steps to ensure that in law and practice, 
there is no  discrimination or inequality in the provision of public 
services between Indigenous peoples  and the rest of the 
population. […](1) Canada should immediately adopt measures, 
especially the provision of adequate resources, to ensure water and 
sanitation in First Nations communities meets the standards enjoyed 
by other people in Canada, including urgent measures to address 
the needs of those First Nations communities that have no potable 
water or sewage systems. […]Canada should ensure that all 
jurisdictions in the country adopt and implement binding  policies 
publicly affirming that in responding to Indigenous occupations and 
protests, particularly within the context of land related resources 
disputes, security forces use force only as a last resort. […]Canada 
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should review all foreign worker programs and ensure that there is 
no discrimination with respect to labour standards protections or 
access to programs such as employment insurance. “ 

The Indigenous World http://www.iwgia.org/regions  http://www.iwgia.org/iwgia_files_publications_files/0671_I2014eb.pd
f  
IWGIA Yearbook 2014 
“The Indigenous peoples of Canada are collectively referred to as 
“Aboriginal peoples”. The Constitution Act, 1982 of Canada 
recognizes three groups of Aboriginal peoples: Indians, Inuit and 
Metis. According to the 2011 National Household Survey, 1,400,685 
people in Canada had an Aboriginal identity, representing 4.3% of 
the total Canadian population. 851,560 people identified as a First 
Nations person, representing 60.8% of the total Aboriginal 
population and 2.6% of the total Canadian population. First Nations 
(referred to as “Indians” in the Constitution and generally registered 
under Canada’s Indian Act2) are a diverse group, representing more 
than 600 First Nations and more than 60 languages. Around 55% 
live on-reserve and 45% reside off-reserve in urban, rural, special 
access and remote areas. The Metis constitute a distinct Aboriginal 
nation, numbering 451,795 in 2011, many of whom live in urban 
centres, mostly in western Canada. 
Canada’s Constitution Act, 1982 recognizes and affirms the existing 

Aboriginal and Treaty rights of Aboriginal peoples. The Supreme 
Court 
has called the protection of these rights “an important underlying 
constitutional value”  and “a national commitment”. Canada’s 
highest Court has called for reconciliation of “pre-existing aboriginal 
sovereignty with assumed Crown sovereignty”. (p. 44) 
 
Relationships between the Canadian government and Indigenous 
peoples remain strained at best and are often hostile.(p. 45) 
 
In April 2013, Canada had its second Universal Periodic Review 
(UPR) before the UN Human Rights Council (HRC). As was the 
case in the first review, the majority of the questions and 
recommendations from other states dealt with urgent matters 
involving human rights violations of Indigenous peoples. These 
include violation of land rights, inequalities in education, health, 
drinking water and sanitation, food insecurity, control over lands and 
resources, and racial discrimination. More than 20 states raised 
specific concerns about high levels of violence against Indigenous 
women in Canada. […] In particular, the government did not accept 
any State recommendations that “relate to the UN Declaration on 
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the Rights of Indigenous Peoples, which Canada views as an 
aspirational, non-binding instrument.” 
 
http://www.iwgia.org/iwgia_files_publications_files/0613_EB-
THE_INDIGENOUS_ORLD_2013.pdf  
IWGIA Yearbook 2013 

“2012 started with what it was hoped would be an historic meeting 
between First Nations and Crown representatives, led by National 
Chief Shawn A-In-Chut Atleo of the Assembly of First Nations (AFN) 
and the Prime Minister. The result of the gathering was a 
commitment to work together on key issues such as treaty 
implementation, comprehensive claims policy change, governance, 
education, and economic development. Sadly, the lack of concrete 
follow-up action was a source of disappointment and growing 
frustration throughout the year. (p. 44/45). 
 
Indigenous peoples and their allies continue to implement the [UN] 
Declaration [on the Rights of Indigenous Peoples] in diverse ways, 
including using it in policy development, litigation, education, media, 
and in the treaty monitoring processes reviewing Canada. Canada 
unfortunately does not engage as a constructive partner in this 
work and continues to attempt to devalue the Declaration with 
statements emphasizing it is an “aspirational instrument”.(p. 45). 
 
Canada was reviewed by CERD in February 2012. The Committee 
was overwhelmed by the number of submissions (shadow reports) 
received in advance, the majority of which dealt with violations of 
Indigenous peoples’ rights. […]This indicates the ongoing and deep 
challenges that Indigenous peoples face with regard to racial 
discrimination and the lack of domestic remedies to address 
concerns. The Committee made recommendations including Treaty 
implementation, land rights, violence against Indigenous women, 
good-faith implementation of Canada’s duty to consult and 
Indigenous peoples’ right of free, prior and informed consent 
“whenever their rights may be affected by projects carried out on 
their lands”. CERD 
also called on Canada to develop a national action plan to 
implement the UN Declaration. (p. 46) 
 
The UN Special Rapporteur on the right to food, Olivier de Schutter, 
made that mechanism’s first visit to a developed country, including 
visiting Aboriginal communities. His report was released in 
December 2012. The Special Rapporteur raised serious concerns 
regarding the food insecurity of Indigenous peoples in Canada and 

http://www.iwgia.org/iwgia_files_publications_files/0613_EB-THE_INDIGENOUS_ORLD_2013.pdf
http://www.iwgia.org/iwgia_files_publications_files/0613_EB-THE_INDIGENOUS_ORLD_2013.pdf
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the relationship between food security and land rights. Shockingly, 
the federal government vilified the Special Rapporteur, his visit and 
his conclusions. This is a disturbing pattern of behavior from a 
government that believes it is above international scrutiny. De 
Schutter criticized Canada for its “appallingly poor” record of taking 
recommendations from UN human rights bodies seriously.(p. 47) 
 
During 2012, the federal government introduced a significant 
number of legislative bills affecting Indigenous peoples. Countless 
amendments and laws are being adopted that undermine 
Indigenous peoples’ human rights, including Aboriginal and Treaty 
rights guaranteed in the Canadian Constitution. These legislative 
measures were developed with little or no consultation of Aboriginal 
peoples and without their consent. Such actions erode democracy, 
the rule of law and the integrity of parliament. Of particular concern 
are two omnibus 
“budget” bills, C-38 and C-45, which between them comprise almost 
900 pages that have not had proper parliamentary debate. Bill C-38 
amended approximately 70 different laws and Bill C-45 around 60. 
About half of Bill C-38 comprises environment-related amendments 
to weaken existing laws. C-45 introduced far-reaching changes, 
including changes to land provisions in the Indian Act that 

compound existing problems. It also re-writes environmental laws, 
including the Navigable Waters Protection Act, Fisheries Act and 
Hazardous Materials Information Review Act, which were used to 
promote and protect a sustainable environment, clean water and 
healthy oceans. The integrity of the environment is being assaulted, 
to the detriment of present and future generations. (P. 47-48) 
 
Resource development projects on the traditional lands of 
Indigenous peoples will be much less likely to be subject to rigorous 
public environmental impact assessment. These changes are on top 
of cutbacks in environmental safeguards already passed in the 
previous C-38.(p. 48) 
 
Resource extraction on Indigenous peoples’ lands and territories 
continues to be a source of major conflict and concern in many 
areas of Canada. Governments often abdicate their constitutional 
responsibilities, allowing resource companies to proceed without 
adequate consultation and accommodation or the free, prior and 
informed consent of Indigenous peoples. Affected Nations are often 
forced to resort to expensive litigation in order to have their rights 
respected.” (p. 49) 
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United Nations Special Rapporteur on the rights of indigenous peoples  
http://www.ohchr.org/en/issues/ipeoples/srindigenouspeoples/pages/sripeoplesindex.aspx  

http://www.ohchr.org/Documents/Issues/IPeoples/SR/A.HRC.27.52.
Add.2-MissionCanada_AUV.pdf (The situation of indigenous 
peoples in Canada - Report of the Special Rapporteur on the rights 
of indigenous  peoples, James Anaya) 
“Canada’s relationship with the indigenous peoples within its 
borders is governed by  a well-developed legal framework a number 
of policy initiatives that in many respects are protective of 
indigenous peoples’ rights. But despite positive steps, daunting 
challenges remain. The numerous initiatives that have been taken at 
the federal and provincial/territorial levels to address the problems 
faced by indigenous peoples have been insufficient. The well-being 
gap between aboriginal and non-aboriginal people in Canada has 
not narrowed over the last several years, treaty and aboriginals 
claims remain persistently unresolved, indigenous women and girls 
remain vulnerable to abuse, and overall there appear to be high 
levels of distrust among indigenous peoples toward government at 
both the federal and provincial levels.(p. 1-2). 
 
Over 1.4 million of Canada’s overall population of approximately 
32.9 million (4.3%) are indigenous, or in the terminology commonly 
used in Canada, aboriginal. Around half of these are registered or 
“status” Indians (First Nations), 30% are Métis, 15% are 
unregistered First Nations, and 4% are Inuit. There are currently 617 
First Nations or Indian bands in Canada representing more than 50 
cultural groups and living in about 1,000 communities and 
elsewhere across the country.(p.4) 
 
There are approximately 70 recognized pre-1975 treaties that form 
the basis of the relationship between 364 First Nations, representing 
over 600,000 First Nations people, and Canada. In addition, 24 
modern treaties are currently in effect.(p. 4) […]the Indian Act, a 
statute of nineteenth century origins. A rigidly paternalistic law at its 
inception, it continues to structure important aspects of Canada’s 
relationship with First Nations today, although efforts at reform have 
slowly taken place.(p. 4-5) Canada’s relationship with the 
indigenous peoples within its borders is governed by  a well-
developed legal framework that in many respects is protective of 
indigenous peoples’ rights. Building upon the protections in the 
British Crown’s Royal Proclamation of  1763, Canada’s 1982 
Constitution was one of the first in the world to enshrine indigenous 
peoples’ rights, recognizing and affirming the aboriginal and treaty 
rights of the Indian, Inuit, and Métis people of Canada. These 
provisions protect aboriginal title arising from historic occupation, 
treaty rights, and culturally important activities. (p. 5) […]Since 1982, 
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Canada’s courts have developed a significant body of jurisprudence 
concerning aboriginal and treaty rights. In 1997, the seminal case of 
Delgamuukw v. British Columbia established aboriginal title as a 
proprietary right in the land grounded in occupation at the time of 
British assertion of sovereignty, which may only be infringed for 
public purposes with fair compensation and consultation, although in 
neither that or any subsequent case has a declaration of aboriginal 
title been granted.(p.5) [But historic new Supreme Court ruling of 26 
June 2014 has granted declaration of aboriginal title to more than 
1,700 square kilometres of land in British Columbia to the Tsilhqot'in 
First Nation, see below] Numerous cases have  affirmed aboriginal 
rights to fishing, hunt, and access lands for cultural and economic  
purposes. Furthermore, since the Haida Nation v. British Columbia 
case in 2004, federal  and provincial governments have been 
subject to a formal duty to consult indigenous peoples and 
accommodate their interests whenever their asserted or established 
aboriginal or treaty rights may be affected by government conduct. 
Further jurisprudence confirms that treaties reached cannot be 
unilaterally abrogated and must be interpreted in accordance with 
the understanding of the indigenous parties. (p. 5)  
 
The Special Rapporteur repeatedly heard from aboriginal leaders 
that they are not opposed to development in their lands generally 
and go to great lengths to participate in such consultation processes 
as are available, but that these are generally inadequate, not 
designed to address aboriginal and treaty rights, and usually take 
place at a stage when project proposals have already been 
developed. There appears to be a lack of a consistent framework or 
policy for the implementation of this duty to consult, which is 
contributing to an atmosphere of contentiousness and mistrust that 
is conducive neither to beneficial  economic development nor social 
peace.  […] The Federal Government informed the Special 
Rapporteur that the duty to consult and accommodate in connection 
with resource development projects can be met through existing 
processes, such as the environmental assessment process. Since 
the passage of the controversial 2012 Jobs, Growth and Long Term 
Prosperity omnibus legislation, discussed above, fewer projects 
require federal  environmental assessments. When they do occur, 
they often require indigenous governance institutions – already 
overburdened with paperwork –  to respond within relatively short 
time frames to what has been described as a “bombardment” of 
notices of proposed development; the onus is placed on them to 
carry out studies and develop evidence identifying and supporting 
their concerns. Indigenous  governments then deliver these 
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concerns to a federally appointed review panel that may have little 
understanding of aboriginal rights jurisprudence or concepts and 
that reportedly operates under a very formal, adversarial process 
with little opportunity for real dialogue. (p. 20) 
 
Notably, Canada recognizes that the inherent right of self-
government is an existing aboriginal right under the Constitution,[…] 
however, in order to exercise this jurisdiction, agreements must be 
negotiated with the federal government. (p. 6). […]many of 
Canada’s laws, in particular the Indian Act, still do not permit the 
effective exercise of indigenous self-government. The Indian Act 
renders almost all decisions made by a First Nations government 
subject to the approval of the Minister of Aboriginal Affairs and 
Northern Development […] (p. 13) 
 
[...]Administratively, the management of the relationship with 
indigenous peoples at the federal level is the responsibility of the 
Minister of Aboriginal Affairs and Northern Development Canada 
(AANDC). Most provinces also have ministries or departments of 
aboriginal affairs, which are heavily involved in issues concerning 
social and economic policy and natural resource use, over which the 
provinces have jurisdiction.(p. 6). […]Since natural resources on 
public lands are owned and regulated by provincial governments, 
while “Indians, and lands reserved for Indians” are a federal 
jurisdiction,  
Canada’s duty to consult and, when appropriate, accommodate 
indigenous peoples with  rights and interests over lands where 
development is proposed implicates both orders of government. As 
a practical matter, however, it appears that resource companies 
themselves  organize the consultations, where they occur. The 
federal Government has acknowledged  that it lacks a consistent 
consultation protocol or policy to provide guidance to provinces and 
companies concerning the level of consultation and forms of 
accommodation required by the constitutional duty to consult. There 
are some positive developments around the duty to consult, 
primarily at the  provincial level. In Ontario, the negotiation of 
community-specific impact and benefit agreements with resource 
companies are becoming common and expected by indigenous 
communities. Ontario has also amended its Mining Act and Green 
Energy Act to require increased consultation and accommodation to 
protect aboriginal rights, and notice prior to any mineral claim 
staking. Manitoba has created a Crown-Aboriginal Consultation 
Participation Fund to facilitate aboriginal participation in 
consultations, and is treating its Interim Provincial Policy and 
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Guidelines for Crown Consultations as a work in progress pending 
further feedback and dialogue with aboriginal nations. In Nova 
Scotia, indigenous nations have worked with the provincial and 
federal governments to develop terms of reference for consultations. 
The federal Government is also working with a number of provinces 
on framework agreements or memoranda to improve the clarity and 
consistency of consultation processes. However, the indigenous 
representative with whom the Special Rapporteur met expressed 
concern that, generally speaking, provincial governments do not 
engage the duty to consult until development proposals have largely 
taken shape. (p. 21-22). 
 
[…]in 2010, reversing its previous position, it [Canada] endorsed the 
Declaration on the  Rights of Indigenous Peoples. (p. 6). 
 
It is difficult to reconcile Canada’s well-developed legal framework 
and general  prosperity with the human rights problems faced by 
indigenous peoples in Canada that have reached crisis proportions 
in many respects. Moreover, the relationship between the federal  
Government and indigenous peoples is strained, perhaps even 
more so than when the previous Special Rapporteur visited Canada 
in 2003[…] (p. 7). 
 
The most jarring manifestation of these human rights problems is 
the distressing socio-economic conditions of indigenous peoples in 
a highly developed country.[…] The statistics are striking. Of the 
bottom 100  
Canadian communities on the Community Wellbeing Index, 96 are 
First Nations, and only one First Nation community is in the top 
100.(p.7) 
 
As noted above, the Government of Canada has a stated goal of 
reconciliation, which the Special Rapporteur heard repeated by 
numerous government representatives with whom he met. Yet even 
in this context, in recent years, indigenous leaders have expressed 
concern that progress toward this goal has been undermined by 
actions of the Government  that limit or ignore the input of 
indigenous governments and representatives in various decisions 
that concern them. These actions in part sparked in December 2012 
the “Idle no More” protests throughout the country. Most notable 
were concerns expressed about a lack of effective participation of 
indigenous peoples in the design of legislation that affects them. In 
2012, the federal  Government enacted or amended a number of 
statutes affecting Canada’s indigenous  peoples, including the 
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Canadian Environmental Assessment Act, National Energy Board 
Act, Fisheries Act, Navigable Waters Protection Act, and the Indian 
Act, through two “omnibus” budget implementation acts, the Jobs 
and Growth Act 2012 (Bill C-45) and the  Jobs, Growth and Long-
term Prosperity Act (Bill C-38). Despite the vast scope and impact 
on indigenous nations of the omnibus acts, there was no specific 
consultation with indigenous peoples concerning them. (p. 15) 
 
Modern treaties, also referred to as comprehensive land claims 
agreements, deal with areas over which indigenous peoples’ have 
claims that have not been addressed through historic treaties or 
other legal means. Since 1973, twenty-four comprehensive land 
claims agreements have been concluded and are in effect. These 
cover approximately 40% of Canada’s land mass and affect 95 
indigenous communities. At the provincial level, the  British 
Columbia Treaty Process was established in 1993 to resolve 
outstanding claims to lands and resources in the province, and has 
resulted in two final agreements that have come into effect; the 
Government reports that two more are very close to taking effect.(p. 
17) 
 
Apart from modern treaty making to comprehensively settle land 
claims is the specific claims process, which provides redress for 
historic grievances arising out of historic treaties and settlements 
already reached through negotiations or binding decisions of the 
Specifc Claims Tribunal. The specific claims process includes a so-
called Treaty Lands Entitlement mechanism, a procedure for settling 
land debt owed to First Nations that did not receive all of the land to 
which they were entitled under historic treaties. In particular, Treaty 
Lands Entitlement is significantly enhancing the land base of many 
First Nations, addressing a recommendation made by the previous 
Special Rapporteur in 2004. Despite their positive aspects, these 
treaty and other claims processes have been mired in difficulties. As 
a result of these difficulties, many First Nations have all but given up 
on them. Worse yet, in many cases it appears that these processes 
have contributed to a deterioration rather than renewal of the 
relationship between indigenous peoples and the Canadian State. 
Many negotiations under these procedures have been ongoing for 
many years, in some cases decades, with no foreseeable end. 
[...]The costs for all of the parties involved are enormous. 
Outstanding loans to First  
Nations from Canada in support of their participation in the 
comprehensive land claims negotiations total in excess of CAN$700 
million. [...] Finally, an important impact of the delay in treaty and 
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claims negotiations is the growing conflict and uncertainty over 
resource development on lands subject to ongoing claims. Even for 
those First Nations that achieve an agreement despite these 
challenges,  implementation has proven to be difficult. […]There are 
similar problems with implementation of court judgments affirming 
aboriginal rights. Poor implementation of existing rights and treaties 
is hardly a strong motivator for concluding new ones. [...]  It bears 
mentioning that, in spite of recent judicial affirmation that the Métis 
had not  been provided the lands they were owed under the letter 
and spirit of the constitutional agreement that created Manitoba, the 
Government does not appear to have a coherent process or policy 
in place to address the land and compensation claims of the Métis. 
people. (p. 18-19) 
 
While indigenous peoples potentially have much to gain from 
resource development within their territories, they also face the 
highest risks to their health, economy, and cultural identity from any 
associated environmental degradation. Perhaps more importantly, 
indigenous nations’ efforts to protect their long-term interests in 
lands and resources often fit uneasily into the efforts by private non-
indigenous companies, with the backing of the federal and provincial 
governments, to move forward with natural  resource projects.  
(p. 19-20). 
 
[…]Indeed, there are a number of examples in which First Nations 
have enjoyed economic and social benefits from resource projects, 
either  
through their own businesses, joint ventures, or benefit sharing 
agreements. In particular  those First Nations that have clarified their 
aboriginal rights and title can benefit from these potential economic 
development initiatives.  
(p. 20) 
 
Indigenous representatives made the Special Rapporteur aware of a 
number of proposed or implemented development projects that they 
feel pose great risks to their communities and about which they feel 
their concerns have not been adequately heard, or addressed. 
These include: […] Authorization of forestry operations in 
Mitchikanibikok Inik (Algonquins of Barriere Lake);  
[…] (p. 20-21) 
 
[Conclusions and Recommendations] […] In accordance with the 
Canadian constitution and relevant international human rights 
standards, as a general rule resource extraction should not occur on 
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lands subject to aboriginal claims without adequate consultations 
with and the free, prior and informed consent of the indigenous 
peoples concerned. Further, Canada should endeavor to put in 
place a policy framework for implementing the duty to consult that 
allows for indigenous peoples’ genuine input and involvement at the 
earliest stages of project development. […] Resource development 
projects, where they occur, should be fully consistent with aboriginal 
and treaty rights, and should in no case be prejudicial to unsettled 
claims. (p. 25-26)” 

UN Human Rights Council Universal Periodic Review 
http://www.ohchr.org/EN/HRBodies/UPR/Pages/Documentation.aspx  

http://daccess-dds-
ny.un.org/doc/UNDOC/GEN/G13/104/53/PDF/G1310453.pdf?Open
Element (UN Document: A/HRC/WG.6/16/CAN/3: a summary of 48 
stakeholders’ submissions  to the universal periodic review of 
Canada). 
 
Minorities and indigenous peoples 

75. CPJ recommended that Canada implement commitments made 
through the United Nations Declaration on the Rights of Indigenous 
Peoples (UNDRIP), developing more participatory and partnership-
based approaches, and increasing funding to Aboriginal people for 
housing, education, and social services, and address the clean 
water crises in First Nations communities. 
76. […] The Native Youth Sexual Health Network (NYSHN) also 
referred to accepted recommendations with regard to indigenous 
peoples and recommended that Canada fully implement UNDRIP 
and CRC recommendations pertaining to indigenous peoples. 
77. AFN recommended that Canada engage in a serious process of 
establishing relations with First Nations peoples in a manner 
consistent with the UNDRIP. ASHNY recommended the domestic  
implementation of the UNDRIP. 
78. AI noted that Canada narrowly interprets the duty to consult as 
excluding the need to seek consent, and often fails to ensure 
Indigenous Peoples’ concerns are accommodated. AI 
recommended that Canada enact and implement laws and policies 
to ensure that resource extraction activities and development was 
undertaken in consultation with affected indigenous peoples, 
implement Ipperwash Inquiry recommendations; ensure funding for 
child and family services meets the needs of First Nations children; 
and provide adequate resources for water and sanitation in First 
Nations communities. 
79. The Lands Claims Agreements Coalition (LCAC) noted that the 
situation of indigenous peoples remains the most pressing human 
rights issue facing Canadians. It urged Canada to affirm its 
commitment to the implementation of the spirit and intent, 
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obligations and socio-economic objectives of land claims 
agreements entered into with indigenous peoples. 

UN Human Rights Committee 
http://www.ohchr.org/EN/HRBodies/CCPR/Pages/CCPRIndex.aspx 
search for country 
Also check: UN Committee on the Elimination of All Forms of Racial Discrimination 
http://www.ohchr.org/EN/HRBodies/CERD/Pages/CERDIndex.aspx  

http://tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.asp
x?symbolno=CCPR%2fC%2fCAN%2fCO%2f5&Lang=en 
The latest available concluding observations of the Human Rights 
Committee on Canada date from 2006 and are thus outdated.  
 
- http://tbinternet.ohchr.org/_layouts/treatybodyexternal/Dow
nload.aspx?symbolno=CERD%2fC%2fCAN%2fCO%2f19-
20&Lang=en 
- Concluding observations of the Committee on the 
Elimination of Racial 
- Discrimination on Canada - 4 April 2012 

“20. The Committee is concerned about reports according to which 
the right to consultation as provided in legislation and the right to 
prior, free and informed consent to projects and initiatives 
concerning Aboriginal peoples, are not fully applied by the State 
party, and may be subject to limitations. It is also concerned that 
Aboriginal peoples are not always consulted for projects conducted 
on their lands or which affect their rights and that treaties with 
Aboriginal peoples are not fully honoured or implemented. The 
Committee is further concerned that Aboriginal peoples incur heavy 
financial expenditures in litigation to resolve land disputes with the 
State party owing to rigidly adversarial positions taken by the State 
party in such disputes. While acknowledging that the Special Claims 
Tribunal constitutes a positive step, the Committee is concerned at 
reports that this tribunal does not resolve disputes on treaty rights 
for all First Nations and does not provide for all guarantees for a fair 
and equitable settlement (art. 5). [...]  
21. The Committee is concerned that persons belonging to 
Aboriginal peoples and African Canadians continue to face 
obstacles in recourse to justice, despite the existence of some 
programmes at the provincial and territorial levels. The Committee 
also draws attention to the lack of information about the mechanism 
to replace the Court Challenges Programs which were cancelled by 
the State party (art. 6).” (p. 6-7) 

country 
 
 
 
 
 
 
 
 
 
 
 
country 

- 
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Intercontinental Cry  http://intercontinentalcry.org/  http://www.scribd.com/doc/216154458/Indigenous-Struggles-2013  
 
“Despite the best efforts of the Idle No More movement, the 
Canadian government unapologetically announced that it would 

not budge from its position on Bill C-45 or any of the other 
unconstitutional bills that led to the movement’s popular uprising in 
December. The announcement came in the wake of a high level 
meeting with a government-selected group of “aboriginal elite” led 
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http://www.ohchr.org/EN/HRBodies/CCPR/Pages/CCPRIndex.aspx
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http://tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbolno=CCPR%2fC%2fCAN%2fCO%2f5&Lang=en
http://tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbolno=CCPR%2fC%2fCAN%2fCO%2f5&Lang=en
http://tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbolno=CERD%2fC%2fCAN%2fCO%2f19-20&Lang=en
http://tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbolno=CERD%2fC%2fCAN%2fCO%2f19-20&Lang=en
http://tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbolno=CERD%2fC%2fCAN%2fCO%2f19-20&Lang=en
http://intercontinentalcry.org/
http://www.scribd.com/doc/216154458/Indigenous-Struggles-2013
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by Assembly of First Nations executive Shawn Atleo and former 
executive Matthew Coon Come; both of whom were chided for 
ignoring the demands of 4000+ people to call off their meeting with 
Prime Minister Harper. Immediately after the meeting, Atleo offered 
a glowing pronouncement about how well the meeting went; 
however, it later turned out that Canada rejected almost all the 
points that his organization brought to the table, many of which had 
nothing to do with the efforts of Idle No More. 
 
Amidst the tears and jeers, another new bill was tabled in Canada 
that Indigenous Peoples could whole-heartedly accept. While no 
consultation has been carried out, Bill C-469 or the “Declaration on 

the Rights of Indigenous Peoples Act” would compel the 
government of Canada to ensure that its laws are consistent with 
the United Nations Declaration on the Rights of Indigenous Peoples 
(UNDRIP). 
 
The Kaska proclaimed a moratorium on all resource development 

across their entire traditional territory in southeast Yukon, Canada. 
The chiefs maintain they were forced into asserting the moratorium 
by what they describe as the unwillingness of Premier Darrell 
Pasloski to sit down and resolve matters. “Unfortunately, it seems 
consistent with this government’s approach that they will try to 
march on with mining and oil and gas development in Kaska 
Territory without involving [the] Kaska,” Chief Ladue said in a press 
release. “In the midst of growing First Nation unrest in Yukon and 
across the country, this comes on the heels of the Court of Appeal 
recognizing how the ‘free entry’ mining process is now illegal and 
infringes on the aboriginal rights and title of the Kaska.” 
 
Assembly of First Nations Chair Shawn Atleo praised Canada’s 

Land Claims Agreements as immensely “successful”, stating in a 
press release that, “This is our work going forward -- coming 
together recognizing our diversity and united by our common 
objectives for respect for our lands and the success and prosperity 
for our peoples and Nations.” First Nations are effectively forced to 
sign the agreements which can lead to the forfeiture of their 
Indigenous and Treaty rights usually in exchange for short term 
monetary gains. If a First Nation refuses to sign, they face the risk of 
Canada nullifying any ongoing or future land claims. 
 
The Canadian government announced that it will appeal a 

landmark court decision that recognized Metis and non-status 
peoples as “Indians” under the constitution, a decision that almost 
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doubled the population of Indigenous Peoples in Canada. Former 
Aboriginal Affairs Minister John Duncan said in a statement that the 
feds are appealing the court decision, issued during the height of the 
Idle No More protests in January, because it raises “complex legal 
issues” (Editor’s note: They’re having a hard enough time as it 
is legally extinguishing the current Indigenous population). 

 
The Ontario court of appeal shamefully reversed a landmark ruling 
that found the Ontario government cannot unilaterally issue logging 
permits on Grassy Narrows First Nation’s traditional territory. The 

government argued it had “exclusive proprietary jurisdiction over 
public lands and in forests in the province” despite the fact that the 
First Nation has a legal treaty relationship with Canada which 
necessitates the protection of Grassy Narrows’ hunting and trapping 
rights. 
 
The Manitoba Metis Federation asked the Supreme Court of 

Canada for a declaration that Canada had reneged on its fiduciary 
obligation to the Métis people of Manitoba with unconstitutional bills 
passed between 1870 and 1880. The Supreme Court, in turn, ruled 
that the Crown “failed to implement the land-grant provision set out 
in Section 31 of the Manitoba Act, 1870 in accordance with the 
honour of the Crown.” The decision gives the MMF more authority 
regarding negotiations for land or cash settlements with the federal 
government. The MMF says it will now use the ruling to argue that 
the federal government needs to live up to promises made 143 
years ago. 
 
Alberta’s Court of Appeals upheld Beaver Lake Cree Nation’s 
(BLCN) constitutional claim against the crown in what is considered 
to be one of the most significant legal challenges to the Tar Sands in 
Canada. BLCN’s claim, first filed in 2008, identifies approx. 19,000 
individual infringements on their land, the cumulative effect from 
which may constitute a legal breach of Treaty 6, which the First 

Nations signed with the Canadian government in 1876. The 
governments of Alberta and Canada tried to have the case 
dismissed under Rule 3.68, a measure meant to protect defendants 
from cases that are “frivolous, improper, and an abuse of process.” 
 
The Supreme Court of Canada, meanwhile, ruled that individual 

members of any First Nation community cannot use blockades or 
other so-called “self-help” remedies to address government 
breaches of law, specifically its duty to consult. The court was 
addressing a camp blockade that was set up in 2006 to interfere 
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with a logging operation on Fort Nelson First Nation’s Treaty 8 
territory, an operation that was authorized by the Crown. According 
to the judge, the protesters, who claimed (but failed to “prove”) that 
there was no prior consultation, “should have” sought to address the 
license issued by the Crown, not the license holder (ie, the company 
benefiting from the Crown’s allegedly illegally issue of consent to 
harvest the traditional territory). 
 
Derek Nepinak, Manitoba Grand Chief, set forth an official objection 

to the Assembly of First Nations treaty dealings with the Harper 
government in Canada. Chief Nepinak has also heavily promoted a 
new First Nations alliance, citing ongoing inefficiency on the part of 
AFN. Nepinak maintains that AFN is not authorized to negotiate with 
the government on behalf of treaty holders, claiming that they too 
should be at the negotiation table in accordance with historical 
protocols. 
 
Just two days after UN Special Rapporteur James Anaya’s 
Canadian tour concluded, hundreds of RCMP officers raided the 
peaceful Mik’maq protest camp near Rexton, N.B. The RCMP were 
enforcing a court injunction for SWN Resources Canada can 
proceed with its exploratory drilling on Elsipogtog First Nation lands. 
Despite the heavy presence of children, women and elders, the 
RCMP went on to shoot tear gas, plastic bullets, and pepper spray 
at the unarmed protesters, and arrest more than four dozen people, 
including journalists who were on the scene. 
 
The Grand Council of the Crees (Eeyou Istchee) issued a formal 

challenge to the Forest Stewardship Council’s (FSC) Certification in 
the Saguenay Lac Saint Jean region in Québec held by Resolute 
Forest Products. The Grand Council contends that Resolute Forest 
Products’ refusal to respect the Baril-Moses Agreement between the 
Crees and Québec constitutes a major infringement of FSC’s 
International Principles concerning compliance with laws, agree-
ments and treaties and compliance with the rights and interests of 
Indigenous Peoples. 
 
In Alberta, Canada, the Lubicon Lake Nation peacefully occupied 

an access road leading to Penn West Petroleum’s oil lease site on 
the Lubicon’s traditional unceded territory. The Lubicon Nation 
explained in a press statement that Penn West began working in the 
area without consulting them. Initially, Penn West agreed to halt the 
work and attend a meeting; however, the company turned around -- 
after some early posturing -- and presented a hardline position: 



 

FSC-CNRA-CAN V1-0 
CENTRALIZED NATIONAL RISK ASSESSMENT FOR CANADA 

2015 
– 88 of 118 – 

 
 

They would not engage with the Lubicon Lake Nation government 
nor would they cease their operations. Lubicon citizens and 
representatives have said they will remain at the location until Penn 
West ceases operations and takes their requests seriously. 
 
Tsilhqot’in community members appeared in Canada’s Supreme 

Court to assert their title to traditional lands in central British 
Colombia. The hearing comes more than 20 years after a lawsuit 
was filed against the government of British Columbia over 
commercial logging on lands the Tsilhqot’in claim as traditionally 
theirs. As the first of its kind to reach Canada’s highest court, it is 
believed the case will determine the future of Indigenous land claims 
across the country.” 

Forest Peoples Programme: www.forestpeoples.org  
FPP’s focus is on Africa, Asia/Pacific and South and Central America. 

http://www.forestpeoples.org/topics/rights-land-natural-
resources/news/2011/07/guest-article-nishnawbe-aski-nation-
canada-expropr  
“In October 2010, an Act with respect to land use planning and 
protection in the Far North was passed in Ontario, Canada by the 
provincial government (also referred to as the “Far North Act”). This 
Act directly targets the Cree, Ojibwe, Oji-Cree and Algonquin 
Indigenous peoples of the Nishnawbe Aski Nation (NAN) who have 
been the sole occupants of this mostly under-developed far north 
part of Canada for millennia […]. NAN communities are part of 
James Bay Treaty No. 9 and Treaty No. 5 of the treaties made in 
Canada, which affirm the rights of Indigenous peoples in an 
international context. The Act was passed without Indigenous 
peoples’ free, prior and informed consent (FPIC). It imposes an 
interconnected protected area of at least 225,000 square kilometres, 
expropriating the land of Indigenous people in NAN without 
compensation, and giving the provincial government the power to 
override Indigenous peoples’ land use decisions. The protected area 
will also have far-reaching consequences for the lives and human 
rights of the Indigenous people in NAN including their ability to freely 
pursue economic, social and cultural development in accordance 
with their right of self-determination. The Act came as a result of a 
unilateral provincial government announcement in July 2008. It 
appeared to be the product of secret discussions between the 
government and certain conservation organizations fixated on 
protection of the boreal forest in northern Canada, which was 
identified by Global Forest Watch Canada as the last of the world’s 
remaining intact forest landscapes.” 
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Society for Threatened Peoples: http://www.gfbv.de/index.php?change_lang=english  Most recent hit on ‘Canada’ stems from 2007. Outdated. country low risk 

Regional human rights courts and commissions:  
- Inter-American Court of Human Rights http://www.corteidh.or.cr/index.php/en 

- http://www.corteidh.or.cr/index.php/en/decisions-and-
judgments 

country specified 
risk for 

http://www.forestpeoples.org/
http://www.forestpeoples.org/topics/rights-land-natural-resources/news/2011/07/guest-article-nishnawbe-aski-nation-canada-expropr
http://www.forestpeoples.org/topics/rights-land-natural-resources/news/2011/07/guest-article-nishnawbe-aski-nation-canada-expropr
http://www.forestpeoples.org/topics/rights-land-natural-resources/news/2011/07/guest-article-nishnawbe-aski-nation-canada-expropr
http://www.nan.on.ca/upload/documents/an-Act-with-respect-to-land-use-planning-and-protection-in-the-Far-North.pdf
http://www.nan.on.ca/upload/documents/an-Act-with-respect-to-land-use-planning-and-protection-in-the-Far-North.pdf
http://www.nan.on.ca/upload/documents/treaties-made-in-Canada.pdf
http://www.nan.on.ca/upload/documents/treaties-made-in-Canada.pdf
http://www.forestpeoples.org/guiding-principles/free-prior-and-informed-consent-fpic
http://www.forestpeoples.org/guiding-principles/self-determination
http://www.nan.on.ca/upload/documents/world-remaining-intact-forest-landscapes.pdf
http://www.nan.on.ca/upload/documents/world-remaining-intact-forest-landscapes.pdf
http://www.gfbv.de/index.php?change_lang=english
http://www.corteidh.or.cr/index.php/en
http://www.corteidh.or.cr/index.php/en/decisions-and-judgments
http://www.corteidh.or.cr/index.php/en/decisions-and-judgments
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- Inter-American Commission on Human Rights  
http://www.oas.org/en/iachr/ 
http://www.oas.org/en/iachr/indigenous/  
- African Commission on Human and Peoples' Rights  
- African Court on Human and Peoples' Rights 
- European Court of Human Rights 
 

- No files found on Canada 
-  

- http://www.oas.org/en/iachr/reports/country.asp 
- No country report on Canada available 
-  

- http://www.oas.org/en/iachr/decisions/cases.asp 
- No case on Canada reported 
-  

- http://www.oas.org/en/iachr/decisions/admissibilities.asp  
- REPORT No. 89/13 

- “The petitioners claim that Mrs. Edmonds, member of the 
Lil-Wat Nation, has been deprived of her six children by Canadian 
authorities, through different administrative and judicial processes in 
which her rights and the rights of her children have been violated. “ 
-  

- http://www.cidh.oas.org/annualrep/2009eng/Canada592.07
eng.htm  
- (REPORT No 105/09 PETITION 592-07 ADMISSIBILITY 
HUL’QUMI’NUM TREATY GROUP CANADA October 30, 2009) 

- “On May 10, 2007. the Inter-American Commission on 
Human Rights (hereinafter the “Inter-American Commission,” "the 
Commission," or the “IACHR”), received a complaint lodged by 
the Hul’qumi’num Treaty Group and the Indigenous Peoples Law 
and Policy Program of the University of Arizona (hereinafter the 
“petitioners”), on behalf of six indigenous peoples and their 
members,[1] who make up the Hul’qumi’num Treaty Group 
(hereinafter, “the alleged victims,” “the Hul’qumi’num peoples,” or 
“HTG”), against the State of Canada (hereinafter “the Canadian 
State,” “Canada” or the “State”).  The petition alleges that the State 
has violated the human rights of the HTG because of the absence of 
demarcation, established boundaries and recording of title deed to 
their ancestral lands; the lack of compensation for HTG ancestral 
lands currently in the hands of private third parties; the granting of 
licenses, permits and concessions within ancestral lands without 
prior consultation; and the resulting destruction of the environment, 
the natural resources and of those sites the alleged victims consider 
sacred. 
- […]37.         The Commission notes that for over a decade, 
the HTG, through its representative institutions, has sent letters and 
complaints to various government authorities with regard to activities 
that impact their ancestral lands,[9] and, furthermore, since 1994, the 
HTG, through the treaty negotiation process of the BCTC, has 
brought to the attention of official authorities the central facts 
contained in the petition, to wit: legal recognition and/or restitution of 

rights of 
IPs 

http://www.oas.org/en/iachr/
http://www.oas.org/en/iachr/indigenous/
http://en.wikipedia.org/wiki/African_Commission_on_Human_and_Peoples%27_Rights
http://en.wikipedia.org/wiki/African_Court_on_Human_and_Peoples%27_Rights
http://en.wikipedia.org/wiki/European_Court_of_Human_Rights
http://www.oas.org/en/iachr/reports/country.asp
http://www.oas.org/en/iachr/decisions/cases.asp
http://www.oas.org/en/iachr/decisions/admissibilities.asp
http://www.cidh.oas.org/annualrep/2009eng/Canada592.07eng.htm
http://www.cidh.oas.org/annualrep/2009eng/Canada592.07eng.htm
http://www.cidh.oas.org/annualrep/2009eng/Canada592.07eng.htm#_ftn1
http://www.cidh.oas.org/annualrep/2009eng/Canada592.07eng.htm#_ftn9
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their ancestral lands, including lands that are currently in private 
hands, as well as the implementation of a process of prior 
consultation as indispensable measures to protect those lands from 
the actions of private third parties. However, the BCTC process has 
not allowed negotiations on the subject of restitution or 
compensation for HTG ancestral lands in private hands, which make 
up 85% of their traditional territory. Since 15 years have passed and 
the central claims of the HTG have yet to be resolved, the IACHR 
notes that the third exception to the requirement of exhaustion of 
domestic remedies applies due to the unwarranted delay on the part 
of the State to find a solution to the claim. Likewise, the IACHR 
notes that by failing to resolve the HTG claims with regard to their 
ancestral lands, the BCTC process has demonstrated that it is not 
an effective mechanism to protect the right alleged by the alleged 
victims. Therefore, the first exception to the requirement of 
exhaustion of domestic remedies applies because there is no due 
process of law to protect the property rights of the HTG to its 
ancestral lands. 

- 38.        In the opinion of the IACHR, these comments 
demonstrate the difficulties faced by indigenous peoples when trying 
to avail themselves of this remedy due to the limited access to the 
justice system during and following treaty negotiations, which 
confirms that the treaty negotiation process is not an effective 
mechanism to protect the rights claimed by the petitioners. 
- […] 42.       Therefore, the IACHR considers that with 
regard to legal remedies to obtain the declaration and protection of 
the aboriginal title, the exception to the requirement of exhaustion of 
domestic remedies applies because the remedy does not constitute 
an effective protection of the right alleged by the petitioners. 
- 43.         With regard to remedies under the Heritage 
Preservation Act, the interim or interlocutory measures that may be 
granted against violations, and to legal actions under the provisions 
of the Canadian Charter of Rights and Freedoms, the IACHR notes 
that those remedies are not suitable because they cannot be used 
to comprehensively and permanently protect all HTG ancestral 
lands from the actions of third parties because their purpose is not 
to recognize the HTG’s property rights  to those lands or the 
obligation of the State to provide restitution. Therefore, the 
petitioners are not obligated to exhaust those remedies.[13] 
- […] The Commission concludes that it is competent to 
examine the allegations of the petitioners and that the petition is 
admissible with regard to alleged violations of Articles II, III, XIII and 
XXIII of the American Declaration in accordance with the provisions 
of the Rules of Procedure of the Commission.” 

http://www.cidh.oas.org/annualrep/2009eng/Canada592.07eng.htm#_ftn13
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Data provided by National Indigenous Peoples’, Traditional Peoples organizations;  
 

Assembly of First Nations 

http://www.afn.ca/uploads/files/13-10-
14_afn_report_to_un_special_rapporteur_final_en.pdf  
(AFN Report to the United Nations Special Rapporteur on the Rights 
of Indigenous Peoples - October 14, 2013) 
“[…] In its advocacy role, the AFN has continued to advance the 
position of Treaty First Nations for new mechanisms and a high-
level working process on Treaty implementation. On January 11, 
2013, the Prime Minister met with Indigenous leadership and 
committed to establishing a high level mechanism for Treaty 
implementation to occur on a Treaty-by-Treaty basis. Based on this 
commitment, the AFN along with Treaty leadership have been 
engaged in a number of conversations to determine how to best 
position themselves in the establishment of Treaty tables – one for 
each Treaty region. (p. 6) 
 
[Recommendations] 
[…] The Government of Canada should be committed to 
establishing Treaty processes to clarify or implement Treaties and, 
where the parties agree, to rectify the terms of the Treaties, and 
should be committed, where requested by the Indigenous peoples of 
Canada concerned, to participating in good faith in the process that 
relates to them.(p. 7) 
 
Even in the modern era, with First Nations victories in cases, such 
as Delgamuukw and Calder, not one square inch of aboriginal title 
has been recognized within ‘Canadian’ territory. In November, 2013, 
Chief Roger William will petition the Supreme Court of Canada for a 
declaration of aboriginal title over his traditional territory (William v. 
British Columbia). At stake will be whether Canada applies or rejects 
the legal fiction of terra nullius, a concept globally discredited in the 
wake of the Western Sahara advisory opinion of the ICJ in 1975. 
Canada’s repudiation of the Doctrine of Discovery on the 250th 
anniversary of the Royal Proclamation of 1763 further demonstrates 
Canada’s need to transform words into action. (p. 8)   [The historic 
new Supreme Court ruling on the case of William v. British Columbia 
of 26 June 2014 has granted declaration of aboriginal title to more 
than 1,700 square kilometres of land in British Columbia to the 
Tsilhqot'in First Nation, see below] 
 
[…] Canada currently uses two vehicles to respond to land claims: 
its Comprehensive Claims policy and its Specific Claims policy. In 
terms of comprehensive claims, Canada has consistently sought to 
reconcile the pre-existing rights of Aboriginal peoples with the 

Country 
(First 
Nations, 
Metis and 
Inuit claimed  
territories) 

specified 
risk for 
rights of 
IPs 

http://www.afn.ca/uploads/files/13-10-14_afn_report_to_un_special_rapporteur_final_en.pdf
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http://www.afn.ca/uploads/files/13-10-14_afn_report_to_un_special_rapporteur_final_en.pdf
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asserted rights of the Crown through a limited form of recognition 
that has resulted in the extinguishment of all pre-existing Aboriginal 
rights. Since the early 1970s, some two-dozen First Nations have 
entered into comprehensive agreements with Canada on this basis, 
but the majority have done so due only to a lack of viable 
alternatives or in anticipation of negotiating a more equitable 
outcome.  
Specific claims offer only monetary redress for historic violations of 
indigenous rights, including land rights. Such claims only recognize 
indigenous rights when they are breached; they cannot provide 
indigenous peoples the access or the security required to fully enjoy 
their right to property, nor their right to culture.  To date, Canada has 
failed to define a viable approach to the reconciliation of Aboriginal 
rights and title – despite its adoption of the UNDRIP – and, most 
recently, in late 2012, frustration on the part of First Nations has 
given rise to mass protests and other forms of indigenous civil 
disobedience. (p. 9) 
 
[…] Since 1982, more than forty Supreme Court of Canada 
decisions have provided guidance on the nature and content of 
Aboriginal rights, including Aboriginal title to land, and on the 
Crown's obligations with respect to such rights. The Supreme Court 
has made it clear that pre-existing Aboriginal sovereignty must be 
reconciled with assumed Crown sovereignty. The Supreme Court 
also interprets comprehensive claims negotiations as a 
"reconciliation" process in which the rights of First Nations are 
implicitly recognized since the subject of the negotiations is directly 
related to the rights. The state of the law is, accordingly, inconsistent 
with the federal government's position that comprehensive claims 
negotiations are essentially based on policy and conducted "without 
prejudice", and that the Crown does not recognize rights until after a 
final agreement is ratified, and then only in accordance with the 
agreement. […] Nonetheless, the courts strongly support 
negotiations as the preferred means of reconciling governments' 
and First Nations' interests, including reconciling Crown title with 
Aboriginal title. It is, therefore, critical for new policies to be 
developed and adopted to clearly set out what Canada understands 
to be the legal principles that guide recognition and reconciliation; 
both for the comfort of First Nations whom are seeking to engage, 
and to ensure federal officials and negotiators are held accountable 
in respecting and acting in accordance with these legal principles. 
(p. 10) 
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[…] Finally, Canada’s failure to live up to the commitments set out in 
its revised Specific Claims Policy – Justice at Last (2007) – and 

recent judicial review of a key decision of the Specific Claims 
Tribunal of Canada in Kitselas (2013) speaks to the challenges that 
First Nations face in not only seeking reconciliation, but also in its 
implementation. In 2012, Canada introduced what it referred to as a 
“results-based” approach to claims negotiations. This results-based 
approach appears to focus on working only with willing parties – 
First Nations that accept Canada’s position with respect to the 
potential outcomes of its existing policies and mandates. Such an 
approach undermines the interests of First Nations that do not 
accept the limited mandates that Canada brings to comprehensive 
claim negotiations, while at the same time implying that it is the 
positions / interests of First Nations that has created a barrier to 
“results”. Given that Canada’s current policies remain out of step 
with contemporary jurisprudence and international convention. (p. 
10-11) 
 
[…] First Nations not engaged in comprehensive claims negotiations 
are able to pursue civil litigation. However, civil litigation is costly 
and time consuming, and can present an insurmountable barrier to 
many First Nations despite the legitimate interests that they have to 
be advanced with Canada. In addition, even if a First Nation is able 
to advance a claim through the courts, their success in this forum is 
often, again, the subject of further negotiations (and perhaps even 
litigation) following the handing down of a decision.  
[…] Canada often states that it views the UNDRIP as an aspirational 
document. Canada’s arguments in the William case would not only 
fail to implement the UNDRIP, but run contrary to several Articles, 
as well as several other of Canada’s international obligations (such 
as those contained in the ICERD and the ICCPR). Even in the face 
of a positive finding in the William case, there is a high probability 
that Canada would not implement a favourable finding. A degree of 
impunity on the Crown’s part with respect to the implementation of 
indigenous land rights is not uncommon, and there are concerns 
that this will likely also be the outcome with respect to the 
Hul’qumi’num Treaty Group’s petition to the OAS Inter-American 
Commission on Human Rights (2011). For example, this is the case 
with Ominayak v. Canada regarding the land rights of the Lubicon 

Lake Cree Nation, which Canada has yet to implement.(p. 11)  
 
[…] In Canada, environmental legislation often serves as a trigger 
for discharging the government’s duty to consult and accommodate, 
as extractive projects generally have profound impacts on the 
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unsettled or unimplemented rights of First Nations and result in 
significant environmental degradation. As the demand for natural 
resources increases, the challenges of maintaining a clean 
environment become greater. Contaminated waters, failure to 
recognize our traditional knowledge and the impacts of global 
climate change affect our traditional lifestyles and threaten the 
survival and the revitalization efforts of First Nations.(p. 14) 
 
[…] From the Royal Commission on Aboriginal Peoples (1991-1996) 
to the Kelowna Accord (2005), many governments have pledged 
action to recognize First Nation jurisdiction and to protect First 
Nation environments. First Nations do not require more promises, 
but concrete action. Despite these efforts to build more respectful 
relationships, set targets and develop plans of action, First Nation 
environments continue to fall into a regulatory gap. As the Auditor 
General observed in 2009, the paucity of few federal regulations that 
apply to environmental protection on reserves results in significantly 
less protection from environmental threats than other communities. 
Previous Auditor General Sheila Fraser’s final speech highlighted 
the need for concerted federal action on both First Nations issues 
and climate change. (p. 14-15) 
 
[…] Today, resource extraction is taking place at an increasing rate 
in our traditional territories. The full and effective participation of 
First Nations is required to ensure these developments are 
responsible and sustainable. Project approvals are often issued to 
proponents without respect for the free, prior and informed consent 
of First Nations and without consideration for the particular 
relationship that First Nations have with the environment. (p. 15) 
 
[…]The Indian Act contains provisions for First Nations to exert 

control over reserve lands and resources. This law-making power is 
constrained by the Minister’s ability to disallow any First Nations 
exercise of law-making authority. The colonial holdover prevents 
First Nations from exercising the powers of a municipality, let alone 
those of a sovereign nation, over their territories.(p. 16) 
 
[…] Canada has been pursuing a suite of policies known as the 
Responsible Resource Development Plan since March 2011. The 
purpose of the Plan is to encourage extractive resource 
development by streamlining environmental laws, regulations and 
policies and weakening democratic participation. Legislative 
amendments were rushed through an irregular Parliamentary 
process (a budget appropriation) which precluded meaningful 
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Parliamentary debate, as well as meaningful participation by First 
Nations (Bills C-38 and C45).  […]The changes to the Fisheries Act, 
the CEAA, the National Energy Board Act and particularly the 
Navigable Waters Protection Act, led to protests by First Nations 
Chiefs and the Idle No More movement. Changes to the Fisheries 
Act mean that critical habitat for fisheries upon which First Nations 
rely, particularly for treaty-based fisheries, will no longer receive any 
protection under the Act. The CEAA was repealed in total and 
replaced with the CEAA 2012. The CEAA 2012 is designed to 
provide fewer reviews for projects, typically only in cases involving 
major projects. Opportunities for First Nation participation are the 
same as those for public participation, and have been severely 
limited under the Act.(p. 17) […] First Nations are only beginning to 
experience the effects of Bills C-38 and C45 at the project level. As 
a consequence, many of the changes to environmental laws are 
only recently becoming apparent to First Nations. In most of these 
cases, First Nations are being excluded from participating in 
environmental reviews due to stricter standing rules. (p. 20) 
 
[…] The Inter-American Commission has already determined that 
the amount of time to dispose of certain types of Indigenous rights 
claims constitutes a sufficient delay to excuse the requirement to 
exhaust domestic remedies prior to filing a petition. What are First 
Nations to do when regulatory approvals processes do not provide 
sufficient accessibility for First Nations to raise issues, and when 
approaching the civil justice system is remarkably costly and 
arguably denies justice by delaying it? First Nations often have no 
choice but to resort to direct action. (p. 19) 
 
[…]Road and rail blockades, attempts to prevent or limit access to 
work sites and other forms of direct action are how First Nations and 
First Nations citizens react when they cannot access justice through 
the regulatory framework or through the civil justice system. For 
example, in 2008, six members of the Kitchenuhmaykoosib 
Inninuwug were incarcerated for protesting resource development in 
their territories. Such incidents are surprisingly common in Canada – 
a nation which prides itself on respect for rule of law. For example, 
at the time of this writing, members of the Tahltan Nation are 
engaged in a blockade of a mining project sponsored by Fortune 
minerals within their traditional territory. (p. 19) 
 
[…]Currently, some First Nations are unable to access 
environmental regulatory processes. For example, Tsleil-Waututh 
First Nation was unable to intervene in a National Energy Board 
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(NEB) proceeding regarding a pipeline which could impact the 
ecological integrity of their territory because the NEB did not 
consider them an ‘interested party’ under the new Act.  
Canadian courts recognize that the current processes for assessing 
resource projects may not adequately discharge the duty to consult 
and accommodate. Yet First Nations must expend substantial 
financial resources to pursue litigation in Canada, in order to 
establish whether the government’s conduct in any given situation 
sufficiently discharges the duty to consult and accommodate.(p. 20-
21) 
 
[…]Outdated pieces of legislation, unenforced Treaty and 
unimplemented Supreme Court decisions further complicate 
negotiation processes that have led to protracted disagreements 
between First Nations project proponents and the Government. The 
end result is often acrimonious and divisive instead of unifying and 
mutually beneficial.  
Historically, Treaty making between First Nations and the Crown 
involved the exchange of promises, including promises that First 
Nations would be able to exercise their rights, jurisdiction and 
governance over the lands and waters. First Nations have never 
given up any rights to their traditional resources. However, First 
Nations continue to be under‐represented in all resource sectors. 
First Nations have limited participation in the forest products 
industry, mining, fisheries, large scale energy and land use 
planning. Part of the struggle that has plagued progress can be 
attributed to the delays in settling of First Nation land claim 
agreements, and implementation of Supreme Court decisions. In the 
meantime, large tracks of land have been granted to mining 
companies, forestry firms, and energy companies. However, the fact 
that forestry, mining, fishing, and energy are also economically and 
culturally significant to First Nations is often overlooked. […] Mining 
provides a larger gross domestic product in the amount of $23 billion 
to Canada’s GDP. Forestry and logging, including pulp and paper 
manufacturing provides $23.2 billion, and oil and gas is 
approximately $65 billion. […] The Indian Act grants the majority of 

governmental power over lands and resources to the Minister of 
Aboriginal Affairs and Northern Development, the Governor in 
Council and other government officers and permits, and only a 
supervised residual role to First Nations. First Nations have only 
very limited authority to make decisions regarding the use of some 
natural resource activities on reserve. Under the current Indian Act, 
First Nations may make regulations in relation to animals or fish on 
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reserve. In all other situations, authority rests with the Minister or 
other department officials. (p. 31) 
 
[…] According to domestic and international law, specifically the 
United Nations Declaration of the Rights of Indigenous Peoples 
(UNDRIP), Canada must uphold the right of Indigenous peoples to 
the free, prior and informed consent. The denial of this fundamental 
principle of how states should interact with Indigenous peoples has 
exacerbated disputes concerning land, territory and resources 
arising from extractive industries, including large-scale water, 
energy and infrastructure projects, and agricultural investments. (p. 
32)” 

Data provided by Governmental institutions in charge of Indigenous Peoples affairs;  
 

Aboriginal Affairs and Northern Development Canada 

https://www.aadnc-
aandc.gc.ca/eng/1100100013791/1100100013795  
“"First Nations people" refers to Status and non-status "Indian" 
peoples in Canada. Many communities also use the term "First 
Nation" in the name of their community. Currently, there are 617 
First Nation communities, which represent more than 50 nations or 
cultural groups and 50 Aboriginal languages. 
According to the 2011 National Household Survey, more than 1.4 
million people in Canada identify themselves as an Aboriginal 
person, or 4% of the population. 50% percent are registered Indians, 
30% are Métis, 15% are non-status Indians and 4% are Inuit. Over 
half (64%) of Aboriginal people live in population centres (known as 
urban centres).” 
 
https://www.aadnc-
aandc.gc.ca/eng/1100100030285/1100100030289  
“Land Claims  
In general, there are two types of Aboriginal claims in Canada that 
are commonly referred to as “land claims” - comprehensive claims 
and specific claims.  Comprehensive claims always involve land, but 
specific claims are not necessarily land-related. 
 
Comprehensive Claims  
Comprehensive claims deal with the unfinished business of treaty-
making in Canada.  These claims arise in areas of Canada where 
Aboriginal land rights have not been dealt with by past treaties or 
through other legal means.  In these areas, forward-looking modern 
treaties are negotiated between the Aboriginal group, Canada and 
the province or territory.  
 
Specific Claims  

Country 
(First 
Nations, 
Metis and 
Inuit claimed  
territories) 

specified 
risk for 
rights of 
IPs 

https://www.aadnc-aandc.gc.ca/eng/1100100010002/1100100010021
https://www.aadnc-aandc.gc.ca/eng/1100100013791/1100100013795
https://www.aadnc-aandc.gc.ca/eng/1100100013791/1100100013795
https://www.aadnc-aandc.gc.ca/eng/1100100030285/1100100030289
https://www.aadnc-aandc.gc.ca/eng/1100100030285/1100100030289
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Specific claims deal with past grievances of First Nations related to 
Canada's obligations under historic treaties or the way it managed 
First Nations' funds or other assets.  To honour its obligations, 
Canada negotiates settlements with the First Nation and (where 
applicable) provincial and/or territorial governments.  
 
Negotiations 
Canada first established policies on Aboriginal claims in 1973, along 
with processes and funding for resolving these claims through 
negotiation. It is important to note that these are optional processes 
that provide Aboriginal groups with an alternative to going to court to 
resolve their claims. It is in the best interest of all Canadians, 
Aboriginal and non-Aboriginal alike, to find mutually-acceptable 
ways to resolve these claims. Negotiations lead to “win-win” 
situations that balance the rights of all Canadians. 
 
What Information is Available? 
In this section find information on comprehensive and specific 
claims including information on the specific land claims action plan 
to speed up the resolution of these claims, relevant maps, fact 
sheets, speeches, announcements and more”. 
 
http://services.aadnc-
aandc.gc.ca/SCBRI_E/Main/ReportingCentre/PreviewReport.aspx?
output=PDF  
“(National summary on specific claims) 
Lists 318 specific claims in progress 
Lists 1,163 specific claims concluded 
Lists 73 specific claims in active litigation 
Lists 59 specific claims at Specific Claims Tribunal” 
 
https://www.aadnc-
aandc.gc.ca/eng/1100100030577/1100100030578  
“[…] Since 1973, Canada and its negotiation partners have signed 
26 comprehensive land claims and three self-government 
agreements. Of the 26 signed agreements, 18 included provisions 
related to self-government. 
[…] As of March 2014, there are about 100 comprehensive land 
claim and self-government negotiation tables across the country. 
These tables are at various stages of the negotiation process. 
Review these key general statistics about negotiating tables. 
Explore this map or consult this list of negotiation tables to learn 
more about these negotiations. More detailed information about 

http://services.aadnc-aandc.gc.ca/SCBRI_E/Main/ReportingCentre/PreviewReport.aspx?output=PDF
http://services.aadnc-aandc.gc.ca/SCBRI_E/Main/ReportingCentre/PreviewReport.aspx?output=PDF
http://services.aadnc-aandc.gc.ca/SCBRI_E/Main/ReportingCentre/PreviewReport.aspx?output=PDF
https://www.aadnc-aandc.gc.ca/eng/1100100030577/1100100030578
https://www.aadnc-aandc.gc.ca/eng/1100100030577/1100100030578
https://www.aadnc-aandc.gc.ca/eng/1100100032275/1100100032276
https://www.aadnc-aandc.gc.ca/eng/1100100032278/1100100032279
https://www.aadnc-aandc.gc.ca/eng/1346437606032/1346437640078#neg
http://sidait-atris.aadnc-aandc.gc.ca/atris_online/default.aspx
https://www.aadnc-aandc.gc.ca/eng/1346782327802/1346782485058
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treaties concluded to date and ongoing negotiations is available in 
this online status report.” 
 
http://sidait-atris.aadnc-aandc.gc.ca/atris_online/home-accueil.aspx  
“ATRIS is a Web-based information system intended to map out the 
location of Aboriginal communities and display information 
pertaining to their potential or established Aboriginal or treaty rights. 
Users can search this information by:  
•Using the search tab and entering the name of an Aboriginal 
community or organization, or other keywords (e.g., treaty, 
agreement, claim, assertion, band number, place name, postal 
code, map coordinates, etc.) and pressing the Search button to find 
the appropriate information; or, 
•Using one of the selection tools on the interactive map to define a 
search area (e.g., point, line, polygon); and pressing the map’s 
Search button, or, 
•Selecting types of information in the content/legend to be displayed 
as a highlighted area on the interactive map.” 

Data provided by National NGOs; NGO documentation of cases of IP and TP conflicts 
(historic or ongoing); 

Amnesty International Canada 

http://www.amnesty.ca/our-work/issues/indigenous-
peoples/indigenous-peoples-in-canada  
“[...]”Governments in Canada are supposed to act as guarantors of 
these rights. Instead, in positions taken during negotiations and 
before courts, governments in Canada have consistently sought to 
minimize their responsibilities. Processes to resolve disputes over 
Indigenous land rights are so adversarial, prolonged and costly that 
the Inter-Commission on Human Rights has concluded that lands 
claims processes in Canada don’t meet international standards of 
justice. 
 
[…] The widespread failure to protect Indigenous peoples’ rights to 
lands and resources, or to ensure timely resolution of outstanding 
land disputes, undermines the ability of Indigenous peoples to 
maintain ways of living on the land that are vital to their cultures, 
health and well-being. It also denies Indigenous peoples the 
opportunity to make their own decisions about the best forms of 
economic development needed to meet the needs and aspirations 
of their communities. 
 
[…]The federal government says that one of the main ways it 
protects the land rights of Indigenous peoples is through their 
participation in environmental impact assessment processes. In 
2012, however, in two omnibus budget bills adopted by Parliament 
(Bill C-38 and Bill C-45), the federal government gave itself broad 
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https://www.aadnc-aandc.gc.ca/eng/1373385502190/1373385561540
http://sidait-atris.aadnc-aandc.gc.ca/atris_online/home-accueil.aspx
http://www.amnesty.ca/our-work/issues/indigenous-peoples/indigenous-peoples-in-canada
http://www.amnesty.ca/our-work/issues/indigenous-peoples/indigenous-peoples-in-canada
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discretion to approve resource development projects regardless of 
the outcome of such assessments or even without any assessment 
at all. 
 
[…] The government's failure to consult with Indigenous peoples 
over these and other changes to legislation that affect their rights 
has sparked cross-country demonstrations under the banner of the 
Idle No More movement. Since December 2012, the grassroots Idle 
No More movement has brought thousands of people out on the 
streets of Canadian cities to demand respect for the rights of 
Indigenous peoples. The Idle No More movement has catalyzed a 
public debate that is long overdue.  The ongoing violation of the 
human rights of Indigenous peoples in Canada is simply 
unacceptable. Change will only occur, however, if enough voices 
demand it. 
 
[…] We have spoken out against the discriminatory double-standard 
in which land rights of Indigenous peoples recognized in the 
Canadian Constitution and in historic and contemporary Treaties are 
casually swept aside by governments and corporations.” 
 
http://www.amnesty.ca/blog/another-important-victory-for-the-
people-of-grassy-narrows  
“Ontario Minister of Natural Resources David Orazietti has 
announced that – for at least one year - the province will not license 
new logging on the traditional territory of the Grassy Narrows First 
Nation in northwestern Ontario. 
The Minister's statement follows the latest announcement by a 
major company that it wants nothing to do with wood logged without 
the consent of the people of Grassy Narrows. EACOM, which owns 
sawmills throughout the region, announced in March that it would 
not process wood from Grassy Narrows. 
The people of Grassy Narrows have long called for a moratorium on 
industrial development on their territory, to protect the land for 
traditional uses and to allow the community the opportunity to make 
its own decisions about how the land should be used. 
There has been no clear cut logging at Grassy Narrows since 2008, 
as the result of previous decisions by major corporations not to log 
or handle wood from Grassy Narrows. 
Facing a community-led anti-logging blockade and other public 
pressure, the province entered into high level talks with the First 
Nation over the future of forest. Despite this, the province has never 
committed to obtain the consent of Grassy Narrows before licensing 
new logging. 

http://www.amnesty.ca/news/public-statements/joint-statement-supporting-chief-spence-and-idle-no-more
http://www.amnesty.ca/news/public-statements/joint-statement-supporting-chief-spence-and-idle-no-more
http://www.amnesty.ca/blog/another-important-victory-for-the-people-of-grassy-narrows
http://www.amnesty.ca/blog/another-important-victory-for-the-people-of-grassy-narrows
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The province’s latest forest management plan, adopted in 
December 2013, calls for renewed clear cut logging in the territory. 
But in a written statement released to the media late last month, the 
Minister of Natural Resources said that there would be no logging in 
the Grassy Narrows territory “until at least April 1, 2015.”” 

National land bureau tenure records, maps, titles and registration (Google) - see results found at Aboriginal Affairs and Northern 
Development Canada 

above. 

- - 

Relevant census data - see results found at Aboriginal Affairs and Northern 
Development Canada 

- above and in some other sources. 

- - 

- Evidence of participation in decision making;  
- Evidence of IPs refusing to participate (e.g. on the basis of an unfair process, etc.);  

- Evidence of participation in decision making;  
- See info above on protests ‘Idle no more’ against new laws 
impacting on First Nations. 
-  

- Evidence of IPs refusing to participate (e.g. on the basis of 
an unfair process, etc.);  
- See info above on vast expenses of treaty negotiations and 
lack of results. 

- - 

National/regional records of claims on lands, negotiations in progress or concluded etc.  - see results found at Aboriginal Affairs and Northern 
Development Canada 

- above. 

- - 

Cases of IP and TP conflicts (historic or ongoing). ) Data about land use conflicts, and 
disputes (historical / outstanding grievances and legal disputes) 

http://www.cbc.ca/news/politics/tsilhqot-in-first-nation-granted-b-c-
title-claim-in-supreme-court-ruling-1.2688332  
The Supreme Court of Canada has granted declaration of aboriginal 
title to more than 1,700 square kilometres of land in British Columbia 
to the Tsilhqot'in First Nation, the first time the court has made such 
a ruling regarding aboriginal land. The unanimous 8-0 decision 
released Thursday resolves many important legal questions, such 
as how to determine aboriginal title and whether provincial laws 
apply to those lands. It will apply wherever there are outstanding 
land claims. 
The decision, written by Chief Justice Beverley McLachlin, also has 
implications for future economic or resource development on First 
Nations lands. The case focused on the Tsilhqot'in First Nation's 
claim to aboriginal title over 440,000 hectares of land to the south 
and west of Williams Lake in the B.C. Interior.[…] In its decision, 
Canada's top court agreed that a semi-nomadic tribe can claim land 
title even if it uses it only some of the time, and set out a three-point 
test to determine land titles, considering: 

 Occupation. 

 Continuity of habitation on the land. 

 Exclusivity in area. 
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https://www.aadnc-aandc.gc.ca/eng/1100100010002/1100100010021
https://www.aadnc-aandc.gc.ca/eng/1100100010002/1100100010021
https://www.aadnc-aandc.gc.ca/eng/1100100010002/1100100010021
https://www.aadnc-aandc.gc.ca/eng/1100100010002/1100100010021
https://www.aadnc-aandc.gc.ca/eng/1100100010002/1100100010021
https://www.aadnc-aandc.gc.ca/eng/1100100010002/1100100010021
http://www.cbc.ca/news/politics/tsilhqot-in-first-nation-granted-b-c-title-claim-in-supreme-court-ruling-1.2688332
http://www.cbc.ca/news/politics/tsilhqot-in-first-nation-granted-b-c-title-claim-in-supreme-court-ruling-1.2688332
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The court also established what title means, including the right to 
the benefits associated with the land and the right to use it, enjoy it 
and profit from it. 
However, the court declared that title is not absolute, meaning 
economic development can still proceed on land where title is 
established as long as one of two conditions is met: 

 Economic development on land where title is established 
has the consent of the First Nation. 

 Failing that, the government must make the case that 
development is pressing and substantial, and meet its 
fiduciary duty to the aboriginal group. 

In other words, the decision places a greater burden on 
governments to justify economic development on aboriginal land. 
The court also makes it clear that provincial law still applies to land 
over which aboriginal title has been declared, subject to 
constitutional limits. 
 
http://www.greenpeace.org/international/Global/international/publicat
ions/forests/On%20The%20Ground%2017_10_11.pdf 
(The Greenpeace report 'On the Ground’ 2011) 
The Kenogami Forest is the largest Sustainable Forest License in 
the province of Ontario, covering nearly two million hectares of 
boreal forest land. Nearly all of Kenogami is publicly owned and falls 
under the jurisdiction of Ontario's Ministry of Natural Resources 
which is responsible for issuing its Sustainable Forest License.[…] 
Nine First Nation communities are situated within or adjacent to 
Kenogami and have treaty rights on the land which include 
harvesting, hunting, fishing, trapping and consultation on 
management of the forest. […]The nine First Nation communities 
which together make up the Matawa First Nations have repeatedly 
been left out of Kenogami’s management and deprived of economic 
benefits from the industrial activities there.  In March 2007 they filed 
a legal case against the Ontario government, Neenah Paper and 
Buchanan which aimed to nullify the license transfer 
from Neenah Paper to Terrace Bay Pulp / Buchanan on the grounds 
of lack of consultation. It also sought the government’s fulfilment of 
its obligations under the Class Environment Assessment Order to 
provide First Nation people with a more equal share of the benefits 
provided by forest management planning, including decision-making 
capacity, employment, business, and financial benefits. In July 2009 
the Matawa First Nation Chiefs were joined by 
Robinson-Superior First Nation Chiefs in lobbying Ontario’s Ministry 
of Natural Resources regarding the continued lack of consultation 
over Kenogami’s 
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decision-making process. They called for the Sustainable Forest 
License to be taken over by the First Nations people in order to 
ensure that their economic and environmental concerns are met. 
These issues have not been resolved and legal action by the 
Matawa First Nations is still in progress. (p. 30-31). 
 
http://www.dominionpaper.ca/articles/3439  
Timber companies and environmental organizations came together 
Tuesday to announce the Canadian Boreal Forest Agreement, [May 
2010, LV] which they say could protect a swath of boreal forest 
twice the size of Germany, and maintain forestry jobs across 
Canada. […]But Indigenous peoples have been left out of the 
agreement, and grassroots environmentalists are concerned that the 
proposal represents a move towards corporate control over forests 
in Canada.[…] For their part, smaller environmental groups are 
worried the deal will distract from the ongoing devastation of 
Canada's forests, and could contribute to more false solutions for 
climate change. [..] “Ontario has no legal limit on the size of 
clearcuts, which are permitted to flatten an area equivalent to 1,400 
football fields each day in our province,” said Amber Ellis, Earthroots 
Executive Director, in a press release. 
 
http://ejatlas.org/conflict/grassy-narrows-logging-conflict-ont-canada  
Grassy Narrows logging conflict, Ontario, Canada. The case 
involved whether Canada or Ontario has the jurisdiction to issue 
logging permits on the Grassy Narrows territory. In 1997 Ontario 
issued a forest licence to Abitibi-Consolidated Inc to carry out clear-
cut forestry operations in the Whiskey Jack Forest. In 2000 Grassy 
Narrows asked the Court to set aside those licenses on the basis 
that they violated the Treaty 3 harvesting clause. In 2011, Ontarios 
Superior Court ruled the province cannot authorize timber and 
logging if the operations infringe on federal treaty promises 
protecting aboriginal rights to traditional hunting and trapping. Yet in 
March 2013, the court of appeal said the Ontario government has 
the jurisdiction over logging in the province, including issuing logging 
permits after all. The Grassy Narrows Nation have appealed the 
case to the Supreme Court of Canada who will announce sometime 
in 2013 whether it will accept the case, otherwise the ruling will 
stand. 
[…] As of July 2008, under pressure from Weyerhaeuser, the 
province has produced a three-year contingency logging plan for the 
Whiskey Jack Forest allowing more than 27 clearcuts, including 17 
that will be more than 260 hectares in size (500 football fields). 
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http://www.kenoradailyminerandnews.com/2014/05/16/grassy-
narrows-first-nations-case-argued-in-front-of-the-supreme-court-of-
canada  
Arguments about treaty rights, 140-year-old intentions and dire 
warnings of regulatory quagmires filled the air inside the Supreme 
Court of Canada in Ottawa on Thursday, May 15 [2014, LV], as 
Grassy Narrows First Nation finally got its day in front of the high 
court justices after years of fighting the Ontario government in the 
courts. The First Nation asked the Supreme Court to decide if Treaty 
3 can prevent the provincial government from issuing logging 
licenses inside its traditional territory. The decision could have wide-
ranging implications for the treaty rights of First Nations across the 
country. 
 
http://www2.buildinggreen.com/article/major-canadian-timber-
company-loses-fsc-certification [March 3, 2014] 
Major Canadian Timber Company Loses FSC Certification. Accused 
of trampling indigenous rights and disrupting caribou, Resolute 
Forest Products has months to clean up its act before FSC paper 
and lumber supplies are affected. The Rainforest Alliance has 
temporarily suspended three Forest Stewardship Council (FSC) 
forest management certificates held by Resolute Forest Products, 
one of the largest suppliers of FSC paper and timber in North 
America. […]Caribou habitat and boreal forest clear-cuts are at 
issue for two of the suspended certificates, while a more complex 
treaty dispute could keep the third certificate wrapped in red tape 
indefinitely. 
 
http://www.greenpeace.org/international/Global/international/publicat
ions/forests/2013/FSC-Case-Studies/FSC-Resolute-CW.pdf  
“The case study shows how the company [Resolute Forest 
Products, LV] is using “controlled wood” that does not respect key 
FSC principles related to the maintenance of HCVs and the rights of 
indigenous peoples. Resolute’s risk assessment for its Thunder Bay 
mill complex, located in Northern Ontario, claims all wood comes 
from a vast area described as all Central and Midwestern Canadian 
Shield and Great Lakes forests, and is low risk from an ecological 
and social perspective. The blanket assessment covers more than 
120 million hectares of forest, an area roughly the size of France, 
Germany and the UK combined. In reality, there are multiple areas 
of high risk in this vast region.”(p.3). P.4 of this report shows map 
with large overlap between woodland caribou habitat and aboriginal 
communities and the forests in this area.[…] “There are many 
documented cases of conflicts between aboriginal peoples and 

http://www.kenoradailyminerandnews.com/2014/05/16/grassy-narrows-first-nations-case-argued-in-front-of-the-supreme-court-of-canada
http://www.kenoradailyminerandnews.com/2014/05/16/grassy-narrows-first-nations-case-argued-in-front-of-the-supreme-court-of-canada
http://www.kenoradailyminerandnews.com/2014/05/16/grassy-narrows-first-nations-case-argued-in-front-of-the-supreme-court-of-canada
http://www2.buildinggreen.com/article/major-canadian-timber-company-loses-fsc-certification
http://www2.buildinggreen.com/article/major-canadian-timber-company-loses-fsc-certification
http://www.greenpeace.org/international/Global/international/publications/forests/2013/FSC-Case-Studies/FSC-Resolute-CW.pdf
http://www.greenpeace.org/international/Global/international/publications/forests/2013/FSC-Case-Studies/FSC-Resolute-CW.pdf
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resource extraction companies and government over land rights. For 
example, the Grassy Narrows First Nation has called for a logging 
moratorium in its territory as part of a decade-long conflict over 
tenures and forestry practices with companies and government, and 
has an active logging blockade in place. In addition, the Nishnawbe 
Aski Nation (NAN), a political territorial organization representing 49 
First Nation communities within northern Ontario and a total 
landmass covering two-thirds of Ontario, has repeatedly challenged 
the province’s forestry laws for failing to respect aboriginal rights. 
Recently, NAN challenged Ontario’s Forest Tenure Modernization 
Act (2011) for failing accommodation of First Nations rights and 
interests and challenges the right to free, prior and informed consent 
as clearly laid out in the United Nations Declaration on the Rights of 
Indigenous Peoples.” Resolute has disregarded these ongoing 
issues by pointing to the existing legal and constitutional processes 
that are designed to protect indigenous rights relating to land use. 
Numerous indigenous groups, however, disagree that these 
processes are adequate, especially in the context of current 
Canadian resource extraction practices. FSC International has 
affirmed this in recent guidance: “… the Organization should check if 
the consultation process of the state fulfills the FPIC requirements of 
the FSC P&C. If that is not the case, the Organization still has to 
implement its own FPIC process or parts of it.” Resolute has clearly 
ignored two main low-risk indicators related to the CW social 
category wood, including: (i) a recognized dispute resolution 
process by affected parties to resolve conflicts of substantial 
magnitude pertaining to traditional rights; and (ii) there is no 
evidence of violation of the ILO Convention 169 on Indigenous and 
Tribal Peoples taking place in the forest areas in the district 
concerned. ”(p. 7/8) 
 
http://www.newswire.ca/en/story/853935/oas-human-rights-
commission-grants-hearing-on-hul-qumi-num-land-claim  
OAS Human Rights Commission Grants Hearing on Hul'qumi'num 
Land Claim 

Amnesty International, National Assembly of First Nations File Briefs 
in Support  
LADYSMITH, BC, Oct. 5, 2011 /CNW/ - In an unprecedented action, 
the Inter-American Commission on Human Rights of the 
Organization of American States (OAS) will hear a human rights 
complaint brought by six British Columbia First Nations, charging 
Canada with the uncompensated taking of their ancestral territory 
for the benefit of private forestry and development corporations on 
Vancouver Island. The Hul'qumi'num Treaty Group (HTG), 

http://www.newswire.ca/en/story/853935/oas-human-rights-commission-grants-hearing-on-hul-qumi-num-land-claim
http://www.newswire.ca/en/story/853935/oas-human-rights-commission-grants-hearing-on-hul-qumi-num-land-claim
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comprised of the Cowichan Tribes, Lake Cowichan First Nation, 
Halalt First Nation, Penelakut Tribe, Lyackson First Nation and the 
Stz'uminus First Nation, has accused Canada of violating the human 
rights of its 6,400 members by failing to recognize and protect their 
rights to property, culture and religion, as recognized under the 
OAS' principal human rights instrument, the American Declaration of 
the Rights and Duties of Man. Canada has been a member of the 
OAS since 1989. 
 
http://focusonline.ca/?q=node/692  
[...]2014 is off to a difficult start for Island Timberlands, the 
corporation most in the news these days for questionable logging 
practices. First, a resolution on an ethical investment issue was 
passed unanimously on January 31 by the BC Teachers Federation. 
The resolution urged BC Investment Management Corporation 
(bcIMC), which invests the teachers’ pensions and is a majority 
shareholder in Island Timberlands, to send the company back to the 
planning table over its liquidation of old growth forests on Vancouver 
Island, specifically around Port Alberni (near Cathedral Grove and 
McLaughlin Ridge).[…] Another case brought by Robert Morales, 
chief negotiator for six southeast Vancouver Island First Nations of 
the Hul’qumi’num Treaty Group (HTG), might do just that at the 
international level. The Inter-American Commission for Human 
Rights (Focus, November 2011) will assess the culpability of 
Canada and three corporations (including Island Timberlands) who 
are the “successors in interest” in breaching human rights. Morales 
explains that after the original application to the international tribunal 
was filed in 2011, the government of Canada objected on the 
grounds that the native groups had not exhausted all domestic 
remedies. Morales states, “We argued that no Canadian court has 
ever recognized Indigenous people’s rights to private property. The 
Inter-American Commission agreed with us, and were satisfied that 
there were no domestic remedies. Canadians don’t realize the 
gravity of this statement. Here is an international body of human 
rights experts stating that in Canada a situation exists where a 
group of people’s human rights cannot be effectively dealt with 
under the existing legal and political structures here.” The case is 
now awaiting the final hearing—and we can anticipate that this 
court’s judgment might point to a lack of good corporate 
citizenship.[…] Island Timberlands’ third worry is a cluster of 
community groups up and down the island, who, under the slogan 
“No community stands alone,” have been seeking an improvement 
in forest practices of the company. 
 

http://focusonline.ca/?q=node/692
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Social Responsibility Contracts (Cahier des Charges) established according to FPIC 
(Free Prior Informed Consent) principles where available 

not applicable - - 

Google the terms '[country]' and one of following terms 'indigenous peoples 
organizations', 'traditional peoples organizations', 'land registration office', 'land office', 
'indigenous peoples', 'traditional peoples', '[name of IPs]', 'indigenous peoples+conflict', 
'indigenous peoples+land rights' 

http://intercontinentalcry.org/wp-content/uploads/map-borealforest-
mining-aboriginalpdf_01.jpg 
a detailed map showing Mining Claims, Indigenous Communities 
and Treaty Lands in Canada. 
 
http://manitobawildlands.org/maps/CANLandClaimTreatyMap.pdf  
Land claim treaty map Canada 
 
http://www.aboriginalawarenesscanada.com/aboriginal-
awareness/trying-hard-to-be-equal/  
“Today, about 80 per cent of Canada’s land mass is covered by 
treaties, historically numbered treaties and the comprehensive land 
claims settlements sometimes referred to as modern treaties. 
Other claims cover most of British Columbia, parts of Quebec, three 
unsettled tracts of land in the Yukon and, of course, the Deh Cho 
lands of the Northwest Territories. The B.C. Treaty Commission 
began its work 20 years ago, has cost $1 billion so far with very little 
measurable outcomes and most agree this system is a complete 
failure in making treaty with the 50 or so groups in various phases of 
negotiations. I suggest the hundreds of lawyers involved have no 
incentive to reach conclusion and closure.” 

Country 
(First 
Nations, 
Metis and 
Inuit claimed  
territories) 

specified 
risk for 
rights of 
IPs 

Additional general sources for 2.3 Additional specific sources scale of risk 
assessment 

risk 
indication 

Blog http://www.aboriginalawarenesscanada.com/aboriginal-
awareness/trying-hard-to-be-equal/ 
Trying Hard To Be Equal - 16 July 2012 
Today, about 80 per cent of Canada’s land mass is covered by 
treaties, historically numbered treaties and the comprehensive land 
claims settlements sometimes referred to as modern treaties. 
Other claims cover most of British Columbia, parts of Quebec, three 
unsettled tracts of land in the Yukon and, of course, the Deh Cho 
lands of the Northwest Territories. The B.C. Treaty Commission 
began it’s work 20 years ago, has cost $1 billion so far with very little 
measurable outcomes and most agree this system is a complete 
failure in making treaty with the 50 or so groups in various phases of 
negotiations. I suggest the hundreds of lawyers involved have no 
incentive to reach conclusion and closure. 
Specific Land Claims are well over 800 today and when we 
calculate the total costs of resolving all the claims our governments 
are looking at a $15 Billion liability. 
 

  

http://intercontinentalcry.org/wp-content/uploads/map-borealforest-mining-aboriginalpdf_01.jpg
http://intercontinentalcry.org/wp-content/uploads/map-borealforest-mining-aboriginalpdf_01.jpg
http://manitobawildlands.org/maps/CANLandClaimTreatyMap.pdf
http://www.aboriginalawarenesscanada.com/aboriginal-awareness/trying-hard-to-be-equal/
http://www.aboriginalawarenesscanada.com/aboriginal-awareness/trying-hard-to-be-equal/
http://www.aboriginalawarenesscanada.com/aboriginal-awareness/trying-hard-to-be-equal/
http://www.aboriginalawarenesscanada.com/aboriginal-awareness/trying-hard-to-be-equal/
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Today in Canada, the ability to hunt, fish and gather are considered 
rights for Aboriginal people. We also know that 80 per cent of our 
country’s land allows for treaty rights, while the other 20 per cent is 
covered by original Aboriginal title. 

From national CW RA 
 

not available - - 

 
 

Stakeholder consultation of the FSC Centralized National Risk 
Assessment. Ind. 2.3. The Rights of Indigenous and Traditional 
Peoples are Upheld.  

Four types of territories are identified in this document which each 
justify different risk conclusions: 
 
Type 1; low risk: Areas where Indigenous Groups have established 
title, modern treaties*, hold control or share control of a forest 
tenure, partnerships in forest management, FSC certified areas or 
other areas where: (18) The presence of indigenous and/or 
traditional peoples is confirmed or likely within the area under 
assessment. The applicable legislation for the area where 
indigenous or traditional peoples are present does not cover all 
basic principles of ILO governing identification and rights of 
indigenous and/or traditional peoples and UNDRIP but other 
regulations and/or evidence of their implementation exist. Cases 
when rights are broken are efficiently followed up via preventive 
actions taken by the authorities and/or by the relevant entities; AND 
(19) There is no evidence of conflict(s) of substantial magnitude 
pertaining to rights of indigenous and/or traditional peoples. General 
acceptance for this lower risk threshold.  
 
Type 2: low risk: Areas where Indigenous Groups are involved in 
effective engagement practices with the government. (20) There is 
evidence of conflict(s) of substantial magnitude pertaining to rights 
of indigenous and/or traditional peoples. Laws and regulations 
and/or other legally established processes exist that serve to resolve 
conflicts in the area concerned, and such processes are recognized 
by affected stakeholders as being fair and equitable. AND (21) 
Other available evidence do not challenge a ‘low risk’ designation. 
Concerns are raised from economic chamber that public areas 
should automatically be considered low risk due to level of 
consultation and the level of engagement with IGs as compared to 
other highly controversial areas. Environmental and First Nation 
chamber noted the need for evidence that the processes are fair 
and underway, and accepted by IGs. Concerns were raised that this 
level of assessment could be to challenging for FSC Canada. 
Moving this threshold into the specified risk category would place 
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the onus on the certificate holder to demonstrate that engagement 
was adequate and may not be viable considering the number of 
suppliers and Indigenous Groups in most risk assessment areas. 
Change threshold language from “areas where Indigenous Groups 
are involved in effective engagement practices with the government” 
to “areas where IGs are involved in effective engagement practices 
on lands managed by the government”. This accounts for the 
differences in land ownership, as many private land managers are 
not effectively engaged with IGs. 
 
Type 3: Low Risk: Areas where Indigenous Groups are involved in 
effective engagement practices with certificate holders. (20) There is 
evidence of conflict(s) of substantial magnitude pertaining to rights 
of indigenous and/or traditional peoples. Laws and regulations 
and/or other legally established processes exist that serve to resolve 
conflicts in the area concerned, and such processes are recognized 
by affected stakeholders as being fair and equitable. AND (21) 
Other available evidence do not challenge a ‘low risk’ designation. 
Concerns are raised from economic chamber that public areas 
should automatically be considered low risk due to level of 
consultation and the level of engagement with IGs as compared to 
other highly controversial areas. Environmental and First Nation 
chambers noted the need for evidence that the processes are fair 
and underway, and accepted by IGs. Concerns were raised that this 
level of assessment could be to challenging for FSC Canada. 
Moving this threshold into the specified risk category would place 
the onus on the certificate holder to demonstrate that engagement 
was adequate and most likely not be viable considering the number 
of suppliers and Indigenous Groups in most risk assessment areas. 
 
Type 4: Specified Risk Areas with conflicts of substantial magnitude 
between government and/or forest company. (26)There is evidence 
of conflict(s) of substantial magnitude pertaining to the rights of 
indigenous and/or traditional peoples. Laws and regulations and/or 
other legally established processes do not exist that serve to resolve 
conflicts in the area concerned, or, such processes exist but are not 
recognized by affected stakeholders as being fair and equitable. 
Controlled measure: Free, Prior and Informed Consent. The 
requirements for FPIC needs to defined by our working group. One 
proposed example is a protocol agreement between the Indigenous 
Group and government and/or forest company. Remove FPIC as 
the control measure here and potentially use a conflict resolution 
process that is considered fair and equitable as the control measure. 
Utilize FPIC on another specified risk threshold with the highest risk 
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cases and consider protocol agreement as the control measure. 
Create a higher risk threshold that requires FPIC with a protocol 
agreement where threshold 24 applies: Substantial evidence of 
widespread violation of indigenous peoples rights exist. This may 
address FN comment that FPIC seems to high of a bar when 
jumping from risk type 3 to 4. 
 
Comments LV: This document does not contain new (sources of) 
risk related information, but rather determines for specific types of 
territories and different type of conflict situations different risk 
thresholds. This could very well lead to low risk determination, but  
to conclude that these thresholds apply to the identified types of 
territories and situations additional risk related evidence needs to be 
provided for each type. 
 
Overall conclusions on response from global consultation:  

Although there is strong disagreement  with the specified risk 
designation for indicator 2.3, no evidence specific to the forestry 
sector was provided that demonstrates that the specified risk 
information found in the CNRA analysis does not apply or is 
sufficiently safeguarded in the forestry sector. Therefore the 
specified risk designation is remained. Because of comments on 
CNRA’s from other countries the suggested control measures are 
aligned with other CNRA’s. The attempt of FS Canada to determine 
for specific types of territories and different type of conflict situations 
different risk thresholds is very useful. This could very well lead to 
low risk determination for some territories, but  to conclude that 
these thresholds apply to the identified types of territories and 
situations additional risk related evidence needs to be provided for 
each type. 
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Preliminary conclusion on Indicator 2.3: 

 Over 1.4 million of Canada’s overall population of approximately 32.9 million (4.3%) are indigenous, or in the terminology commonly used in Canada, 
aboriginal. Around half of these are registered or “status” Indians (First Nations), 30% are Métis, 15% are unregistered First Nations, and 4% are Inuit. 
There are currently 617 First Nations or Indian bands in Canada representing more than 50 cultural groups and living in about 1,000 communities and 
elsewhere across the country. 

o Approximately 70 recognized pre-1975 treaties form the basis of the relationship between 364 First Nations, representing over 600,000 First 
Nations people, and Canada. The specific claims process provides redress for historic grievances arising out of these historic treaties which 
are settled through negotiations or binding decisions of the Specific Claims Tribunal. However, many negotiations under these procedures 
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2 For the purpose of the Indicator 2.3, a conflict of substantial magnitude is a conflict which involves one or more of the following: 

a) Gross violation of the legal or customary rights of indigenous or traditional peoples; 
b) Significant negative impact that is irreversible or that cannot be mitigated; 
c) A significant number of instances of physical violence against indigenous or traditional peoples; 
d) A significant number of instances of destruction of property; 
e) Presence of military bodies;  
f) Systematic acts of intimidation against indigenous or traditional peoples. 
Guidance: 
In the identification of conflicts of substantial magnitude one must also be aware of possible parallel activities of other sectors than the forest sector that also impact the rights of indigenous/traditional peoples and that 
there can be a cumulative impact. This cumulative impact can lead to a ‘gross violation of indigenous peoples’ rights’ or ‘irreversible consequences’ but the extent of the contribution of forest management operations 
needs to be assessed. The substance and magnitude of conflicts shall be determined through NRA development process according to national/regional conditions. NRA shall provide definition of such conflicts. 

have been ongoing for many years, in some cases decades, with no foreseeable end. About 40 per cent of Canada’s land mass is covered by 
these historically numbered treaties. 

o In addition, 24 modern treaties, or comprehensive land claims agreements, concluded since 1973, are currently in effect. These also cover 
approximately 40% of Canada’s land mass and affect 95 indigenous communities. It was critically noted by the AFN that the majority of First 
Nations that have entered into comprehensive agreements with Canada have done so due only to a lack of viable alternatives or in anticipation 
of negotiating a more equitable outcome. 

o Other claims cover most of British Columbia, parts of Quebec, three unsettled tracts of land in the Yukon and the Deh Cho lands of the 
Northwest Territories.  At the provincial level, the  British Columbia Treaty Process was established in 1993 to resolve outstanding claims to 
lands and resources in the province, and has resulted in two final agreements that have come into effect; 

o There is recent judicial affirmation that the Métis had not  been provided the lands they were owed under the letter and spirit of the 
constitutional agreement that created Manitoba. The Canadian government announced that it will appeal this landmark court decision that 
recognized Metis and non-status peoples as “Indians” under the constitution.  

 The ILO Convention 169 is not ratified and UNDRIP is endorsed , but not effectively enforced, in particular with regard to the rights to prior consultation 
and consent. (refer to category 1) 

 There is significant evidence of violations of legal and customary rights of IP/TP.  

 There are conflicts of substantial magnitude2 pertaining to the rights of Indigenous and/or Traditional Peoples and/or local communities with traditional 
rights. 

 There are recognized laws and/or regulations and/or processes in place to resolve conflicts of substantial magnitude pertaining to TP or IP rights and/or 
communities with traditional rights.  

 There is no evidence that can demonstrate the enforcement of the laws and regulations identified above. (refer to category 1) Many historical treaties 
are still under negotiation and outdated pieces of legislation, unenforced Treaty and unimplemented Supreme Court decisions, as well as the federal 
government's position that comprehensive claims negotiations are essentially based on policy instead of rights further complicate the negotiation 
processes. Other treaties at the Provincial level are also under negotiation while it is unclear what will happen with land claims of Metis as that is still 
under litigation. Environmental protection on reserves results in significantly less protection from environmental threats than other communities, further 
undermined by new legislation which caused nation-wide protests.   

 The conflict resolution is not broadly accepted by affected stakeholders as being fair and equitable as negotiations are costly and get stuck while civil 
litigation is also costly and time consuming, and can present an insurmountable barrier to many First Nations. In addition, even if a First Nation is able to 
advance a claim through the courts, their success in this forum is often, again, the subject of further negotiations (and perhaps even litigation) following 
the handing down of a decision. The United Nations Committee on the Elimination of Racial Discrimination is also concerned that Aboriginal peoples 
incur heavy financial expenditures in litigation to resolve land disputes with the State party and that persons belonging to Aboriginal peoples continue to 
face obstacles in recourse to justice. According to the Assembly of First Nations the fundamental problem faced by First Nations on environmental 
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issues is similar to the issues First Nations face in any number of areas - Canada does not recognize First Nations rights, does not implement those 
rights once recognized, and provides First Nations with diminished and discriminatory access to justice. The Inter-American Commission ( Hul’qumi’num 
Treaty Group vs.  Canada) has already determined that the amount of time to dispose of certain types of Indigenous rights claims constitutes a sufficient 
delay to excuse the requirement to exhaust domestic remedies prior to filing a petition. It remains to be seen how the government of Canada will 
respond to the historic new Supreme Court ruling on the case of William v. British Columbia of 26 June 2014 which for the first time granted declaration 
of aboriginal title, in this case, to more than 1,700 square kilometres of land in British Columbia to the Tsilhqot'in First Nation. 

 
The following specified risk thresholds apply, based on the evidence: 

(23) The presence of IP and/or TP is confirmed or likely within the area. The applicable legislation for the area under assessment contradicts indicator 
requirement(s) (refer to 2.2.6); AND 
(24) Substantial evidence of widespread violation of IP/TP rights exists; AND 
(26) There is evidence of conflict(s) of substantial magnitude pertaining to the rights of IP and/or TP. Laws and regulations and/or other legally established 
processes do not exist that serve to resolve conflicts in the area concerned, or, such processes exist but are not recognized by affected stakeholders as being 
fair and equitable. Note under threshold No 20 applies. 



 

FSC-CNRA-CAN V1-0 
CENTRALIZED NATIONAL RISK ASSESSMENT FOR CANADA 

2015 
– 116 of 118 – 

 
 

Controlled wood category 5: Wood from forests in which genetically modified trees are planted 
 

Risk assessment 
 

Indicator  Sources of information 
Functional 

scale 
Risk designation and determination 

5.1 Armand Séguin, Ph.D. Research Scientist, Forest Genomics, 
Laurentian Forestry Centre 

https://cfs.nrcan.gc.ca/projects/38  

The Canadian Food Inspection Agency. Division 28 (Novel 
Foods) section of the Food and Drug Regulations C.R.C., c. 
870. Available at: http://laws-
lois.justice.gc.ca/eng/regulations/C.R.C.,_c._870/FullText.html 

 

N/A Low risk 

(1) GMO use is illegal according to applicable legislation of the area under 
assessment AND the risk assessment for relevant indicators of Category 1 
confirms that applicable legislation is enforced.  

There is no ban against GMO in Canada. However there is a very strict scientific 
protocol that needs to be conducted before a permit for commercialization can 
be given by the Canadian Food Inspection Agency. If someone want to 
commercialize GM tree, they would have to do a confined field trial to 
demonstrate safety before they could get a permit in order to commercialize it. 

(2) There is no commercial use of GMO (tree) species in the area under 
assessment, 

There are very few GM trees in Canada. All are located in two very small 
confined research plots (one in Quebec, one in Ontario) and managed/used by 
the Canadian Forest Service (CFS). GM tree planted in Canada are for pure 
research activity only, and at a very small scale (2 hectares confined field trial 
each plot). The research does not have commercial objectives nor funding, but 
focus on environmental impacts of GM trees, and is publicly funded. GM trees 
are not on the fast track in Canada. The Canadian Forest Service is keeping 1 
single researcher in order to be able to attend international conferences and 
keep abreast of what is happening in the field. 

AND 

(3) Other available evidence does not challenge ´low risk´ designation. 

 
 
 

https://cfs.nrcan.gc.ca/projects/38
http://laws-lois.justice.gc.ca/eng/regulations/C.R.C.,_c._870/FullText.html
http://laws-lois.justice.gc.ca/eng/regulations/C.R.C.,_c._870/FullText.html
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  GMO Context Question Answer 

1. Is there any legislation covering GMO 
(trees)? 

Yes. The Canadian Food Inspection Agency is responsible for GMOs. Division 28 (Novel Foods) section of the Food and Drug 
Regulations C.R.C., c. 870. Available at: http://laws-lois.justice.gc.ca/eng/regulations/C.R.C.,_c._870/FullText.html  

2. Does applicable legislation for the area 
under assessment include a ban for 
commercial use of GMO (trees)? 

No ban. However there is a very strict scientific protocol that needs to be conducted before a permit for commercialization can 
be given by the food inspection agency. If someone want to commercialize GM tree, they would have to do a confined field 
trial to demonstrate safety before they could get a permit in order to commercialize it. There is no commercial nor any other 
use of GM trees at this time, apart from two small (2 ha each) confined field tests for research on environmental impacts of 
GM trees. One permit is held by Mr. Séguin of the CFS, and the 2nd one by a colleague from a university in Ontario. 

3. Is there evidence of unauthorized use of 
GM trees? 

No. 

4. Is there any commercial use of GM trees 
in the country or region? 

No. 

5. Are there any trials of GM trees in the 
country or region? 

Yes. 1 confined scientific trial in Quebec, and another one in Ontario.  

6. Are licenses required for commercial use 
of GM trees? 

Yes as per above. License would come from the Canadian Food Inspection Agency. There are no permits for commercial use 
at this point, and none underway either. There are only two permits for confined field trials for scientific studies. Again, those 
trials are not aiming at an eventual commercialization, they are just for research. 

7. Are there any licenses issued for GM 
trees relevant for the area under 
assessment? (If so, in what regions, for 
what species and to which entities?) 

No licenses for commercialization in Canada. Two permits for confined scientific field trials. One is in Quebec (Valcartier: 2 
ha), One is in Ontario (Kingston 2 ha). 

8. What GM ‘species’ are used? Poplar 

9. Can it be clearly determined in which 
MUs the GM trees are used? 

One small 2ha plot near the Valcartier military base in Québec. The other one near Kingston, Ontario. 
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Recommended control measures 
N/A 


