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FSC-STD-01-001 Version 5-0 Draft 3-0 
 

Compilation of Comments 
 
27 October 2010 
 
The following colors are used to differentiate submissions by type of submitter.  
 

Environmental North 
 

Environmental South 
 

Economic North 
 

Economic South 
 

Social North 
 

Social South 
 

National Initiatives 
 

Others 
 

 
 
General Comments 
Note: General comments referring to a specific section of Draft 3-0 of the revised 
P&C were moved to the applicable section of this compilation. This is indicated by: 
(é) see below 
 

I appreciate what the Working Group has done and I believe some progress has 
been made in various aspects.  
  
Our main concerns are:  
(é) see below  
 
The review was meant to use clear language, and not allow any loopholes.  
  
The problem at present is that in practice the P & C are not implemented on the 
ground.  
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We believe that more work needs to be done, more consultation and discussion 
is required to be receiving the consensus required from the Environment groups.  

 
In addition to our remarks below we support the comments submitted May 7 by 
(...) see below 
 
FSCôs strengths include its honest dedication to the interests of its three 
chambers and its serious effort to blend those three interests in good forest 
management that provides protection for forests and their complex ecological 
values. FSC is valued because it is recognized as providing a solid alternative to 
common industrial forestry.   We are concerned though that it may lose that 
distinction if the Principles and Criteria do not keep rigorous environmental 
standards.  
 
The proposed inclusion of plantation requirements within the P&C, without also 
keeping a separate Principle for Plantations, presents a difficult challenge.   
 
Relying too much on differences in scale and intensity and CB judgment may 
open the way for the certification of some forests that should simply not be 
certified, and thus would represent a true lowering of the bar for the FSC. Many 
of our comments address that concern.    

 
Definitely another step in the right direction!  
 
However there is some way to go still:  
1. The whole text needs (in addition to points raised below) thorough polishing 
of the language - including more consistent use of terms like ómeasuresô, 
activitiesô, actionsô ï not clear whether the use of these different words is 
intentional or random. Also very strange English in places + quite convoluted 
word order here and there. Let someone with real native lanhuage still go 
through the whole text!  
2. Although it is clarified that explanatory notes are not normative, the normative 
language is still there in many places. You need to go through that and 
change/remove all wording like óshallô, mustô etc from the non-normative 
explanatory notes and rationales.  
3. Check through the whole document and change the word óforestô whenever 
possible, e.g. as in 10.3 to ócanopyô in order to make the P&Cs neutral without 
mixing the concepts of forests and planatations ï compare the output of the 
Plantations policy WG. 

 
There have been many improvements in draft 3.0 and we appreciate the 
consideration given to the concerns we raised on the previous draft by the P&C 
WG and the way most of them were addressed. Below is a summary of key 
outstanding or additional concerns on draft 3.0. (...) strong endorses the issues 
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raised the environment chamber letter, and wishes to second the issues and 
comments submitted by (...), (...), (...) and (...). 
 
The previous confusion around guidance has been clarified by the use of 
explanatory notes and rationale, and with it being proposed that both of these 
are non-mandatory and will not be in the final text to be voted on.  
 
As the explanatory notes still contain considerable critical interpretation 
requirements it is not sufficient to give them only voluntary or information status 
ï they need to either: have critical interpretation components incorporated into 
criteria, voted on together with the P&C or developing and approving sets of 
international generic indicators at the same time as the P&C. If not then we 
believe there will be considerable variation in interpretation by CBs and at 
national level of key environmental standards, particular relating requirements in 
terms of scale, thereby making the revised P&C a failure as this is what the 
revision set out to resolve. 

 
1) (...) is still very concerned about the extent of the revision and we would still 
urge the FSC and the P&C-WG to try to scale down and stick to the basic needs 
to improve clarity and address known issues during this review process.  We 
refer to the introduction to the comments we made to the second draft. And we 
would further like to add that the chance of failure (i.e. the revised P&C to be 
rejected by the membership) increases with the number of substantial changes 
proposed. What further adds to the risk of failure is that the P&C-WG seems to 
be adjusting the level of requirements to FMU's rather than only improve clarity 
and auditability of the P&C. As the current P&C represent a compromise 
between the chambers that has lasted for 15 years, it is a very risky strategy to 
suggest so many changes that represent substantial changes of the 
compromise generally accepted by the cambers.  
 
2) We are quite concerned that the current draft document in effect is not a 
stand alone document as it refers to and heavily depends on the development of 
generic international indicators. That is first of all a practical problem as we're 
not sure about how the individual criteria will be implemented, and as many of 
them clearly needs to be operationalized e.g. by indicating thresholds for 
size/intensity etc. that leaves us without much chance to fully evaluate the 
current document without the generic indicators. Secondly, and that is more of a 
principal issue, if the P&C in the future depends so heavily on generic indicators 
to be operational, then we would request that the development of generic 
indicators should also be lead by a balanced WG and put to the vote along with 
the P&C.  
 
3) The current draft in our opinion generally adds complexity rather than 
simplicity to the P&C - and that was most certainly not one of the objectives of 
the review - just the number of criteria and the complexity of some of them in the 
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current draft certainly doesn't help people to understand them, and would  work 
contrary to several of the strategic goals of the FSC (e.g. transparency, more 
SLIMF's and tropical forest).  
 
(...) see below  
11) Lastly we are sorry to see that small and medium sized operations are still 
not sufficiently considered by the P&C-WG, despite the intentions outlined in the 
introduction to the revised standard. We still see many (additional) changes that 
either make the P&C less flexible (good for auditability but many times bad for 
small, medium and community operations) or very difficult for ñnormalò people to 
understand.  
 
Quite a few of them focus on systems/policies/paperwork rather than ground 
performance which do not help SLIMF's and community forestry operations in 
general and in the global south in particular. 
We thus for the second time urge the FSC and the P&C-WG to reach out to 
small, medium and community operations especially in the global south and 
CB's and NGO's working with these issues to ensure that this weakness of the 
draft is dealt with in an effective way. 
In summary, (...) believes that although we see substantial improvements from 
the last draft, much work still needs to be done before we can approve a new 
version of the P&C. As the draft is now we would not support it. 

 
The (...) is submitting comments and views on Draft 3.0 of the FSC Principles 
and Criteria revision process. Please see our compiled comments below. We 
have also integrated many of these into the FSC comment form, which we are 
submitting as well. 
At the same time, we want to alert you to a sign on letter from a wide range of 
FSC NGO stakeholders that will be sent to you all with a final list of 
organizational signatories by May 17. This letter identifies and frames a set of 
general shared input and priority concerns on key elements of the P&C revision, 
which we believe should prove to be a very useful contribution to the Working 
Groupôs work towards crafting a final draft with wide FSC stakeholder support. I 
am also attaching a copy of this letter as it is currently being circulated so that 
the content is captured by the May 10 deadline. As we discuss below, the value 
of this letter is not just the content but also the range of stakeholder 
organizations that sign on to it. This we will get to you by May 17 and trust that 
you will integrate this valuable input into your further work. 
 
The draft 3 133 page document is very complicated and time-consuming to 
review and comment on in a comprehensive manner, which would require a 
book length level of input to address all the issues and assumptions that are in 
it. We have read with interest the draft comments from some other FSC 
members that touch on issues, which (...) has not had the time or capacity to do 
on our own, and we find their comments compelling and valuable and we 
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support them. To facilitate your interpretation and weighting of comments we 
think it is valuable when members can associate themselves with the input of 
other stakeholders comments. Logistically, this will require some additional time 
past the May 10 deadline for us to receive, review and support the input of 
others. We request that the FSC take such associations submitted after May 10 
into account when reviewing input to this draft. 
 
In the meanwhile, we want to bring to your attention that as of May 10, the (...) 
wishes to formally associate ourselves with and express our strong support for 
the comments to this draft from (...) and those from (...).  
 
We did not have time to fully review and comment on the explanatory notes, in 
part to prioritize text that the membership will be asked to vote on with the 
limited time we have. However, as the explanatory notes are seen as providing 
core interpretation and guidance to certification bodies and national initiatives, 
they should be fully reviewed and voted on by the FSC membership. 
 
Finally, as a general comment, the new draft version of the P&C and 
accompanying documents do not explain how particular comments were or were 
not taken into account and why. Given this lack of transparency, it is unclear 
how the process will generate the stakeholder confidence needed to ensure the 
membership support required for adoption of the final proposed revision. 
 
Other comments on particular sections of the short version of draft 3 follow 
below. 
 
1. Recognition of climate-regulatory services of forests and safeguard 

provisions are still missing. 
Explicit recognition of the important climate regulatory services of forests by the 
FSC is long overdue.  Inclusion of associated management safeguards must be 
a priority for the FSC P&C revision process. Integration of climate related 
safeguards in the P&C does not require that there is a financial market for forest 
carbon for the FSC to act. Climate safeguards are similar conceptually to 
biodiversity safeguards. The FSC seeks to maintain and enhance biological 
diversity values independent of whether or not there is a separate market for 
these ecosystem services. Similarly, the FSC must seek to maintain and 
enhance climate regulatory ecosystem services of forests and this must be 
explicitly reflected in the P&C. 
Shortcomings in draft 3 of the revised P&C (short version) include: 

¶ The word ñclimateò does not appear in either of the Preamble, Principles 
or any Criteria. 

¶ The word ñcarbonò does not appear in either of the Preamble, P&C or 
glossary 

¶ The definition of ñEnvironmental Servicesò does not include climate 
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regulatory services 

¶ Despite clear recommendations of the FSC Forest Carbon Working 
Group to include terms such as ñforest carbonò, ñcarbon storage and 
sequestrationò, ñecosystems with outstanding carbon stocksò, ñmaintain 
and/or restore carbon stocks, including soil carbonò, ñecosystem servicesò 
and ñclimate changeò within the P&C, none of these can be found in the 
new draft. 

¶ There is no reference to the United Nations Framework Convention on 
Climate Change despite the conspicuous relevance of its obligations for 
forests and forest management. 

The FSC Forest Carbon Working Group, in its February 2010 comments to the 
P&C Working Group, notes,  

ñThe FCWG fully recognizes that any adjustments to this standard which 
require or imply a more elementary change of FSCôs overall product 
portfolio and strategic approach need to be based on a more in-depth 
analysis of the associated opportunities and risks. At the same time, it is 
felt that the opportunity the current revision offers could not be missed 
and that certain aspects of ógood forest carbon managementô could 
and should be addressed without further background research.ò 

 
None of the FSC Forest Carbon Working Groupôs input to the P&C has been 
taken on board, including the proposal to recognize ñecosystems with 
outstanding carbon stocksò as a high conservation value. 
Similarly, (...) submitted the following comments on this issue, which are still not 
reflected in the FSC P&C Working Groupôs latest draft.  

FSC P&C and Climate: The current FSC P&C do not give forest carbon 
and climate regulation functions sufficient explicit attention.  This must be 
corrected going forward if the FSC is to continue to be seen as relevant 
amongst its wide range of stakeholders.  The public is growing 
increasingly aware of the acute urgency of effectively addressing the 
climate crisis, of which forests play a key role.   
Fortunately, there are elements of the current P&C where climate 
considerations can and should be seen as implicit.  It is our view that the 
FSC should take advantage of the current revision process to more 
explicitly build out climate relevant safeguard provisions in its P&C, 
building from this foundation.   
In reviewing the proposed revisions, however, we find that some of them 
would actually remove or alter key criteria in ways that weaken implicit 
carbon stock protection provisions rather than building them out and 
strengthening them.  This weakens the FSC P&Côs relevance on urgent 
climate issues, or worse, leads to blind endorsement of forest 
management practices that are widely known to degrade forest carbon 
stocks over time, thus further contributing to climate change.    
Such steps backward, on the increasingly central issue of climate 
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change, risk alienating significant existing stakeholder credibility for the 
FSC certification standards and system.   FSC certifications of industrial 
forestry that result in long-term diminishment of carbon stocks ï and this 
is particularly the case for the rich carbon stocks found in mature natural 
forests - should result in consistent major non-compliance findings and no 
FSC endorsement. 
Climate change and forest issues have been raised for many years in 
various FSC fora, processes and written comments, submissions and 
materials from stakeholders.   This is not a new issue, although the 
growing scientific understanding of the role of forests lends much greater 
urgency to addressing it explicitly.   
We agree that what appropriate role, if any, exists for the FSC to conduct 
ñforest carbon certificationò for the purposes of validating and verifying 
quantities of forest carbon for delivery to market based mechanisms 
under legal carbon contracts raises issues beyond the scope of this P&C 
revision process.  However, we firmly believe that recognition of and 
consideration for endorsing management standards that require 
maintaining and enhancing the carbon values of forests is very relevant 
for the FSC mission, is implicit in the current P&C and that forest and 
climate relevant criteria must be explicitly strengthened within the current 
P&C revision process.  In fact, such work to strengthen the P&C on 
climate issues is the essential first step. 

Specific proposals and wording suggestions to integrate forest and climate 
language have come from a range of stakeholder submissions and are relevant 
to various criterion, including those under Principles 1 and 5-10.  Some 
examples include:  
(é) See below 

 
Good progress, but still needs some work on language and certain provisions 
that are currently in the P&C need to be recaptured, including natural forest 
restoration provisions, provisions around sustainable harvest, and some of the 
detail from P6. In addition, would strongly recommend that P9 needs to broaden 
the definition of HCV to include ñecosystems with outstanding carbon stocksò  
Finally, there are several more editorial comments included here to clarify 
language 

 
Need to place increased emphasis on climate change. ñThe Organizationò 
should be required to prepare an adaption plan for potential climate change 
impacts, and ensure that all management plans will contribute to ecosystem and 
community resiliency in the face of climate change. 
 
There needs to be more emphasis of the role of restoration of key habitats in 
intensely managed forests. 
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This draft has improved much from previous draft, however there are still some 
important improvements to be made .  
 
An important gap in the draft:  
 
FSC and carbon. (...) believes that the social, environmental and economic 
risks of runaway climate change require the FSC principles and criteria to 
require protection of carbon storage functions of forests and to limit forest-based 
emissions of green house gases.  It is important however that any such 
requirements are sensitive to the scale of the operations and do not lead to 
unnecessary burdens and costs for smallholders.  Nor should climate mitigation 
requirements have a higher importance than requirements to maintain and 
enhance biodiversity or other environmental values.  (...) urges the FSC P&C 
WG to collaborate with the FSC Forest and Carbon WG to propose appropriate 
requirements related to carbon storage and reduced GHG emissions in the new 
P&Cs. 

 
We write to you to collectively acknowledge and support some key 
improvements in draft 3.0 and also bring attention to a number major failings in 
the current draft that would need to be addressed for us to support the revised 
version.  
 
We were under the clear understanding that the purpose of the P&C review was 
to not weaken any of the P&C but rather clarify interpretation and streamline. 
While the existing P&C should be a minimum standard they are generally 
implemented as a maximum.  
 
It is a bottom line for us that there is no weakening of key environmental 
standards. We view the short list of key issues summarized below as a 
weakening of FSC ecological and environmental standards ï these need to be 
rectified along with many other aspects in the individual submissions of the 
organizations. This joint letter serves to emphasize that point and draw attention 
to the more detailed submissions made by the signatories of this letter and other 
environmental chamber members. As the credibility of FSC in the market is 
founded on support from the global environment and conservation movement 
we trust that our concerns will be fully addressed. 
 
An overarching process concern is around an explanation of why certain 
comments or proposals for changes to draft 2.0 were excluded or not 
addressed. There are some explanations in the rationale section but this 
generally only covers the comments that were addressed. There is concern also 
around the expanding complexity in this draft with a number of new criteria but 
recognize that much of this has arisen out the process to clarify interpretation. 
 
Key changes from draft 2.0 to 3.0 that are supported are: 
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(...) see below 
Greater attention to the recommendations of the Plantations Policy WG 
including neutral language (change to óThe Management Unitô). 
(...) see below 
 
Key failings that must be addressed are:  
(...) see below 
 
5. Forest Carbon: draft 3.0 fails to recognise the climate regulation services 
forests provide and ensure that carbon is both assessed and monitored along 
with safeguards required to maintain forest carbon in natural forests or to restore 
forest carbon in degraded forests as a part of FSC management. This is 
relevant for the preamble, several criteria, the glossary - where, for example, the 
definition of óenvironmental servicesô does not include climate regulatory 
services - and includes recognizing carbon storage as a key ecosystem function 
and carbon rich ecosystems as being HCV. For FSC to not include these 
aspects in a climate change world that is valuing the crucial role that forests play 
in the global carbon cycle is both a missed opportunity and a huge mistake. 
 
(é) See below 
 
7. Explanatory Notes, International Generic Indicators, and Definitions: 
There remains some lack of clarity around the status of ñExplanatory Notesô and 
international generic indicators. While it is has been stated that they are non-
normative, they are important to the interpretation of many criteria and without 
them considerably different outcomes on the ground could still be in compliance. 
While it is accepted that some level of flexibility is needed for national 
adaptation, draft 3.0 would open the way for unacceptable levels of 
interpretation by CBs and national/regional standards processes, particularly in 
the area of scale, intensity and risk. This needs to be addressed by either 
including critical components of the explanatory notes in the criterion itself, 
giving the explanatory notes a greater status and therefore voting by the 
membership, or developing and approving sets of international generic 
indicators at the same time as the P&C.  
 
(é) See below 
 
9. Plantations: While the Plantation Policy review recommendations have been 
better addressed in draft 3.0, the key overarching recommendation of óraising 
the barô for plantation management has not been addressed or at least there is 
no explanation on how it has been addressed. The óecosystem integrityô 
approach recommendation has been dropped with insufficient explanation. 
Plantation standards on preference for indigenous species and process for 
selection for an exotic species over indigenous have been weakened along with 
restoration and pesticide requirements. 
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(...) is an international non-profit organization dedicated to protecting and 
restoring Endangered Forest ecosystems and fostering the development of 
more sustainable marketplace mechanisms and corporate practices in North 
America and globally.  (...) has been successful at protecting millions of acres of 
imperiled wildlife habitats and leveraging  new economic opportunities for 
indigenous communities.  We have played a leading role in moving the North 
American market towards the FSC, including by securing FSC preferences and 
purchases from major corporations such as Avon, Crate&Barrel, Dell Computer, 
FedExOffice, Hewlett-Packard, Limited Brands, Lowes, Office Depot, Recreation 
Equipment Incorporated, Staples, and Williams-Sonoma.  We also work to 
educate the marketplace about how weak certification systems like the 
Sustainable Forestry Initiative (SFI) are greenwashing business-as-usual 
forestry and ecosystem destruction, and have filed complaints against the SFI 
with the U.S. Federal Trade Commission and Internal Revenue Service. 
 
We appreciate the work that has gone into these proposed revisions, the 
opportunity to provide input, and those few proposed changes to the P&C that 
would strengthen the performance standards for ecosystem protection and 
restoration.     
 
However, we are deeply concerned with, and opposed to, many of the proposed 
changes to the P&C in Draft 3 Version 5.  The current draft is rife with proposed 
changes that would eliminate or seriously weaken important performance 
standards for ecological and environmental protection and restoration.  The 
existing P&C comprise the minimum level of performance standards for truly 
sustainable forest management.  Any revisions should maintain, if not increase, 
this level of rigor.  As noted in our detailed comments, many of the proposed 
revisions would eliminate crucial specificity and substantive requirements for the 
protection and restoration of natural forest ecosystem values, and may also 
negatively impact some of the P&Côs social provisions.  While the P&C can 
benefit from clarification and reorganization, the FSC and its credibility and 
effectiveness can only be harmed by removing or watering-down important 
substantive and procedural requirements. 
  
A number of these problematic changes appear to stem from the effort to 
remove the distinction between ñplantationsò and ñnatural forestò for the purpose 
of certification.  These changes would dramatically weaken the standards for 
natural forest management and conservation to the level considered suitable for 
plantations.  This is unacceptable, given that plantations by definition lack 
crucial natural forest ecosystem attributes.  Crucial existing requirements for the 
management and restoration of plantations have also been removed.  As with 
many of the other proposed revisions, these approaches to reforming Principle 
10 are fundamentally unacceptable.  If it is necessary to eliminate the distinction 
between ñplantationsò and ñnatural forests,ò then the FSC must ensure that all 
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certified forest areas meet the high level of ecological and environmental 
performance currently expected for natural forests. 
 
The proposed changes to Principle 5 would not even maintain the P&Côs 
existing level of rigor for sustainable harvest levels, i.e., levels that can be 
maintained into perpetuity.  Allowing natural resource levels to be gradually 
depleted is one of the most unsustainable things that can happen, and would 
seriously jeopardize forest ecosystems and the FSCôs credibility. 
 
These are just a few examples of how the changes proposed in the current draft 
would seriously undermine the FSCôs effectiveness as a forest conservation and 
restoration tool, and jeopardize the FSCôs credibility in the marketplace.  By 
eliminating much of the FSCôs hallmark performance standard orientation and 
dramatically weakening the quality of forest conservation and management in 
certified forests, the proposed changes would eliminate important distinctions 
between the FSC and its competitors.  This would destroy FSCôs own inherent 
market advantage. These changes would also leave the FSC vulnerable to the 
same charges of ñgreenwashò that are being levied against its weaker 
competitors.   
 
The draft revised P&C need to be fundamentally rewritten to maintain the 
existing P&Côs performance based approach and level of rigor for natural forest 
protection and restoration.  The level of ecosystem restoration and protection 
and on-the-ground performance requirements found in the current P&C are the 
minimum necessary for credible forest certification.  We cannot support the 
harmful proposed changes to the P&C identified in our detailed comments 
below.  If these or comparable changes continue to move forward, we would 
urge our colleagues to vote against the P&C revisions.   
 
If these or comparable harmful changes were to be officially adopted by the 
FSC, we would also be forced to reconsider our support for the FSC in the 
marketplace.  We would have to consider informing the companies and other 
entities we work with that the FSC could not be relied upon as a credible means 
of identifying environmentally responsible forest products and avoiding 
Endangered Forests and unsustainable business-as-usual industrial logging. 
 
As long-standing FSC supporters, we sincerely hope that the final version of the 
revised P&C avoids these problems, and returns consistently to the spirit of 
credibly and effectively identifying and promoting natural forest management 
practices that protect and restore forest ecosystem values, protect communities 
and indigenous people, and provide solid economic returns to forest managers.  
The FSCôs true strength and future success lies with that spirit. 
 
(é) see below 
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EXPLANATORY NOTES IN GENEL  
Page 9, Para 2.36 of the complete version of proposed revised standard (FSC 
STD 01-001 V5-0 D3-0) states that ñneither the Explanatory Notes nor the 
Rationales are intended to become an integral part of the P&C [and] will not be 
subject to the membership vote for approval of the revised Principles and 
Criteria...ò but that they are also ñéintended to serve as the basis for 
development of regional, national, and subnational indicators and international 
generic indicators.ò  This approach is fundamentally contradictory and 
unacceptable.  Regional, national, and subnational indicators and international 
generic indicators are typically how the P&C are actually operationalized, and as 
such are every bit as crucial as the P&C, perhaps even more.  Such directives 
will likely get far greater attention during the process of drafting and revising 
such indictors than will the actual P&C.  Thus it is fundamentally unacceptable 
to have the primary directives for how the P&C are interpreted and implemented 
by these indicators be outside the process of FSC member review and approval.   
 
Many of the Explanatory Notes also contain language that is more stringent than 
what is reflected in the associated criterion.  This type of language should be 
specified in the criterion itself.  In other instances, Explanatory Notes contain 
important guidance information defining the intent of the criterion. In these 
cases, the information should be maintained in the final version of the P&C in 
the form of a guidance document.  We have identified in the detailed comments 
below where these occur. 
 
The question also remains where the information captured in the Explanatory 
Notes will be maintained once P&C are finalized, in cases where that 
information is not more explicitly incorporated into the criteria.  This information 
is important and needs to be maintained, e.g. in a Guidance Document. 
(é) see below 

 
Note on the use of the standard 
This is extremely confusing and internally contradictory.  It is elsewhere 
proposed (above) that the explanatory notes, glossary and annexes may or may 
not be part of the final document, and that explanatory notes are not normative.  
It is also not clear what ñreferencesò, ñtablesò and other ñnotesò this might refer 
to. It is highly recommended that all normative language directly related to the 
clear understanding and effective implementation of this standard be included 
within the primary document itself, which should encompass the Preamble, 
Principles and Criteria.  The only exceptions would be any references to specific 
laws, agreements and other FSC policies that appear within the text of the 
Preamble, Principles or Criteria ï and in those cases the full titles and numbers 
of such laws, agreements and policies should be spelled out fully enough to be 
clearly understood.  Regarding whether the Glossary should be included as a 
full component of this standard, see next comment below. (...)  
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As the largest paper producing region in the world, it is absolutely critical that 
the FSC continue to serve as a standard for ending the most egregious 
practices in the forest such as logging of endangered (HCVF) forests, ending 
the conversion of natural forests to plantations, stopping the wide-scale use of 
toxic chemicals in forest management, and continuing to ensure that genetically 
engineered trees are not introduced in our forests. 
As the latest draft stands now, there are some improvements to the overall 
standards, but there is a serious concern from our organization that language 
throughout the latest draft is actually watering down or leaving wide open 
interpretation of the standard, especially in the areas of protection of biodiversity 
and HCVF forests, conversion of natural forests to plantations, sustainability and 
the role of forest carbon, and the role of toxic chemicals in forest management. 
(é) see below 
 
Explanatory Notes 
Additionally, too much leeway is being given to forest managers to determine 
what is acceptable.  There seems to be an underlying assumption that the 
smaller the operation, the lighter the impact.  I can tell you that coming from a 
region that has a forest base that is 90% privately owned, and mostly by small 
private landowners, this is a false assumption.  In fact, typically the worst 
operations occur on these lands, most specifically by those landowners that are 
selling to the regionôs largest paper companies.  With so many small landowners 
in the region, cumulatively, these destructive practices really add up across the 
landscape. 
(é) see below 
We are enthusiastic supporters of the FSC and are glad to engage in this 
incredibly important dialogue.  Plantations dominate the landscape in the 
Southern US and it is vital that if we are going to both support ecosystems, 
communities and our environment and a thriving wood products industry, we all 
need to change the way that forestry has been done in the region for the last 
100 years. 
Therefore, it is critical that FSC retains a high standard and threshold for 
plantations and forest management in general and we hope that our comments 
will point you toward areas in need of clarification and improvement throughout 
the standard. 
Thank you once again for the opportunity to submit comments on the latest draft 
of the P&C.  We hope you will take our comments into consideration for the next 
draft and as always, we are available to discuss further via phone or email. 

 
First we thank the members of the Working Group for the obvious and 
substantial amount of work that you have put into the P&C revisions.  Many 
elements of the draft are well developed. Overall we support the proposed main 
structural changes in the current Draft, in particular the integration of the former 
P10 on plantations into the body of the P&Cs and the creation of a new 
operationally oriented P10 to explicitly address implementation as distinct from 
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management planning considerations.    
 
However, we have two main worries with these changes; a combination of 
perception and content.   
(é) see below 
 
A second general concern is the growing complexity of the P&C. While the 
practice of forest certification has certainly evolved and become more 
complicated, one of the main attractions of the original P&Cs were that they 
were fairly simple. They could be understood quickly and have served as a 
strong communications piece for the FSC. While the P&C needs to reflect new 
experience and transparency, we urge the P&C Working Group to look for 
opportunities to consolidate (without losing significance) and to communicate 
the changes in a way that maintain the spirit of the original P&Cs.    
 
Areas of concern  
First, we agree with many of the concerns raised in the NGO letter of May 17, in 
particular discussion points 1, 2, 5, 6, 8, and 10 of that letter. However, we have 
different and more specific perspectives on a few key issues, in particular:  
 
(é) see below 
 
Forest Carbon.  While this issue is noted in #5 of the NGO letter we want to add 
emphasis, especially given the work of the FSC working group on this topic.  
The FSC P&Cs need to more explicitly recognize: 1) the carbón storage and 
mitigation role of working forests, and 2) the role of forest management in 
adapting to climate change stressors. Regardless of how carbón markets 
develop, these two aspects have critically important implications for the 
management of forests in the years ahead.  We would strongly urge that the 
P&C Working Group:  
 o  give definition to forest carbón as an essential ecosystem service in the  
Glossary  
o  recognize the importance of carbón dense forests in the HCVF system, e.g.  
forest peatlands, forest wetlands  (P9)  
o  recognize that carbón mitigation and adaptation strategies are management  
functions that should be incorporated in forest management planning (P7) 
 
Positive Improvements 
 
Stronger social criteria.  We appreciate the inclusion of stronger social criteria in 
many areas of the P&C. particularly in P1, P2, and P4. The experience of FSC 
over the last fifteen years has clearly shown that social issues in certain 
operations-- especially large scale plantations ï can be as much of a flashpoint 
for conflict, if not more so, than environmental issues.  Yet social and community 
issues are so often closely tied to and reflected in overall environmental 
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performance of many operations. 
 
(é) see below 
 
Explanatory Notes.   We think these are very valuable and believe that they will 
add a level of transparency and understanding to the thinking behind the P&C 
revisions.  They will be especially helpful to National Initiatives, CBs and 
stakeholders.  However, including them with the new proposals raises the 
uncomfortable question about whether the membership is being asked to ratify 
the criteria only, or the criteria + explanatory notes.  We believe the vote should 
be on the criteria only and this needs to be said more prominently upfront. The 
final explanatory notes should be presented as a separate guidance document  
and explicitly dated to show that they may be revised as interpretations and 
lessons learned are gained from field experience.    
  
  Other tools.  Inclusion of Annex 2 on the meaning of ñscale and intensityò as 
well as the Glossary are useful additions.  Along with the Explanatory Notes, 
these should help make the interpretation of the P&Cs more consistent across 
the FSC system.  Inconsistent interpretation of course has been a chief criticism 
of FSC.  However, this is also a communications challenge.  We would urge that 
you give thought to communication formats that effectively combine the 
Explanatory Notes, the Glossary and Annex ï which allow for easy key and 
indexing-- otherwise it may appear much too weighty and bureaucratic.  The 
downside of so much information is that some stakeholders will feel there is an 
opportunity for ñgaming the fine printò of what appears to be obscure 
documents. 

 
1. (é) see below 
2. Itôs better to arrange the principles in the order of management practice, 

so strongly suggest moving P9 of HCVF forward to immediately after P6, 
and P8 of monitoring moving to the end.  

3. (é) see below 
 
In current P&C and previous versions, only natural forest and plantation are 
mentioned; but in reality, forest types can be more, at least there should be 
planted forests in between the two.  We can also categorize forests by many 
other ways.  A lot of problems have been encountered in past auditing (at least 
in China) because of this incomplete categorization of forestðwhether planted 
forests are plantations or natural forest (in Chinese law, they are plantations; but 
FSC auditor think they are natural).  So itôs strongly recommended using FAO 
forest categorization and adopting it in relevant principles or criteria.   

 
1. We agree and in general support draft N° 3.0 for changes to the FSC 

Principles and Criteria. We believe that it represents a big step forward in 
comparison with the present P&C. 
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2. We propose that the word ñorganizationò as subject of certification should be 
changed.  The best word in Spanish is ñenterpriseò which also includes 
certification of communities or groups. 

3. It is fundamentally important that the Spanish version be reviewed. The 
present document has important defects in the translation and we believe 
that the final draft to be put to a vote should be worked on by Spanish-
speaking persons from Latin America. 

4. (This comment refers only to the Spanish version.) We propose that for all 
purposes, the actions to be verified, as indicated in the criteria, should be in 
the present tense, that is: ñutiliza, debe, cumpleò, instead of ñutilizar§, 
deber§, cumplir§ò. It is understood that when an auditor assesses an 
enterprise, the latter should already have met the requirements of the Forest 
Management standard. 

5. (This comment refers only to the Spanish version.) Change the word 
ñinvolucramientoò to ñparticipaci·nò when the criteria say that the enterprise 
should perform actions together with the communities involved in the 
management of the FMU. 

We propose that a new criterion ñ2.6ò should be incorporated.  All innovations 
and/or improvements to production processes and/or products resulting from 
contributions by the workers must receive compensation in accordance with the 
profits that these changes generate for the enterprise, recognizing the 
authorship of these contributions. 

 
When revising the general 10 principles which should be a guideline for all FSC 
forest certification, including national FSC standards, FSC should strive to make 
the 10 principles as simple as possible, with more focus on local adaptation to 
the 10 more general principles. Even though the new structure with the new 
grouping of the principles is an improvement, the current draft does not simplify 
since the number of criteria is increasing. 
 
It seems to be very detailed with a large number of very detailed criteria, which 
is not suitable for all countries and forest types. 
 
Due to the increased number of criteria, the draft is getting complex. The draft 
lists 25 more criteria than the existing standard. The FSC standards appear 
complex and very detailed for normal users. Changes appear very often at it is 
hard to keep up with new versions and updates. A complicated standard might 
run the risk that forest ownersô efforts are deviated from the forest management 
itself.  
The number of criteria has increased and this may create more administrative 
burden to actors. For each criterion indicators have to be developed and 
verification measures agreed for the national standards. This extra burden will 
hinder many forest owners to apply for the certification. 
The explanatory notes are lengthy and helpful as such but are clearly skewed 
towards ecological and social protection. The economic pillar of sustainability is 
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often seriously neglected and even the principle 5 (Benefits from the forest) is 
mainly restricting the economic choices of the forest owner by prescribing which 
products should be produced or which service providers should be used.  
 
When these explanatory notes are the guidelines for the national initiatives for 
development the national standards, they restrict to a wide extent the possibility 
for local adaptation by prescribing already too many details. This should be 
carefully considered also when eventually new national standards should be 
approved. 
 
There is a risk that the new administrative burdens for documentation and the 
overwhelming focus on social and ecological functions and suppression of the 
economic function will hinder many forest owners to become certified. This kind 
of "over-ecological" approach will also reduce the willingness of many private 
forest owners to become interested in FSC. The balance between three 
dimensions of sustainability is biased in the proposal. FSC should, however 
represent a balanced view of sustainability. There is no need for forest 
certification, if the forests are not used for economics. 

 
When revising the general 10 principles which should be a guideline for all FSC 
forest certification, including national FSC standards, FSC should strive to make 
the 10 principles as simple as possible, with more focus on local adaptation to 
the 10 more general principles. Even though the new structure with the new 
grouping of the principles is an improvement, the current draft does not simplify 
since the number of criteria is increasing. It seems to be very detailed with a 
large number of very detailed criteria, which is not suitable for all countries and 
forest types. 
Due to the increased number of criteria, the draft is getting complex. The draft 
lists 25 more criteria than the existing standard. The FSC standards appear 
complex and very detailed for normal users. Changes appear very often at it is 
hard to keep up with new versions and updates. A complicated standard might 
run the risk that forest ownersô efforts are deviated from the forest management 
itself. 

 
1. We commend FSC for engaging in this important P&C revision process and 
realize the complexity of this task. Thank you for this opportunity  to comment. 
Working with forest operators of all sizes and in all parts of the globe, we have 
gained significant expertise in the application of the P&C. We are eager to work 
with you towards ensuring uptake of the FSC system without compromising its 
integrity. Thank you. 
2. In general, this draft represents an improvement from the last one in terms of 
confusing language and clarity in requirements. However, there are still 
numerous criteria that need re-wording and restructuring in order to be 
interpreted correctly 
3. The approach regarding Explanatory Notes is contradictory and not 
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acceptable as written.  Explanatory Notes need to be part of the Standard, 
approved with the Standard, and binding.   

 
Our business has a policy to source only FSC, recycled or sources which 
otherwise protect forests and communities by 2012. We would like to go a step 
further with some suppliers and reward best practice in forestry. Part of this best 
practice would include low carbon forestry as we want to reduce our carbon 
impacts. 
 
We are keen to see low carbon forestry included at a Principle and Criteria level 
as soon as possible, in particular in terms of informing planting choices, 
harvesting cycles, and forestry operations. We would ideally want to understand 
the actual carbon footprint of a forest source in terms of carbon sequestration 
and operations, and this information should be publicly available as part of FSC 
certification. 
 
The proposed amendments cover the majority of our other best practice 
requirements and therefore we are not suggesting any alterations to existing 
Principles or Criteria. 

 
Increase in the general complexity of the Standard. 
Increase in the number of criteria from 56 to 91. It got more detailed and this 
may help in the creation of indicators, but it can also mean an increase in 
complexity, in audit time, and in costs incurred with the certification process, 
specially if a need arises for a minimum of 2 indicators per criterion. 

 
Our only general comment is that having International Principles and Criteria 
that are valid worldwide is a remarkable initiative.  However, the existence of 
very different national standards from one country to another creates irregular 
situations that discredit the FSC objectives and create major problems for some 
managers, problems of competitiveness (that result in economic benefits but 
also have a social impact by affecting employment and an environmental impact 
by reducing the funds allotted to maintenance), and in short, result in the 
existence of a single FSC seal with differing qualities.   
 
It is understood that there are differences in questions of local adaptation, 
particularly in countries that are very different (administratively, socially, 
environmentally and technically), but the environmental requirement should be 
the same. A clear, basic element in the FSC is the obligation to keep the same 
levels of standards in similar areas (for example, Spain and Portugal).  
Otherwise, the FSCôs actions would distort markets, management, and would 
definitely have a negative impact on sustainability. 

  
First we want to thank the working group for theier work. The new structure and 
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titles of the principles make sense. But we don't agree with the increasing 
number of criterias. The number of criterias has increased again from de 2nd to 
the 3rd darft. More criterias also means more consultation, more documentation 
and higher costs.  
 
A study in Switzerland schowed, that there is no market for FSC certified swiss 
round wood because foreigne FSC certified wood can be bought cheaper. The 
Problem here is that we have a international label but local indicators 

 
In general, this new versions is written with developing countries very much in 
mind. It is extremely open ended, and whilst it clear what is trying to be achieved 
in the context of developing countries it fails to take the rest of the world into 
account. In particular it fails to address the context in which forest 
managers operate in highly developed counties, like the UK, where laws and 
existing mechanisms are well respected, applied and meet the needs of 
stakeholders. 
 
If adopted and applied as written, I anticipate considerable difficulties in 
meeting the translation of the extended sections on worker's rights, wage 
rates, job training, customary rights; community relations and provisions  
 
In all areas of the P&C, whilst I appreciate the reasons for tightening of wording, 
this should not be at the expense of flexibility of application in developed 
countries like the UK with well developed arrangements and a broadly based 
and consensual approach. 
 
I do not support the extension of the scope of FSC P&C beyond the FMU, 
to other areas of forest owned by the organisation, to subsidiary companies, to 
affiliates and to the transport of forest products to the first point of sale. If this is 
to happen then it is vital that other generally accepted measures of 
responsibility are admissible.  

 
(...) regards forest certification as a tool to promote responsible forest 
management. An essential element is that it is market driven. In order for the 
system to generate sufficient incentive in the market for forest managers to 
undertake the endeavor of forest certification and subsequent operators in the 
supply chain to secure the chain-of-custody, there is need for the system to 
have a potential to handle large volumes. For (...), forest certification that is 
aimed at a niche market is of limited interest commercially since we aim at a 
supplying the many people. This requires Forest Certification to be possible to 
achieve with a reasonable amount of effort and cost. It has to be a system that 
encourages forest managers to certify based on the perceived benefits in better 
management, access to markets, better relations with stakeholder and of course 
a sense of doing the right thing. The guiding philosophy has to be for it to be 
accessible to, if not for the majority, at least a significant proportion of forest 
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managing ñorganizationsò. If not there will be no drive for change since it will not 
attract the large volume customers. 
 
The overall impression is that this draft focuses on managing the negative 
impacts of forest management rather than building on the positive aspects. It is 
more restricting than promoting.  
 
The focus is on social and environmental restrictions and hardly anything has 
been added to enhance the economic viability. In this way the standard 
becomes skewed to the disadvantage of the ñOrganizationò, who has to carry 
the burden of the additional requirements. In this respect the increased 
requirements on stakeholder interaction, through consultation, providing of 
information and reporting, appear to be particularly onerous.  
 
By introducing higher numbers of and more demanding criteria the revision of 
the P&C is clearly raising the bar for certification. It is unclear if this draft 
represents a consensus between the participants in the working group or if all 
proposals have made it through for scrutiny in this review.  While it might be 
necessary to raise the bar in some areas, e.g. the social dimension, where there 
was little experience when the original P&C where drafted, the tendency in this 
draft is that the bar is raised in almost all Principles. The expectation from (...) 
on the revision is to clarify and manage unintended effect.  
 
It could be considered to leave to national initiatives to decide whether raising 
the bar is necessary under the umbrella of the current P&Cs.  
 
(é) see below 
 
The approach to the review with Principles, Criteria, Explanatory Notes and 
Rational is highly questionable. Even though the reason for choosing this 
approach is to supply an understanding of the proposed principles and criteria, 
they inevitably will become part of the how the standard is interpreted and the 
review becomes not only a review of the P&C but of the Explanatory Notes and 
Rational. The number of criteria and level of detail makes it almost impossible to 
understand the potential effects on forest management around the world.  
 
There is a choice to be made between clarifying intension and providing a 
framework in P&C or to be prescriptive and a high level of detail. This draft has 
obviously chosen the latter approach. The additions to the principles and criteria 
have made the standard more difficult to apply and adapt to local conditions. 
The degrees of freedom that are left to local initiatives to craft their own 
standard have in this way been limited. It is questionable if all the new criteria 
that have local relevance. The revision of currently existing national standards 
will be strongly affected since the basis for the original agreement has been 
altered. 
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It is highly probable that the increased number of criteria will lead to difficulties in 
developing national standards if they are to reflect all the criteria. An approach 
with significantly fewer criteria per principle aimed to understand the intention 
rather than provide detailed rules would have been preferable. The increased 
level of detail is not designed to facilitate certification.  
 
On the contrary, there is a high risk that it will act as an obstacle for small and 
medium enterprises to comply. 
 
(...) would like express its strong concern regarding the proposed changes to 
the P&C and the potential effects it could have on the future development of the 
Forest Stewardship Council. It is strongly advised that the proposal is referred 
back to the working group with the guidance that it should have as main aim to 
clarify, update and remove unintended effects in the current P&C. Criteria 
should only be added where clear gaps in the current P&C have been identified, 
e.g. the social dimension. The approach should focus on proving clear intension 
and a framework of top line criteria rather than level of detail in the present draft. 
 
A few comments to the principles and criteria have been inserted below. 

 
(...) generally supports the development of new and the revision of existing P&C 
in this draft as the intent of the 10 Principles are clearly defined. The 
incorporation of Explanatory Notes and Rationale provided good detailed 
explanations of the proposed changes and/or additions and help clarify a 
number of issues in my mind. In (...)ôs view, the only areas of significant concern 
is related to the proposed alternatives for the conversion of natural forests 
(Criterion 6.9) and Principle #10 and Criteria related to the Implementation of 
Management Activities that (...) will specify comment on below. 

 
There is substantial concern regarding the new emphasis on ñRiskò and the lack 
of direction that Organizations operating with a substantial amount of 
experience, within a well-developed, legal, social, multi- and interdisciplinary, 
policy & procedural face relatively low risk and, therefore, do not need nor are 
required to carry out elaborate assessments.  The Annex and the Entire new 
standard may be interpreted as introducing a whole new protocol that we may 
NOT be able to work with easily.  At least without major revamping of the current 
management planning and monitoring process on our 4 million acre state forest 
system.  And it requires we specify our risks according to our management 
objectives and requires we identify how we will monitor.  This could be cost 
prohibitive in terms of our capacity to implement.  
 
Statements like that in 4.5.4 (ñFor example it is likely that there is less need or 
no need to implement activities in highly developed economies compared to 
developing countriesò) should be incorporated throughout the proposed 
standard to provide a distinction between application of the standard in 
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developed countries (With robust economies and comprehensive laws) and 
application of the standard in developing countries (where laws and regulation 
may be weak or non-existent).  
 
Many additions to the standard were developed to address forest practices in 
developing nations, and providing distinctions between developed and 
developing nations would be useful in determining application of the 
international standard to the development of national standards. 

 
We have particular concern about Criteria 1.27 and 7.6 and are unlikely to be in 
a position to support the full suite of changes to the review if these two critical 
points are not amended to addresses our deep concerns 
 
There are a number of Criteria where the explanatory notes are critical to their 
fair interpretation.  The Working Group should be commended on the 
explanatory material.  However, please note that it is highly likely we could not 
support the revisions without the explanatory notes.  
 
Also note we have not commented on many Criteria.  This does not mean we 
either support or oppose these Criteria, but do not have meaningful comment to 
make.  We have decided to focus on the issues that are significant to our 
management practices. 

 
Overall, we believe that the FSC Principles and Criteria for Forest Stewardship 
should be focused on forest stewardship, as the name implies. We do have 
some concerns that many of the changes go beyond this scope and there has 
been an attempt to address every possible situation that could arise in the field. 
Many of those changes seem to have been significantly influenced by the 
environmental and social chambers while the influence of the economic 
chamber seems minimal at best.  
 
A number of our specific criteria-by-criteria comments below will address the 
fact that these points above do not seem to have been considered, or at least 
not sufficiently from our perspective.  
 
To summarize, in a number of situations, the burden on the certificate holder 
has increased to an unacceptable level. In Principles 1-4, for example, 
depending on where you are in the world, risks may be very high or very low. 
Efforts on the part of the certificate holders should be commensurate to that risk 
and CABs should be clearly aware of that. However, in the current draft, a CAB 
would need to be shown documentation on a long list of items regardless of 
where they were in the world.  
 
There are numerous examples of new work on documents, and checking and 
engaging stakeholders to a level that is simply not realistic.  
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We propose addressing a number of requirements in a fashion similar to 
controlled wood. A question could be asked about the risk of certain criteria in 
various parts of the world. In areas where the rule of law is well established, for 
example, risk of a number of criteria not being met is typically quite low and 
there is no need to burden the certificate holder with providing documentation of 
such.  
 
The implied content and makeup of the Management Plan is another example.  
 
(é) see below 
 
Finally, it appears that there has been a broadening of the scope of some 
criteria to include parts of organizations that do not have direct forest 
management operations (e.g., corporate offices, manufacturing facilities). If 
these changes are appropriate for these non-forestry related entities, then we 
believe they should also apply to all FSC members who have no actual on-the-
ground forestry impacts or responsibilities. We see no reason why all members 
should not have to demonstrate conformance with these requirements in their 
day to day business (specifically, some or all of P 1-4, 7, 8 should apply to all 
voting FSC members). 
 
As we reviewed the principles and criteria, we selected a number of examples 
below for comment. However, there are a number of others we believe that fail 
the internal tests described above: 

1. They are too prescriptive and do not focus on outcomes 
2. The value is not commensurate with the cost 

The risk in certain parts of the world (e.g., US, western Europe) are so low that 
some proposed criteria do not fit all kinds of management units. 

 
Our most important objection to the proposed FSC Principles and Criteria is that 
they question the ownership rights to a degree that is unacceptable.  
 
FSC breaks with its own procedures for governance and decision making by 
producing the document, which prescribes activities and instructions in such 
detail that it replaces or violates work that has taken years of negotiations within 
the Swedish national initiative, and the Swedish standard., an objection which is 
true also for any national initiative or standard. We consider that the suggested 
P&C is a significant leap towards a global forest management standard.  
 
In the chapter 2.37, drivers and values for the revision, is clearly stated that the 
new Principles and Criteria should avoid adding complexity, focus on outcome 
and not prescribing activities and should fit all kinds of management units. The 
proposal violates these values as it adds detail and complexity, thereby 
significantly adding cost, and is prescriptive and activity oriented instead of 
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stating principles. To make the criteria more general, comprehensive and 
applicable for all regions and nations the number of criteria under each principle 
would be restricted to a maximum of 5.  
 
FSC has a well established process for developing national standards from 
general principles and criteria and for assessing these standards in relation to 
the principles and criteria. Stay true to this process! Conditions and concerns 
vary between countries and regions and there is no way through which a global 
standard can an effective tool for promoting FSCôs general objective - 
environmentally appropriate, socially beneficial, and economically viable 
management of the world's forests. 
 
Quite a few of the proposed criteria appear justified, or common-sense of an 
acceptable ñbest-practiseò, when reading only the criterion text. But when 
reading the explanatory notes, which probably will have to be reviewed quite 
thoroughly when these texts are to be translated to indicators of the national 
standards, it becomes more clear that the effects will quite dramatic on the 
responsibilities and costs for the forest owner.  
 
We believe that the FSC has underestimated the significance of the new P&C 
quite dramatically. As the time for review has been short and the text is quite 
extensive, many of the FSC-certificate holders may not have had enough 
opportunity to read and take in the full meaning of the explanatory notes. 
 
We also miss all references to one of the most pressing global environmental 
concerns ï climate change. Land use and forest management has a huge 
impact on the climate. Forest growth mitigates climate change through the 
sequestration of carbon dioxide and products based on forest biomass can 
substitute products, materials and fuel with a bigger carbon footprint. Production 
of biomass in the forest has a paramount importance both for mitigating climate 
change and for providing sustainable resources for the worldôs population. This 
should be reflected in FSCs Principles and Criteria. 
 
We also miss an evaluation and comments by researchers in biological 
conservation, societal issues, forest management on the proposed principles 
and criteria. Are the proposals effective for nature conservation, to what extent 
do they change opportunities for forest owners, workers, local communities or 
stake-holder. Do they add more unnecessary bureaucracy?  
 
We also believe that the national initiatives should have been offered a much 
more participatory role when the new P&C was formed. The national initiatives 
have a long experience of what it takes to form a national standard from P&C, 
and it is surprising that their knowledge has not been better used by 
international FSC. 
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We welcome the revision process of P&C, however we are very concerned 
about the current draft. Our main objections are summarized below:  
 
1) Less protection of forest ownership: The Nordic tradition of a legally 

strong position for private property and ownership is weakened in this draft. 
The avoidance of mentioning the protection of private property rights in the 
UN declarations of human rights, expresses an FSC value base, which we 
think must be challenged. Examples of threats against legal private property 
rights in the P&C include the referring to ILO 169 and UN declarations 
where e.g. claims for ownership of lands in opposition to legal situations, 
might make certification difficult for many small private forest owners.  

2) Unbalanced system: Development of new P&C where FSC becomes more 
and more a system for environmental and social issues rather than a 
balanced system for responsible forestry. This threatens both the economic 
viability of forestry among forest owners and the FSC system itself.  

3) Less adapted to national conditions: The centralisation of power to FSC 
International which negatively affects NI and national stakeholders 
possibilities to have a local dialogue about forestry in order to reach 
consensus. Declining interest for national and local stakeholders to 
participate in the negotiations with ambitions to find well-adapted national 
standards. The draft P&C sends a signal of not trusting the current system 
of international approval of nationally adapted standards.   

4) Increased complexity: Too many details. The ambition to close all possible 
gaps in the P&C document, erases the possibilities for the National 
Initiatives to adapt their standards to national and cultural realities. 

5) Heavy documentation requirements: The new P&C adds more burdon to 
the organisation when it comes to documentation than the present standard 
- for example in Principle 7 incl. criteria. It will be hard to attract small private 
forest owners to join FSC under these conditions. 

 
The work carried out by the workgroup have had a good intention in making a 
more consistent and clear P&C, however our opinion is that the draft P&C leads 
FSC in the wrong direction that could prevent FSC from increasing its 
importance, especially among SLIMF.   

 
In the draft all references to forests are taken away, it might be seen as taking a 
step away from forestry and wood products (i.e. pulp and timber) in favour of 
NTFP and other goods. This might have an adverse effect on the promotion of 
traditional forestry products. Throughout the draft P&C, forestry and production 
of traditional forest products is given less concern, which we think is unfortunate.  
 
For society as a whole in a country like Sweden, welfare is much more 
influenced by the benefits generated by commercial commodities than benefits 
that may be given to ñlocal peopleò in the FSC context.  



 Forest Stewardship Council 

 

 

 
 

 

 

 

 

26 of 517 

 ®
 F

S
C

, 
A

.C
. 
A

ll 
ri
g
h
ts

 r
e
s
e
rv

e
d
. 

 F
S

C
-S

E
C

R
-0

0
0
2
 

 
A new level of details  
The draft P&C sends a signal of not trusting the current system of international 
approval of nationally adapted standards. In many cases, the criteria have now 
been made much more detailed. The system seems to move away from national 
standards based on international core principles towards an international, 
detailed standard. In many cases, this presents a problem when trying to adapt 
to regional conditions. 

 
The new P&C seem to be focused on the global south and sometimes not 
applicable in north European circumstances.  
 
Specifically the criteria on stakeholder consultations could make economic 
forestry practically impossible under FSC.  
 
It should also be pointed out that the goal to attract smaller forest owners will be 
harder to reach with an increased level of details, which we see as really 
unfortunate in Sweden where the smaller forest owners just recently discovered 
the FSC-system thanks to SLIMF.  
 
We find the outcome different from the suggested values of change (page 9 in 
the draft version) where the revision shall ñavoid adding further complexityò, 
ñFocus on outcomes rather than prescribing activitiesò, ñFit all kind of 
management unitsò and be ñcommensurate with the costò. It seems to us to be 
rather the opposite.  

 
It is apparent that many of the proposed changes to the P&C originate from a 
concern that in many countries in the world there are weak or ineffective 
governance structures or limited opportunities for civil society to influence 
business or government behaviour. The expansion of P1 to 27 criteria is an 
example.  The effort to ólevel the playing fieldô is appropriate and necessary.  
However, the remedy must be appropriate to the patient.  In Canada, for 
example, the existing P&Cs (and indicators at the regional standard level) have 
served to bolster an already strong legal structure.  
 
As there is no ñwhere applicableò language in guidance or within the P&C, all 
national initiatives appear compelled to develop at least one indicator per 
criterion regardless of the need for such additional diligence.  If unresolved, this 
could result in substantial audit burden to show conformity for an illness that 
does not exist and where a cure is not needed. To limit this, it is recommended 
that FSC International  
1. Take a national risk assessment approach (particularly for legal and social 
matters)  
2. Create a P&C implementation dialogue with its National Initiatives and  
3. Ensure that the development of national indicators places emphasis on 
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criteria that represent proven gaps specific to the country. 
 
The Explanatory notes and Rationale need not be retained in a óshort formô 
version of the P&C, but are essential and should be published in a guide for NI 
and stakeholder use in national indicator development work. 
 
Comments Annex 2 ï Scale, Intensity and Risk 
 
The inclusion of this Annex is a useful extension to the P&Cs.  The addition of 
the term óriskô to the long standing concepts (within FSC) of óscale and intensityô 
is positive.  What the Annex does not do, is articulate the difference contexts of 
application of the terms.  Clearly, scale and intensity are attributes of an 
Organizationôs management unit or management activities undertaken on.  Risk 
can also apply in that context, but it applies in an additional manner that the 
other two elements do not ï in the governance and regulatory context in which 
the Organization and its MU(s) are situated.  The risk of a country permitting 
activity óxô or not enforcing law óyô varies from jurisdiction to jurisdiction. The 
absence of an assessment of this form of risk by a party outside of the 
Organization and the ranking of regions by risk level for bribery, poor working 
conditions, illegal harvesting (as examples), leaves all parties with the obligation 
to show compliance with all criterion.  
 
The opportunity to apply the concept of óriskô at the international level across 
specific criterion in Principles 1 and 4 in particular has not been taken. There is 
no clear exemption mechanism where FSC International deems a country to be 
low risk.  The opportunity to do this should be taken.  The value in doing so is 
that Organizations, CABs and Nis in regions of ólow riskô will focus their 
resources on addressing issues of tangible need (i.e P3, P6, P9, P10) rather 
than dedicating resources to confirming the obvious ï that they are located in a 
country that has a well-documented and internationally respected governance 
and regulatory structure.    

  
Since (...) cannot see that any change has occurred relating to this general 
criticism of ours, we have decided to repeat and somewhat develop, our 
standpoints. The Comment Form made available is not especially suitable for 
this type of comments, but (...) hope that the form of our comments will not 
exclude us from your evaluation of this consultation. 
 
Balance between forestry and other interests including general interests of 
society 
From (...)'s point of view we see a clear tendency in the development of new 
P&C that the system becomes more and more a system for environmental 
and social restrictions and demands, than a balanced system for responsible 
and economic forestry. Well aware of the problems of balancing different 
interests, (...) still consider the tendency so clear, that it severely threatens 
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both the economic viability of northern forestry and hence, the FSC system 
itself. Forestry always means affecting environmental parameters and 
people's living and opinions. But forestry also contributes to society as a 
whole with renewable and climate neutral wood based resources, with social 
benefits for the employees, and with taxes and fees supporting societal 
welfare systems. The society as a whole seems to have no voice within the 
FSC family and memberships, which could be one explanation for the 
tendency observed. An economic chamber, with partly differentiated 
interests, gives further support to this tendency. 
 
International rules or national relevance and influence 
The ambition of FSC International to centralise power and increase 
homogeneity within the family is rather obvious. However, such a tendency 
creates an increasing gap to both national and regional relevance of rules 
and also, a gap within the organisation, with a declining interest for national 
and local stakeholders to participate in the very often hard negotiations with 
ambitions to find locally well-adapted standards. This tendency threatens the 
original soul of the whole project, - to get different stakeholders to initiate a 
local forestry dialogue for consensus. The ambition to close all possible gaps 
in the P&C document, erases the possibilities for the National Initiatives, to 
adapt their standards to national and cultural realities. 
In e.g. Principle 2, 3 and 4 there are several examples of texts, where 
national legal solutions or stakeholder agreements in Sweden have been 
addressing the problems in a different way than FSC seems to want, but the 
problems are still addressed. (...) think that to address the problems should 
be important for FSC P&C, - not how to solve them! 
 
Level of details and "ISO-fication" 
As a consequence of the ambition above, the level of details in the new 
suggested P&C is increasing considerably. This occurs in spite of an FSC 
internally stated ambition for the revision of not adding complexity, focus on 
outcome and not prescribing activities.  
In order to leave influence to the national initiatives and standards, many of 
the criteria should be transferred to some kind of guiding examples of 
problems needed to be addressed by a national standard. (...) sees a risk that 
too many and too detailed criteria, besides making the national relevance and 
influence threatened, will result in audits governed by both P&C and national 
standards. A forest owner or other types of certificate holders, should only 
have to bother about an internationally accepted national standard! 
An "ISO-fication" tendency could also be observed, where new FSC demands  
(e.g Principle 7) states that company specific guidelines must be followed 
even if they exceed national FSC standard demands or are irrelevant in that 
context.  In the pure interest of FSC, (...) also believes that there is a market 
value in an easily communicated set of P&C, focussing on the general 
ambitions and demands on a responsible forestry. The present set does 
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hardly meet these criteria. 
 
Protection of forest ownership 
One of the clear tendencies is the development of rules connected with an 
ambition to increase stakeholder influence over forestry decisions. (...) mean 
that forestry not automatically becomes more responsible in a societal 
framework, from the fact that local stakeholders influence the process. Much 
emphasis is put on strengthening the rights and influence from local 
stakeholders, but the Nordic tradition of a legally strong position for private 
property and ownership is continuously weakened. The avoidance of 
mentioning the protection of private property rights in the UN declarations of 
human rights, expresses an FSC value base, that (...) think must be 
challenged.  
Examples of threats against legal private property rights in the P&C include 
the referring to ILO 169 and UN declarations, where e.g. claims for ownership 
of lands in opposition to legal situations, might make certification impossible 
for many Swedish forest owners. Further do many of the attempts to 
strengthen the role of local communities change the legal balance of rights in 
a way that will considerably reduce the general interest for FSC certification. 
FSC should promote local dialogues and consensus searching without 
changing established legal rights and with respect to these rights.  
One of many examples is 4.7 where any negative impact on even individuals 
shall result in compensation, whether or not any legal or customary rights are 
exceeded.  
To sum up, (...) is seriously worried about the development of FSC as 
expressed by e.g. this new draft on P&C.  

 
- Documents are very well prepared. 
- Regarding Harmonization it is good that more Criteria are in the draft now. 
(é) see below 
- in some cases the focus should be more on the aspect what has to be 
achieved not the way how to achieve (e.g. P9) 

 
Seitens der Betriebsleitung des (...) bestehen durchaus Bedenken, sollte diese 
Revision in der aktuellen Fassung beschlossen werden, dass die Hürden für 
Nichtstaatswaldbesitzer noch höher werden und eine FSC-Zertifizierung 
unattraktiver wird. 

 
10 International FSC Principles should be created as simple ones to be pos-
sible to implement globally in different conditions. The new structure with the 
new grouping of principles is an improvement. The current draft does not 
simplify enough since the number of criteria is increasing. P &C seems to be 
very detailed with a large number of very detailed criteria, which are not suit-
able for all countries and forest types. This draft standard lists 25 more criteria 
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than the existing one. FSC standards appear complex and very detailed for 
normal users. This style of standards might run the risk that forest ownersô 
efforts are deviated too far from the forest management itself. 

 
Separately the (...) has submitted detailed comments which I strongly support.  I 
also want to thank the P&C Working Group for its hard work, which I am fairly 
sure, is not yet at an end.   
 
If reviewers only read 1 comment, it would be number 5 below ï I am 
fundamentally concerned about the direction of the FSC P&C and expectations 
of candidate/certified operations.   
1. Complete versus Short Version ï I note the 2 versions and applaud the 

detailed explanations in the ñcompleteò version.  But it is extremely confusing 
to understand what a reviewer is to focus on.  In fact the ñshortò version is 
the complete FSC P&C as proposed.  If the current ñcompleteò version is 
ñnormativeò, i.e. to be taken as what should or must be applied in the field, 
then it is completely unrealistic.  If we are to see the ñcompleteò version as 
explanatory ONLY, and not normative, I see that as acceptable.  I would 
suggest that FSC members should ONLY be commenting on the P&C and 
NOT on other associated policy or other interpretations.  Frankly speaking I 
do not find clarity in this regard.   

2. Indicators versus Criteria ï (Page 6, Application section) There is a 
contradiction in the language that continues to represent a major issue for 
FSC.  On the one hand the draft says that ñindicatorsé.are the primary basis 
for evaluationò.  In the next paragraph it says that certification decisions are 
guided by how management is determined to meet the criteria. There is a 
fundamental inconsistency and lack of clarity. 

3. (é) see below 
4. (é) see below 
5. Overall Major Concern - Expansion of FSC Principles and Criteria 

Beyond Reason - Principle 1 now includes 27 criteria.  There are numerous 
other examples where the number of criteria has been seriously expanded in 
various principles, or vague new requirements are being added (only a few 
examples are outlined above).  Overall I believe that stakeholders are 
unrealistically burdening FSC requirements for candidate and certified 
forestry operations.  The FSC membership, through the Working Group, is 
increasingly burdening candidate or certified operations with many new 
procedural requirements ï requirements that contravene specific motions 
passed by the FSC membership to place more focus in the FSC system on 
actual performance.  From documentation issues in Principle 3, to Principle 5 
on Benefits from the Forest to Principle 7 on Management Planning, I am 
fundamentally concerned that the FSC is putting FSC forest management 
certification out of the reach of economically viable forest enterprises of all 
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types, and even worse, putting increasing emphasis on documentation 
rather than field performance or expected positive outcomes.   

 
1. Overall we feel the proposed structure and content of the revised P&C is 

logical and an improvement over the current version.  However we have 
identified a number of issues below.  The inclusion of the explanatory notes 
is useful and will prove valuable to CABs in evaluating conformance and 
Organizations in developing conformant management systems.  While the 
preamble states these notes are not normative they detail very specific 
requirements which would imply they are normative and in some cases 
there appears to be a disconnect between the language of the criteria and 
what is detailed in the explanatory notes.  

2. In many cases the wording of the proposed criteria and principles are 
confusing, vague or subjective. All of the explanatory notes, rationales, and 
normative documents referenced can not make up for poorly written, poorly 
conceived and difficult to audit criteria. 

3. Poor use of the English Language. The P&C should be edited by someone 
who is proficient in English as well as having knowledge of the FSC system. 
In some cases the language is so bad as to make some of the criteria nearly 
impossible to use for an evaluation. Some suggested revisions are indicated 
below however, time constraints prevented us from recommending edits for 
all of the criteria that require revision. 

4. The specificity and prescriptive nature of the criteria in principle 1 creates an 
issue: A failure to conform to a criterion is an automatic major non-
conformance, therefore, non-conformance with a relatively minor 
prescriptive criterion will result in a major non-conformance. This could lead 
to many FSC certified companies being suspended.  The P&C WG needs to 
refrain from drafting narrowly focused and prescriptive criteria.  See 
comments below for examples. 

5. It is not clear if 3.15 in the Preamble mitigates the concern raised in point 3 
because it is poorly written and vague. This statement is crucial for 
certification bodies to understand in order to competently make certification 
decisions. The paragraph of concern is:  ñCertification decisions are guided 
by the extent to which management activities satisfy each FSC Criterion, 
and by the importance and consequences of failure. Hence, the Principles 
and Criteria are a performance based standard. However, accidental events 
and unforeseen changes in cultural, ecological, economic and social 
environments may cause occasional failures in performance. FSC thus does 
not insist on perfection in satisfying the Principles and Criteria. The 
definition, procedures for assessing and consequences of partial or 
complete failure to satisfy the Principles and Criteria (non-conformities) are 
addressed in specific standards as developed by the FSC International 
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Center.ò The P&C working need to revise this and state the intent of this 
paragraph in plain and understandable language.  

6. We also have concerns over the number of proposed criteria in the revised 
Principle 1.  This has turned into a mega principle with 27 criteria (half the 
number of criteria in the current P&C - 56), many of which will not be 
applicable or relevant in countries with well established and enforced legal 
systems.  There is no reference to applicability in these criteria so one has 
to assume that these would be applicable to all Organizations.  P 1 went 
from 10 criteria in draft 2 to 27 criteria in draft 3, while the objective of 
Principle 1 to serve as a standalone legality standard did not change.  As 
the scope of principle 1 seems to have expanded FSC needs to consider 
splitting this out into a separate legality standard for the purposes of MAP 
and retain a limited number of criteria for FSC certification.  The assumption 
being that Organizations that are at the point where they ready to be 
evaluated against the full P&C are operating in a legal manner.  Requiring 
CABs to evaluate and draft findings for 27 criteria and all associated 
indicators amounts to a significant increase in auditing costs which we feel 
is not justifiable for the majority of current certificate holders and applicants. 

7. The revised P&C will result in significantly higher certification costs for all 
operations.  For example the number of applicable criteria for a natural 
forest operation has increased from 47 to 91, or almost 100%.  For 
plantation operations the number of criteria has increased from 56 to 91.  
These drastic increases will result in much higher certification costs due to 
increased level of effort for auditing and reporting.  These increased costs 
may result in barriers to entry for potential applicants.  The P&C working 
group should be striving for the minimum number of criteria while 
maintaining a credible standard for responsible forest management.  As 
evident from the 27 criteria in principle 1 this was not one of their mandates. 

8. The term compliance is used repeated throughout the P&C in reference to 
FSC standard requirements.  FSC is a voluntary system; compliance implies 
a statutory or regulatory requirement.  FSC should adopt the term 
conformance consistently throughout the FSC  standards documents.  Use 
of compliance should be restricted to principles and criteria that reference 
legal requirements (e.g. P1). 

Finally, there continues to be redundancy in the criteria.  Specific examples are 
detailed in our comments below. 

 
Terms that are included in the glossary should be clearly identified by use of a 
recognizably distinct font (e.g. bold italics). 
 
Exclude ALL use of Latin phrases (e.g. ñinter aliaò, etc.).  These terms are not 
used in the common lexicon of the forestry and forest products professions, and 
create an academic tone, which can be perceived as óout of touchô with the óreal 
worldô. 
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Referencing other Criteria as an Explanatory Note (e.g. Explanatory Note # 1 
under Criterion 1.2) does not explain anything and therefore should not be used 
as an Explanatory Note. 

 
I do like that the P&C clearly state ñthe organizationò ï provides ownership.   
 
I do find that some of the Principles & Criterion seem to have ñindicatorò or 
ñverifierò level detail ï for example C7.6 ï requires the organization to 
ñdocument the engagementò ï seems to be slightly prescriptive. 
 
I would be interested to know how this document (when finalized) will provide 
guidance to the development or revision to Regional Standards.  I would hate to 
see the Regional Standards to become overly prescriptive.     

 
The process of the public consultation was well conducted, especially in terms 
of schedule. 
 
Should take special care to the increasing number of criteria (which is beneficial) 
does not involve the increased costs of audit. 
The document presents many criteria with indicator content, written with 
standard text indicators. 
For the majority of those criteria, the document refers to voluntary 
complementary standards without specifying the items related to the topic. The 
Criteria refer to various other voluntary rules, international agreements and 
treaties, which further increase their complexity for both auditors and auditees, 
especially for small companies. It would be crucial that, at a minimum, the FSC 
should prepare a table with short summaries of the main requirements of each 
standard, not previously considered in the other FSC P&Cs. This would facilitate 
the auditing process. 
FSC International should urgently set guidelines (with reference to documents, 
standards, considerations, premises, etc.) to guide the construction of 
indicators. This responsibility could not be left only up to the IN and work teams 
(who depend on the structures and capabilities of each country to develop it 
adequately.) This should be a FSC source of guidance on what is acceptable 
and can be regarded as adequate. 
The FSC mentions considering a scale, intensity (already defined), but what 
about risk? How does one classify risk in each community or undertaking? Is 
this to be left at the certifier's discretion? We cannot consider, in the case of 
Brazil, for instance, the entire Amazon region as a high risk area. 
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Increase in the general complexity of the Standard. 
The period allowed for a careful assessment of each version of the submitted 
P&Cs was very short, when one takes into account the complexity of the P&Cs 
and the referral to many other documents, which fully justifies this request. 
 Although our request for a time extension was rejected, we would like to have 
this request on record. 
Increase in the number of criteria from 56 to 91. It got more detailed and this 
may help in the creation of indicators, but it can also mean an increase in 
complexity, in audit time, and in costs incurred with the certification process, 
specially if a need arises for a minimum of 2 indicators per criterion. 
The document presents many criteria with indicator content, written with 
standard text indicators. 
For the majority of those criteria, the document refers to voluntary 
complementary standards without specifying the items related to the topic. The 
Criteria refer to various other voluntary rules, international agreements and 
treaties, which further increase their complexity for both auditors and auditees, 
especially for small companies. It would be crucial that, at a minimum, the FSC 
should prepare a table with short summaries of the main requirements of each 
standard, not previously considered in the other FSC P&Cs. This would facilitate 
the auditing process. 
FSC International should urgently set guidelines (with reference to documents, 
standards, considerations, premises, etc.) to guide the construction of 
indicators. This responsibility could not be left only up to the IN and work teams 
(who depend on the structures and capabilities of each country to develop it 
adequately.) This should be a FSC source of guidance on what is acceptable 
and can be regarded as adequate. 
The FSC mentions considering a scale, intensity (already defined), but what 
about risk? How does one classify risk in each community or undertaking? Is 
this to be left at the certifier's discretion? We cannot consider, in the case of 
Brazil, for instance, the entire Amazon region as a high risk area. 

 
I considered that there are a significant increase in the complexity of P&C in this 
new version. 

 
I think a good effort has been made to take away overlap in between criteria of 
different principles 

 
In the Spanish version of several of the criteria, the term "proporcionadas a la 
escalaéò is used. Although the meaning can be understood, we believe that 
this wording could be changed.  Our suggestion is to use ñproporcionales a la 
escala...ò. 

 
We have the feeling that no progress is being made in clarity and applicability; 
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that we are overlooking the economic considerations and taking viability away 
from the operations in many cases, when we should be advancing in achieving 
harmony and balance among the 3 pillars of responsible management, that is, 
the environmental, social and economic spheres.  
 
In summary, we believe that it is necessary to harmonize principles, avoid 
repetitions and overlapping, and have fewer criteria with more detailed 
indicators.  
 
We are very concerned about the unintentional introduction of economic 
disequilibrium factors between developed and developing regions (at the global, 
regional and national level). We view with concern the transfer of governmental, 
state or social responsibilities in social and environmental spheres to forest 
companies or operators.  The formal and operational relation between Forest 
Management certificates and Chain of Custody certificates is not clear to us.  

 
The Background Information is excellent. It provides a very good background to 
the changes that have been proposed. What we really like is the table on page 
10 (2.38) which shows clearly in which criteria the revisions that have been 
proposed have been addressed. We also like 2.29 which is the summary of the 
changes compared to draft 2-0.  
 
In general, the changes make for a clearer understanding, as well as the intent 
behind the changes. We suggest that the final document include a lot of the 
explanations as a means to understand the thinking behind the revisions and as 
a guide to the development of regional standards etc. 
 
I indicated on the telephone last week, and again this week, that there has been 
a tremendous amount of effort by the authors in putting the FSC P&C into a 
more logical format.  I really appreciated the explanatory notes and the 
definitions (especially the new ones), and, as suggested verbally, as well as in 
the submission, we strongly suggest that the FSC have a document that 
contains all the explanatory notes, as well as the definitions.  This is, in reality, 
the only worthwhile reference.  We understand that the FSC might want a stand-
alone set of P&C, but question to what extent they would be used?  Whatever 
the outcome, we seriously encourage a set of P&C supported by both the 
explanatory notes and the Glossary of Terms all in one document.  
 
Please allow me to emphasise a few of the points.  
 
(é) see below 
 
Finally, we propose that the FSC give consideration to one last round of 
stakeholder comment if there are substantive changes to the P&C.   
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We are sure that there is some urgency in finalising the review, but the team 
have done such a good job that one last round can only enhance the value - 
that is if there are substantive changes. 

 
Very increased number of criteria (from 56 to 91). In general, there was partial 
improvement in the proposed standards, especially in its interpretation.  
 
Nevertheless, the excessive number of new themes and criteria means 
increased complexity, time and cost of audit certification process. Considering at 
least two indicators per criterion, what would be the costs implementation of 
such a larger standard? 
 
The document presents many criteria with indicator content, typically written with 
indicator standard text. 
 
Reference to voluntary complementary standards without further specification of 
the items related to the topic. Criteria refer to several other voluntary (non legal) 
standards and international agreements that increase the complexity for 
auditors and FMOs, especially communities and smallholders. It would be 
important that at least one table was prepared by FSC to submit a short 
summary of the key points required in each referred standard. 
 
The deadlines for thorough evaluation of each version of the proposed P&C 
were very limited. The complexity of the P&C and the reference to various other 
documents fully justify the demand for more qualitative analysis deadlines. 
 
FSC international should urgently establish guidelines (referencing documents, 
standards, considerations, assumptions etc.) to guide the construction of 
indicators for communities and SLIMF. This task cannot be left with the NI and 
working groups (which, depending on country, have different structures and 
capacities). This FSC guideline should define what can be accepted and 
deemed appropriate for cases of smallholders, traditional communities and 
SLIMFs. Examples: what will be required or deemed appropriate by the FSC to 
meet the P6.c1, P7.c3, P7.c4 and P7.c6 and the criteria of P8 in the case of 
traditional communities, smallholders and SLIMF? 
 
FSC International should empower NIs or national working groups to identify the 
criteria that are not applied to local communities and smallholders (this would 
allow a broad process of consultation that would consider all Brazilôs diversity). 
 
The new P&C approach enforces considerations about scale and intensity 
(which already have definitions) and risk. Thereôs a lack of guidelines on how to 
classify the risk of each community or project. Will this decision be left to the 
CABs or NIs? On the other hand, it wouldnôt be reasonable to consider, for 
example, all Brazilian Amazon as a high-risk area. 
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(...) acknowledges the need to revise the FSC P&C and commends the attempt 
to undertake this revision.  However, the process must be transparent as 
possible and the Advisory Group needs adequate time to evaluate the 
documents in order to provide our input into the process and ensure the 
comments are addressed.  I would like to advise FSC to make the P&C less 
complex and remove the duplication that exists between the Principles and NOT 
increase it. 
In general this version is worse than the initial draft.  How can FSC start with P1 
that originally consisted of 6 criteria and make it into 27 criteria ?   Why is there 
so much repetition between the criteria even within the principle let alone across 
the various 10 principles?   
 
(é) see below 
 
This document is still poor as a 3rd revision to the FSC standard.  FSC has a 
long way to go to get this revision into something credible and workable in the 
field. 

 
I feel that the Rationale and Explanatory Notes must be considered in the 
approved P&C, since they often indicate the scope of the Principle and 
Criterion.  Otherwise, the meaning or the intended scope of their application 
may get lost.  

 
The Spanish translation is improved.  
2) In general, the use of ñshallò is well translated but not always; one has to read 
the English, which is more exact, and sometimes is clearer and less demanding 
than in Spanish.  
3) There are too many Criteria; some of them are VERY similar and several of 
them should be combined with each other.  91 Criteria will be a source of 
problems for EVERYONE.  
4) The Explanatory Notes help to understand the Criterion but it would seem 
necessary to follow them if the auditing is to be approved, a matter that is not 
true in itself.  There are EN that say HOW something should be done, with no 
flexibility, which then appears to be part of the Criterion. Resolve this situation, 
see 2.35 and 2.36 Reference Information. 
5) (é) see below 
6) Version V5-0 D3-0 achieves greater consistency of the P&C.  
7) It is necessary to update the P&C, but a commitment must be found to 
improve them without making them either impossible or bureaucratic nor should 
they be subject to changes in the near future. They should be adequate and 
stable.  We have long term management and short term rules!  
8) AND AVOID OR ELIMINATE DUPLICATIONS of Criteria.  See 2.39.  There is 
enough information on how they have been regrouped and how they have been 
ñduplicatedò with which to condense them.  
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No, but this latest version is definitely an improvement on the previous 

 
Very increased number of criteria (from 56 to 91). In general, there was partial 
improvement in the proposed standards, especially in its interpretation. 
Nevertheless, the excessive number of new themes and criteria means 
increased complexity, time and cost of audit certification process. Considering at 
least two indicators per criterion, what would be the costs implementation of 
such a larger standard? 
 
The document presents many criteria with indicator content, typically written with 
indicator standard text. 
 
Reference to voluntary complementary standards without further specification of 
the items related to the topic. Criteria refer to several other voluntary (non legal) 
standards and international agreements that increase the complexity for 
auditors and FMOs, especially communities and smallholders. It would be 
important that at least one table was prepared by FSC to submit a short 
summary of the key points required in each referred standard. 
The deadlines for thorough evaluation of each version of the proposed P&C 
were very limited. The complexity of the P&C and the reference to various other 
documents fully justify the demand for more qualitative analysis deadlines 
 
FSC international should urgently establish guidelines (referencing documents, 
standards, considerations, assumptions etc.) to guide the construction of 
indicators for communities and SLIMF. This task cannot be left with the NI and 
working groups (which, depending on country, have different structures and 
capacities). This FSC guideline should define what can be accepted and 
deemed appropriate for cases of smallholders, traditional communities and 
SLIMFs. Examples: what will be required or deemed appropriate by the FSC to 
meet the P6.c1, P7.c3, P7.c4 and P7.c6 and the criteria of P8 in the case of 
traditional communities, smallholders and SLIMF? 
 
FSC International should empower NIs or national working groups to identify the 
criteria that are not applied to local communities and smallholders (this would 
allow a broad process of consultation that would consider all Brazilôs diversity) 
The new P&C approach enforces considerations about scale and intensity 
(which already have definitions) and risk. Thereôs a lack of guidelines on how to 
classify the risk of each community or project. Will this decision be left to the 
CABs or NIs? On the other hand, it wouldnôt be reasonable to consider, for 
example, all Brazilian Amazon as a high-risk area. 

 
Mitigation of GHG emission from Afforestation, Reforestation, and Deforestation, 
and maintaining and/or strengthening the carbon sequestration in the certified 
forest shall be clearly addressed in this standard at criteria level, regardless of 



 Forest Stewardship Council 

 

 

 
 

 

 

 

 

39 of 517 

 ®
 F

S
C

, 
A

.C
. 
A

ll 
ri
g
h
ts

 r
e
s
e
rv

e
d
. 

 F
S

C
-S

E
C

R
-0

0
0
2
 

further development of carbon certification or any other scheme. 
Rational: 
a) Since the FSC mission is ó to promote environmentally appropriateéof the 
world forestô, and since it is commonly and globally adopted that the climate 
change is now and will be governing the topic of environmental issues for 
several ten years, ignoring about carbon changes in forest stewardship in 
the standard will be a systematic failure for FSC to fulfill its mission.   

b) FAO clearly defines that Forests have four major roles in climate change: 
they currently contribute about one-sixth of global carbon emissions when 
cleared, overused or degraded; they react sensitively to a changing climate; 
when managed sustainably, they produce woodfuels as a benign alternative 
to fossil fuels; and finally, they have the potential to absorb about one-tenth 
of global carbon emissions projected for the first half of this century into their 
biomass, soils and products and store them - in principle in perpetuity. 

c) ISEAL Code of Good Practice for Setting Social and Environmental 
Standards (P005 ï Version 5.0 ï January, 2010) requires in 6.4 (Adding 
Value), 6.4.1 ( In defining the content of a standard ) that the standard-
setting organization shall seek to complement and build on relevant 
regulatory requirements and to take account of market needs, as well as 
scientific and technological developments. The standard shall require 
practices that meet or exceed existing regulatory requirements and that 
reflect a defined market need and shall clearly indicate the references it 
makes to existing national law and / or international regulations 

d) As FSC principles and Criteria is the core document, and revised at interval 
of around 10 years, all current and upcoming international treaty, protocol, 
convention, as well as the post 2012 climate change agreement on 
environmental issues related to forest and forest carbon shall be considered 
in anticipation in the standard revision, including the CDM, LULUCF , REDD, 
and REDD + etc., in order to keep FSC certification up to date.  

e) To incorporate the concept of forest carbon accounting and sequestration 
into FSC standard will make FSC greatly differs from other forest certification 
schemes because the process flow of FSC could adapt to it much easer than 
others due to its sound requirements in the standard, e.g. clear boundary of 
FMU. 

f) In addition to avoid direct carbon emission, carbon sequestration can be 
strengthened by sound forest management certified by FSC if it is required. 

g) Adding rules on forest carbon sequestration will not change the framework of 
the current standard, but will create a new value of the standard to both 
forest products producers and consumers.  

h) If It becomes one of the thresholds for any FSC certified FMU that the 
ócarbon accountingô is introduced, and the óbaseline ô is established, 
monitored, and maintained not to increased but declined during the certified 
period, FSC certification scheme will be recognized in no doubt as the 
contributor to mitigate the climate change globally. 

Based on forest management plan and procedures which have included carbon 
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accounting and baseline, FSC certified FMUs can further transfer its program to 
a carbon credit scheme under regulatory or voluntary mechanism and have it 
registered for sale if they like. The FSC certification report can be used as R-
PIN, PDD, or validation and verification document. 

 
Need to place increased emphasis on climate change. The Organization should 
be required to prepare an adaptation plan for potential climate change impacts, 
and should ensure that all management plans will contribute to ecosystem and 
community resiliency in response to climate change. 
 
There needs to be more emphasis on restoration of key habitats in intensely 
managed forests. The responsibility to identify, assess and restore damage to 
environmental values  must be made explicitly and consistently throughout the 
P&C. 

 
Better than previous principles and criteria 

  
In general, we are satisfied with the draft and welcome it. However, we would 
like to raise 3 issues:   
(é) See below 

¶ This is an open ended, more qualitative comment. But it is important to think 
of how the wording of the standards might affect forest managers and their 
eagerness to engage in the certification process. This is especially an issue 
for more informal production systems such as SLIMFs. Is the purpose of the 
standards to provide guidance to CBs and forest managers or to protect the 
FSC from unscrupulous forest managers?   

 
Regarding the latter, there is much research on trust and voluntary 
cooperation that indicates that legalistic language and/or approaches 
indicating distrust reduce incentives for voluntary cooperation. My field 
experience is consistent with this as well: Iôve found forest managers very 
resistant to directions they perceive as coercive or disrespectful of their 
intent. Redundancies can give the impression of distrust; repeating the same 
concept with slightly different wording implies a possible disbelief in the intent 
of CBs and/or managers to exercise good faith in meeting the standards. I 
have noted a number of specific cases below where I think that this is an 
issue.  
In addition, it might be useful to test all of the standards on forest managers 
and assess their response from this perspective. 

 
 Length 

There are many reasons to err on the side of simpler and more concise 
language whenever possible without reducing clarity and rigor. I including 
suggestions below on merging criteria and/or removing criteria and placing 
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them in supplementary materials for guidance purposes. 

¶ The group has attempted to address all the possible concerns. However my 
reservation is with reference to the language put forward in the draft. The 
language used is very complicated & shall need a lawyer & linguist to read & 
interpret. It may also provide room for critics to find out many lapses in 
implementation. When I compare the language with the earlier P &Cs, I find 
earlier P& Cs were much simpler & less complex.   
This has possibly happened as the group has tried to be very threoritical & 
attempted to cover up all possible concerns. It also appears to me that the 
group has no assistance of a practicing forester in the team.  
We have to keep in view that P&Cs are going to be implemented by the 
foresters on the ground. Even CBs man, in all probability, is going to be a 
forester. They are not language experts, They may find the language hard to 
perceive & more complex to implement. FSC, however, may have no 
alternative to improve the language at this stage. 

There was a general feeling among the participants (with one exception) that 
the draft would represent an improvement compared to the current Principles 
and Criteria. 
 
While errors may have been corrected and greater factual clarity achieved in 
some cases, I find that the fundamental changes in direction explicit in the 
Preamble and the proposed P&C, as well as the overall bureaucratic language 
of the draft, will not improve the global status of FSC. 
 

¶ A few of the participants wondered whether CAB is the appropriate term to be 
used within in the FSC system because the fundamental goal of FSC is not 
conformity. FSC would be about raising performance and encourage 
innovation. The reference to conformity could be off-putting to some 
stakeholders (e.g. in the US). 

¶ There was a general concern regarding the language of the draft. It was 
strongly recommended that prior to the publication of the next draft a 
professional editor should be contracted to improve the language. It was also 
strongly recommended that a lawyer should be hired to assess the proposed 
wording from a legal point of view.  

¶ It was recommended that the language should be simplified and 
redundancies removed. The simplified language could then be backed by 
technical explanations in the Explanatory Notes.  

¶ It was also recommended to remove the term óshallô from the P&C. The term 
would not be needed if compliance with all the Principles and Criteria would 
be obligatory anyhow. If removed the P&C would sound more positive and 
less punitive. 

¶ It was also recommended to remove the word óshouldô from the P&C to avoid 
any confusion concerning its obligatory nature. 

¶ It was agreed to recommend to the P&C Review WG to consider replacing 
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the terminology óScale, Intensity and Riskô with a better term. 

A professional writer can help render a document written by a committee more 
intelligible to the primary target audience (Note: FSC needs to explicitly inform 
the writer who that audience is). I believe the primary audience is the Forest 
Manager, be he or she a forest owner, the individual responsible for forest 
management in an indigenous community, cooperative, or NGOé..or  the 
corporate or stateforest manageréé..not the  Organization! 
 
The bureaucratically complex language finds its origin the drafterôs effort to 
make the P&C compatible with an array international conventions (ILO, CITES, 
UN, UN-REDD, etc.), the legality verification scheme (LVS), ISO wording, and 
wording proposed by some ASI-accredited bodies. Might we return to a simple 
and understandable Principle 1 with an explanatory or guidance note explaining 
the various conventions, etc.?  FSC has its own identity, it does not need to 
conform to ASI or ISO. 

  
As we see it, an important step forward is made in the new drafts with the 
creation of a specific principle to protect workers, in ñworkersô rights and 
employment conditionsò, although implicitly this also exists in other principles 
and criteria.  We are especially pleased with the focus on anti-union 
discrimination in the explanatory notes for criterion 2.1 and the inclusion of 
gender equality in a specific criterion (2.2.) for the purpose of fighting against 
one of the biggest failings of our society.  
Similarly, in the determination of responsibility for compliance with the P&C by 
stipulating that the organization (its management) shall assume maximum 
responsibility for the actions of workers, contractors, sub-contractors and any 
other person hired by the organization to carry out operational activities in the 
Management Unit, to the extent that the national laws and regulations allow it, 
as has always been demanded by the union organizations committed to the 
FSC.  
Nevertheless, we think that we in (...) can contribute some comments that may 
improve the document. 

 
1) SINCE DRAFT 3 COVERS THE ESSENTIAL ASPECTS OF THE 

MOTIONS PRESENTED IN GA 2005 AND THE PROCESS FOR 
REVIEWING THE POLICY ON PLANTATIONS, IN WHICH THE (...) 
PARTICIPATED, OUR ORGANIZATION FIRMLY SUPPORTS THE 
GENERAL TERMS OF THIS PROPOSAL.  Our comments are oriented 
towards making the P&C clearer and more explicit.  

2) We agree fully with the new structure for the P&C in that, (1) Principle 2 has 
been changed and is now dedicated exclusively to workers;  (2) Principle 4 
deals only with community relations;  (3) The Management Plan in Principle 
7 has two components: The Forest Management Plan (a better name would 
be Natural Resources) and the Social Management Plan; (4) Principle 10 is 



 Forest Stewardship Council 

 

 

 
 

 

 

 

 

43 of 517 

 ®
 F

S
C

, 
A

.C
. 
A

ll 
ri
g
h
ts

 r
e
s
e
rv

e
d
. 

 F
S

C
-S

E
C

R
-0

0
0
2
 

removed, as is the one on plantations, and is replaced with greater clarity in 
Forest Management and its environmental and social relations. 

3) Our comments and proposals focus only on the issues of greatest 
importance to the (...). 

4) The Spanish version needs to be revised because it leads to some 
confusion.  The final draft should be reviewed by a combined group from 
Spain and Latin America with experience in FSC certification. 

5) As a complement to the above, the translation should be reviewed.  For 
example, in many places the word ñinvolucramientoò is used, when the word 
ñparticipaci·nò should be used. ñInvolucramientoò is very mild and does not 
imply a right.  ñParticipaci·nò, in the context of these P&C, implies a right on 
the part of the community to decide on situations that affect it. 

6)  The verbs are in the future tense, such as ñcumplirán, deberán, utilizará, 
implementar§, etc.ò HOWEVER, AT THE TIME OF CERTIFICATION, THE 
ACTION SHOULD BE IN THE PRESENT TENSE, such as ñcumple, debe, 
utiliza, implementaéetcò. This is important because the certifier must have 
clear rules that the action is taking place in the present and is not something 
that should be done in the future 

 
a) The inclusion of the concept of scale, intensity and risk is very positive.  
However, there is still concern as to whether these P&C respond to and solve 
the problems that have been occurring with certification of mega plantations.  
b) There is still concern as to whether these P&C can be applied by indigenous 
peoples.   
c) Not enough consideration is given to the problem of climate change and 
global warming, nor to the importance of the issue of carbon as part of the 
management objectives, nor the possibility of projects related to carbon, nor its 
social impacts or opportunity costs, in spite of the fact that a reference to this is 
made in the Preamble (and the note for 10.13 shows this).   
d) (é) see below 
e) (é) see below 
f) (é) see below 
g) (é) see below 
h) (é) see below 
i) Add a clarification to the effect that the Organization is responsible for all 
management activities, including the activities of contractors and sub-
contractors. 
j) We repeat that the term ñThe Organizationò is not the most appropriate one. 
k) The explanatory notes in this draft vary a great deal.  They continue to be 
useful, and apparently they have contributed to not have lengthy formulations in 
the P&C (although there are still differences, as some are very long and others 
very succinct, and in some cases their scope can be understood only through 
the explanatory notes).  Therefore, in spite of not being mandatory, they should 
appear in an appendix to the P&C document in order to facilitate consulting and 
referring to them; it is correct that they should not be subject to a vote and 
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approval. 
l) (...) see below 
m) More care should be taken with the Spanish translation.   
Unfortunately, we were not able to review the Glossary.  

 
The explanatory notes should remain in the final document.  
 
(This comment refers only to the Spanish version.) Correct the following terms in 
the whole document in order to improve the Spanish translation:  
 

¶ Replace ñadaptableò with ñadaptativoò. 

¶ Replace ñinvolucramientoò with ñparticipaci·nò. 

¶ Replace the phrase ñdelegaci·n de controlò with ñdelegaci·n de 
administraci·n de las actividadesò in the respective Principles. 

¶ In 1.5, replace ñdemandadoò with ñcuestionadoò.  

¶ In 1.25, replace ñfalloò with ñfaltaò or ñfracasoò. 

¶ Replace ñLa Organizaci·nò with ñEl Operadorò in general. (There was no 
consensus on this term, but it is felt that ñLa Organizaci·nò is not the right 
one). 

¶ In 4.2, replace ñdeclarar§ procedenteò with ñreconocer§ and respetar§ò.   

¶ In 4.4 and in general, replace ñproporcionadasò with ñproporcionalesò. 

¶ Replace ñinvolucramientoò with ñparticipaci·nò. 

¶ Replace ñplaneadasò with ñplanificadasò. 

¶ Remove the phrase óbajo contratoò in the respective Principles and 
Criteria.   

¶ Replace ñtramitaci·nò with ñtr§miteò. 

¶ Use the term ñGrupos de inter®sò instead of ñGrupos de interesadosò.  

¶ Change ñdeclarar§ procedentesò to ñrespetar§ò. 

¶ Replace ñRe-reconocimientoò with ñRe-evaluaci·nò. 

¶ Replace ñSostendr§ò with ñMantendr§ò. 
 

We propose that in order to avoid repetitions, the word ñcontractorsò should be 
removed.   
Add a clarification in the glossary and introduction that the organization is the 
entity that is responsible for all management activities, including the activities of 
contractors and sub-contractors.  It is the responsibility of the Organization to 
ensure that é. 
 
Add an explanatory note that refers to the importance of taking into account self-
recognition/identification of indigenous peoples in the application of Principles 1, 
3 and 4, and not only legal recognition as such in their respective countries.   

 
1) We agree and in general support draft No. 3 for changes to the FSC 

Principles and Criteria. We believe that it represents a big step forward in 
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comparison with the present P&C. 
2) The word ñorganizationò. As subject of certification, the best word in Spanish 

is enterprise, which also includes certification of communities or groups.  
3) It is fundamentally important that the Spanish version be reviewed. The 

present document has important defects in the translation and we believe that 
the final draft to be put to a vote should be worked on by Spanish-speaking 
persons from Latin America.  

4) (This comment refers only to the Spanish version.) We propose that for all 
purposes, the actions to be verified, as indicated in the criteria, should be in 
the present tense, that is: ñutiliza, debe, cumpleò, instead of ñutilizar§, deber§, 
cumplir§ò. It is understood that when an auditor assesses an enterprise, the 
latter should already have met the requirements of the Forest Management 
standard.  

 
(This comment refers only to the Spanish version.) Change the word 
ñinvolucramientoò to ñparticipaci·nò when the criteria say that the enterprise 
should perform actions together with the communities involved in the 
management of the FMU.  

 
1) I believe the P&C working group has done an excellent job up until now, in 

defining new criteria and revising old ones.   I agree that the increase in 
numbers of criteria does clarify many ambiguous issues, and as such does 
not overly complicate things, as some believe. 

2) The lack of commentaries up until now on previous drafts, especially from 
the south, can be partly explained by the mere length and complexity of the 
P&C drafts.   A daunting challenge for people to undertake on their own.  
This was obvious to me, having had the opportunity to participate in a series 
of meetings, with IPs, NIs and the southern social members, during the 
revision of drafts 2 and 3. Yet once together, the revision process was 
handled excellently. Having people from different backgrounds, and different 
experiences with certification, helped us enormously to understand more 
clearly what was being proposed, and the different implications of changes. 
For example, the active participation of a number of economic chamber 
representatives in Colombia, representing large forestry and plantation 
operations, brought more understanding to our discussions and decisions in 
Cali. In hindsight, perhaps we should have thought of this earlier on, and 
perhaps supported these types of meetings to analyze the 2nd draft. 

3) The changes in Principle 7, which bring more relevance to the importance of 
a Social Management Plan, are an important issue.  Most of us in the region 
strongly hope this is reflected in the P&Cs.  

4) Sorry for not using the prepared form for comments.  My comments below 
are based on comments at the Lima meeting.  I have included others, and 
extracted those I was not in agreement with, or considered redundant.  At 
the end there are a number of translation issues. 
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ERRORS IN TRANSLATION 
There are various translation errors, some of which affect the clarity, intent 
and/or purpose of specific criteria. 
Surely FSC IC is aware of this, but below are a few examples which require 
correction: 
 
ñProporcionadasò should read ñproporcionalesò. 
 
In some places (i.e. 1.17 new) the word ñmientrasò is missing:  ñcontratistas que 
trabajanò should readò contratistas mientras que trabajanò. 
 
1.25 ñfallosò should read  ñfallasò. 
 
3.1 ñel involucramientoò should read ñparticipaci·nò ï repeated in various places. 
 
3.2 ñdeclarar§ procedentesò should read ñrespeter§ò ï repeated in various 

places. 
 

 
According to the e-mail sent to (...) in relation to the seminar for review the P&C, 
and analysing the Spanish version of the proposed changes sent to public 
consultation that will be performed in 22 and 23 April of 2010, we are presenting 
bellow some considerations. 
 
Some considerations in relation to the process of planning and constrution of 
the P&C review are needed: 
 
The (...) was not informed about the P&C review process in a timelly manner in 
order to allow its appropriate analysis, review and development of comments in 
relation to the certification body proposal and its implications in the certificate 
holders, which in the case of communities are the Associations. We also do not 
participate in the definition of the public consultation date and, unfortunately, all 
(...) team is involved in other activities that cannot be cancelled.  
 
Therefore, we read the document and the (...) team noted some aspects that the 
P&C review would cause. They are: 
The certification is a process that imply in costs which, in most cases, are not 
adequate to the communities management activities in general. Note, therefore, 
that the community management certification will be, in this case, connected to 
the need of external financial support, once the payment by the communities 
would cause financial disorders to them. Along with the financial dependence, 
the communities organizations will also more dependent on external 
organizations in relation to the conformance with the P &C adjusted, fact 
explained by the excessive bureaucratization and the distance of the 
communities in relation to the urban centers, physical, cultural and social. 
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Finally, currently the community forest management has not enough subsidies 
for its certification. The increase of certification process complexity shall 
accompany the increase of subsidies provided for the formation of the 
certification affected organizations, in order to help tem to meet the FSC P&C 
and, also, financial support. 
It is important to consolidate the Smartlogging (or a FSC System) as a 
procedure for the contractors certification, for the certified forest management 
(to share responsibilities) 

 
- Documents are very well prepared. 
- Regarding Harmonization it is good that more Criterions are in the draft now. 
- (é) see below 
- in P1 aspects out of Advice Notes and Policy Documents were integrated. In 
P10 it is the opposite. (é) 
- (é) see below 
- in some cases the focus should be more on the aspect what has to be 
achieved not the way how to achieve (e.g. P9) 

 
1. The structure is not balance.e.g.P1 has 27 criteria, while P2 has 5 criteria; 
2.Should adjust the order of every Principle in term of logic. Our suggested 
order for P7~10 is: P9-P7-P10-P8;  
3.Some statements are not very rigorous or clear, so that NIs or CBs are likely 
to have disparities in understanding when setting national or regional standards, 
then may cause inconsistence on the ground practice. e.g.  6.1. 

 
All the principles should have a table with the structure of the criteria similar to 
the one which exists in the Explanatory Notes of Principle 1, point nº 7, since it 
clarifies the main logic of the Principle. 

 
The revision continues to travel in the right direction, but (...) has the following 
major comments to make below: 
We are still confused about the status of Explanatory Notes ï are they going to 
be in the final document or not? We understand them now to be non-normative, 
but in Paragraph 2.42 we are referred to Paragraphs 1.45 and 1.46 above for 
further information, but these paragraphs donôt exist in the document package. 
 
(é) see below 
  
In regard to Principle 10 (see below), we still have misgivings about the criteria 
covering pesticides and FSCs possible head-in-the-sand attitude to GMOs 

 
(...) would like to bring to the attention of FSC-IC that as our standards are 
increasingly compared to other certification systems (e.g. SFI, PEFC, etc.) we 
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note that these comparisons take place at the FSC Criterion level (given the 
flexibility of NIs in development of FM standards at the Indicator level). Thus, we 
call to your attention that these comparisons would be more favorable to us if 
more details were captured in the Criteria (e.g. see C5.5). We also are fully 
aware that flexibility in the system and tailoring standards to local situations is a 
fundamental strength of FSC. We just want to be sure that this is well-
understood and considered as we progress in revision of the P&C. 
 
Explanatory Notes: we encourage FSC to develop further guidance on the role 
of ñExplanatory notesò other than that they are not mandatory. How are they 
expected to be used? When elements that are central to an issue are presented 
as explanatory notes rather than Criterion language ï are NIôs expected to 
address them in their FM standards? We suggest that explanatory notes ï or 
another mechanism be developed ï be used to express very clear intent of the 
Criterion. So, each individual element of the explanatory note is not an absolute 
requirement, but the explanatory note is absolutely central to the areas that 
under most circumstances would be covered by National Initiatives developing 
FM Standards. 
 
We ((...)) feel that a central challenge to our system is variability in our policy 
and standards. Both at a local level and an international level weôre sometimes 
perceived as a moving target. This perception is a threat to our credibility. 
Clearly, all changes are not necessarily bad if the changes reflect deliberate 
initiatives to patch loopholes or to incorporate new information. However, some 
of our changes are not accepted as such. FSC should be aware of this 
perception in times of suggested reformations of central policy. 
 
We see a major challenge as a standards-developing body with having many 
Criteria each addressing a small component of a large concept (e.g. 27 Criteria 
addressing legality).  
 
(é) see below 
 
There are some key components of our FM standard in the (é) that are not 
explicitly captured in the new P&C. These issues will potentially lead to greater 
disparity between national/regional standards. Some of these issues (such as 
required restoration in plantations or an explicit statement of watershed values) 
are absolutely central to the support of FSC certification and any such changes 
should be very well understood. In lieu of Criterion language with these explicitly 
noted, FSC may want to consider developing the role of Explanatory Notes to 
incorporate these concepts. 
(é) see below 

 
 
Requirements and contents 
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The P&C are too extensive; they say the same but in an exceedingly detailed 
form. 
 
With so many requirements, small and medium forest owners will not want to 
get certified, nor will they be able to. There are too many requirements.  
 
The wording in several Principles and Criteria is not directly related to the 
Explanatory Notes. 
 
With regards to compliance 
In legal compliance matters, the basis should be the presumption of innocence. 
The effects on the viability of applying these principles to small producers should 
also be analyzed.  It is necessary to assess the economic impacts related to the 
date in which the new principles and criteria will become effective. The cost-
benefit ratios should be reviewed.  
 
Editorial 
The translation does not always match the provisions set forth in the English 
document.  To solve this, we propose that future translations be made by one 
person from Spain and four persons from Latin America. 
 
General 
We insist on the need to develop toolkits that help answering and handling 
these questions or to address them  
 
The proposed new principles and criteria should establish limits or thresholds 
with regards to the issues that are considered sensitive (e.g. environmental 
values).  

 
First of all, congratulations to the Working Group and support staff at FSC for 
this work. It is really impressive and well done, with good rationale provided for 
changes.  
 
General comments: 
There should be more explicit consideration of carbon. I recognize that FSCôs 
position is still under development, but it would be possible already to have a 
criterion along the following line: ñémanagement shall maintain or enhance the 
long term carbon value of the areas being managed.ò Such a criterion could go 
under P6. 

We already expressed our (é) concern that the level of FSC certification in the 
UK will be threatened if owners/ managers feel that the FSC requirements are 
being ratcheted up too far. As part of our ongoing quinquennial revision, the 
Initial Stakeholder Consultation has highlighted a strong desire from Standard 
users for us to simplify the Standard and to resist imposing additional and 
unnecessary burdens within a UK context. 
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Some stakeholders, including the (...) and (...), will have made their own 
comments to the current revision directly and of course these will reflect a range 
of viewpoints; I urge you to give them all the fullest consideration. 
However, I believe it important to reiterate in broad terms the (é)ôs commonly 
held concerns relating to the revision of the FSC Principles & Criteria. These 
centre on the fact that in an advanced, post-industrial democracy such as the 
UK there is a high standard of regulatory framework in place covering the key 
economic, environmental and social issues facing an enterprise. The (é) 
recognises that this is not the case in every nation and understands the high 
motives driving some of the changes proposed.  Nonetheless it feels that 
applying ever tighter P&C requirements in the UK risks damaging the credibility 
of (é) and certification in general and most particularly the reputation of the 
FSC. There is clearly a need for a high level of flexibility in application of some 
of the proposed P&C and recognition of existing satisfactory arrangements in 
countries such as the UK. 
To conclude, the (...) is of the view that, FSC needs to be very mindful of the 
reputational risk to FSC and the FSC process amongst UK stakeholders. The 
(é) trusts that FSC will be able to find a way forward that delivers high 
standards but through a pragmatic approach that does not place undue burdens 
on owners and managers.  
As I noted in my previous letter, we have a saying in the UK that óthe best can 
be the enemy of the goodô. I think that FSC should remain mindful of these 
words in taking forward this revision. 

  
As a side issue ï Iôm not a FSC member so I am not really in a position to hector 
but as someone who has used the P&C as a forest manager, and an assessor 
in the past I thought the P&C was a great bit of work and I believed although 
there were a few elements that were needing updating it still had a lot of very 
valid elements. I am a bit concerned by the extent of the revision. I raised this in 
my earlier comments, but got no answer on how this situation was arrived at. I 
hope there was an analysis of the old P&C carried out beforehand that collected 
comments on the existing criteria ï from CBs, certificate holders, NIs and other 
stakeholders ï that identified which criteria were difficult to understand, left too 
much to interpretation, could not be assessed etc. If this came up with a 
resounding response that the P&C was not fit for purpose ï then Iôm happy. If 
current óclose usersô of the P&C are wholly against it all, it needed this complete 
revision.  

Another point that worries me, looking at the actual draft, is that it looks very 
much ï as expected ï like the result of various compromises to accommodate 
various interest groups rather than based on sound science and ease of 
assessment logic.  For example the new principle 10 (rather the criteria under it) 
seems odd to me as somewhat missing its purpose. It covers only limited 
aspects of the implementation of management and many aspects are scattered 
throughout the other P&C weakening the logic of the whole set.   
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Preamble ï General 
 

 
The preamble should include a section that discusses the potential role of 
climate change in forest management. 

 
In general OK. Good Length. 

 
It is encouraging to see that the Preamble has been significantly streamlined 
and improved since the previous draft. 

 
The standards are complex and interwoven into paths that lead to a very foggy 
place. The fog must go before foundation stones are set. 
There is an ambiguity in the standards and that ambiguity is further manifested 
in a practice. A dichotomy is set in place that logrithmetically erodes a process 
and its credibility. The words, if taken in a particular context could meet the 
vision of FSC. However, those same words can be interpreted such to but 
pretend to meet the vision. Or perhaps I misunderstand the vision in my 
passionate hope for more from us. We need clarity . 
In our careful practice of an enlightened approach to forestry, we ask that those 
working in a forest think forward to predict the impact of their actions. And then 
we monitor to see if what we said would happen actually does happen. The 
changes to the standards are taking on a sense of approval by popularity and 
emotion vs. the performance in the greater forest community. And the 
Certification Bodies are not the ones to assess the state of health and resilience 
of our forest communities. I suggest you have not monitored sufficiently to 
support changes. This aforementioned statement is based on intuition that is in 
itself experienced and knowledge based. 

 
We like them. Again, the inclusion of the explanatory notes is valuable and 
should be included in the final draft that goes out for voting. The rationale could 
be excluded, but aspects of the rationale that would add value to the 
explanatory notes should be added, such as reference to Annex 2 in the 
rationale could be included in the explanatory notes 

: 
The preamble should include a section that discusses the potential role of 
climate change in forest management. 

 
Although the FSC vision and objectives for socially-beneficial management 
speak of ñlong-term benefitsò, we think it is important to consider that all groups 
of people involved in forest management should receive ï in addition - ñshort- 
and medium-term benefitsò, which can be seen in the text of the P&C. 
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It is considered that the Preamble clarifies several aspects associated to FSC 
certification, like the scope and scale, intensity and risk. Very good additional 
input to FSC P&C. 

 
It is sad that this draft moves away from using the title headings to some of the 
paragraphs as questions.  Somehow that draft was easier to follow, although 
this draft is more complete.  However, somewhere in the Preamble there must 
be a reference to the status of Explanatory Notes, if these are to remain in the 
final document. 

 
T ï Preamble needs to be divided into numbered elements as any other FSC 
Standard to make it clear that this section is to be regarded in the same manner 
as sections in other such FSC Standards, so as CAB and the Organisations 
performance can be consitently assessed. 
 
T- Is the preamble deliberately written without using óshallô statements? If it is 
normative as is suggested, then it needs to be written in these terms. 

 
Preamble 3.1 
 

  
Consider adding a sentence at the end of section 3.1 in order to make a more 
positive statement.  Consider adding something such as ñForest certification 
programs respond to this demand by providing assurance and verification that 
forest management is ecologically, socially, and economically sustainable. 

 
d) Beginning of 3.1. This should not only talk about ñforest resourcesò, but also 
forest biodiversity and environmental services.  

 
Change last sentence to read, ñFurthermore, growing public awareness has led 
consumers to demand that their purchases of wood and other forest products 
will not contribute to forest destruction and degradation but rather help secure 
forest resources for the future.ò 

 
Preamble ï Section 3.2 
 

Preamble 3.2. Third bullet: exchange profitable with something broader e.g. 
ñProvide the desired outputs in terms of services in form of profit, conservation, 
water, etc.ò 

 
Economically viable forest management means that forest operations are 
structured and managed so as to be operationally stable and sustainable over 
the long term.  For profit-making organizations this implies that they are 
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sufficiently profitable, without generating financial profit at the expense of the 
forest resource, the ecosystem, or affected communities. The tension between 
the need to generate adequate financial returns and the principles of 
responsible forest operations can be reduced through efforts to market the full 
range of forest products and services for their best value. (See FSC By-Laws) 
 
An update to this definition is required in order to encompass Organizations that 
manage on a non-profit basis, or for non-traditional ecosystem services, forest 
protection, etc. 

  
Drop the term ñlocalò from the second bullet under 3.2.  Non-local people need 
the incentives as much or more.  
 
-Drop the term ñadequateò from the 3rd bullet under 3.2 because defining an 
adequate financial return is arbitrary or questionable.  But, more importantly, this 
entire sentence needs reworking as it can be interpreted to imply ALL ecological 
services and benefits should be privatized or marketed regardless of traditional 
uses or social arrangements.  This is fully in opposition to accepting that there 
are any aspects of forests that should remain as public goods. 

  
depending on what you mean with "at the expense of the forest resource, the 
ecosystem, or affected communities, this formulation anyway intends to give the 
impression that economic use of forests can take place without any footprints. 

 
In 3.2, the phrase that defines economically viable prevents generating a profit, 
WITHOUT considering the aspects of resource and ecosystem.  The triangle of 
sustainability is a work AREA with gray zones.  Of course, the Organization may 
sometimes be in gray areas and its survival may depend momentarily on this, 
but then it soon returns to a clear position.  
 
In the way D3 is worded, it is a commandment that can ï sometimes ï cause 
the death of the Organization.  Economic viability is a straight line WG!  It is the 
muscle of certification.  Letôs take care of it.  

 
Preamble ï Section 3.3 
 

 
e) Revise the wording in point 3.3; there are repetitions.  

 
Preamble ï Section 3.5 to 3.7 
 

 
There has been a significant expansion of the scope of the P&C in the preamble 
opening the way for certification of any type of vegetation including oil palm, 
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orchards and windrows. We strongly oppose this. In the past FSC guidance to 
certification bodies specified of a minimum rotation of 7 years and not 
agricultural plantations such as oil palm or Christmas trees. The original scope 
must be maintained. 

 
3.6: badly worded ï itôs true that the same set of P&Cs apply to all of the 
continuum, but also that ï precisely due to the scale-intensity-risk approach ï 
that the outcome will vary ï this important point is lost in 3.6 with the result that 
differences are played down ï not very politically wise.  
 
3.7: must be clarified that weôre talking about facilities related to the forest 
operations (in a broad sense) ï many other types of facilities are possible that 
are outside the remit of FSC, e.g. various (non-wood-related) factories, 
agricultural processing etc.   

 
7) Scope of the P&C in preamble: here we see several problems. We are 
concerned the the FSC has apparently been reduced to a certification system of 
anything that somehow contains trees and/or scrubs to some degree. When oil 
palm oil from an oil palm plantation can be considered to be a NTFP our limits 
have been crossed with several miles. "Natural forest and plantation - it's all 
trees" seems to be the new approach - and that does not go down well with (...)!  
 
7) Certification of very short rotation crops such as x-mas trees (also scope in 
preamble): we would very strongly oppose certification of this production type 
without a series of very tough restrictions. As coming from a major producer 
country of X-mas trees we know what disasters this production type has caused, 
both within and outside real forests/plantations. The amount of chemicals and 
fertilizers applied is staggering and threatens not only biodiversity but also water 
resources in a serious way. We see this as an agricultural crop - and it should 
not be certifiable unless it's small scale and a marginal product of a FMU and of 
course produced without chemicals and fertilizers.   
 
Preamble 3.7. Explanatory note 3: Concerning to see that the P&C WG 
apparently suggest to include anything that just resemble a tree or a scrub 
within the scope of FSC certification. Although we strongly support the inclusion 
of a wide variety of forest products within the scope of FSC certification, we 
strongly suggest that only production systems that at least resemble a forest 
should be included. To include oil plam production as a NTFP is absolutely 
nonsense and would severely damage the reputation of the FSC! (...) would 
probably consider its membership alone on that account. 
 
Preamble 3.7. Explanatory notes, very short rotation crops: Very worrying as in 
some countries this production is a major threat to natural forests and 
associated biodiversity and groundwater reserves. Conversion of natural forest 
to rotation crops should not be permitted at all. Require intensive use of 
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pesticides and fertilizers - do not belong within a FMU - rather it should be 
considered to be agricultural production. 
 
Preamble 3.7. Explanatory notes, orchards etc. for production of NTFP's: We 
strongly oppose the inclusion of products that are clearly not forest products in 
this category, e.g. oil palm oil, apples and other products clearly not origination 
form a forest like production system.  We strongly oppose this formulation! 
 
Preamble 3.7. Explanatory notes, Silvio-pastoral systems: Again we must 
protest - most silvo-pastoral systems we know of has got absolutely nothing to 
do with forest stewardship, and to see the FSC logo on meat from such systems 
generally established by converting natural forest to cattle farms would quite 
frankly be a provocation and very difficult to communicate to consumers. 
 

 
The scope of the FSC is far too wide and loose now and is no longer consistent 
with the founding mission of the FSCôs focus on forests.  From non-timber 
products extracted from natural forests, the FSC scope is now being enlarged to 
include non-timber forest products production systems completely removed from 
their forest context, like oil palm in plantations or apple orchards or orange 
groves, which are widely recognized by the general public, government 
ministries and international organizations as agricultural systems. We cannot 
endorse this expansion of scope which is now completely divorced from its 
forest context.  Given that the management unit boundaries are the default 
boundary for assessments, it is not clear if, when, where or how forests would 
need to be included, or even could be linked in any meaningful way to forests, in 
these assessments of apple orchards or oil palm plantations or orange groves or 
who knows what else.  The link with the FSC mission focus on forests has been 
broken and lost. 
 
Paragraph 3.7 and related explanatory notes must be modified to ensure that 
FSC certifications cover forests. 

 
Section 3.6 states that the P and Cs apply to all forest types. However there 
should also be a recognition that there is an inherent distinction between 
applying them to pristine forests and heavily managed plantations. Another 
statement should be added with wording such as: ñWhile the Principles and 
Criteria apply to all forests, the focus at the pristine forest end of the spectrum 
will be on conserving environmental values, whereas on the heavily managed 
end, the focus will likely shift to maintaining and restoring values that may have 
been lost in the past.ò  

 
Scope 
+ Wording in 3.6 can be improved.   



 Forest Stewardship Council 

 

 

 
 

 

 

 

 

56 of 517 

 ®
 F

S
C

, 
A

.C
. 
A

ll 
ri
g
h
ts

 r
e
s
e
rv

e
d
. 

 F
S

C
-S

E
C

R
-0

0
0
2
 

 
+ 3.7 (...) believes that FSC should be appropriate to the primary production of 
all kinds of timber products and NTFPs. However FSC shouldnôt stray into 
sectors that are more related to agriculture. Nor is FSC suitable as a labelling 
scheme for uses that need full supply chain assessment (e.g. carbon). It is 
crucial that FSC doesnôt become a weaker alternative to certification and 
product labelling compared to other roundtables for certification of responsible 
commodities such as palm oil and fibre for fuel use, such as the Roundtable for 
Sustainable Palm Oil (RSPO) and the Roundtable for Sustainable Biofuel 
(RSB).   

(é) see above 
Key failings that must be addressed are: 
6. P&C Scope: there has been a very dangerous change to the scope of the 
P&C in the preamble opening the way for certification of any type of vegetation. 
This changes the previous FSC guidance of a minimum rotation of 7 years and 
not plantations such as oil palm or Christmas trees. We want the original scope 
maintained.  

ñThe P&C make no distinction betweené types of forestséalong the continuum 
between pristine natural forest and intensively managed plantations.ò   
At best, this statement is misleading and may lead readers to think that the FSC 
does not recognize the tremendous ecological differences between real natural 
forests and plantations that inherently lack important ecological attributes, and 
that the FSC is indiscriminately certifying anything involving trees.  At worst, this 
statement may reflect an even more serious weakening of the FSCôs restrictions 
on certifying plantations that are established at the expense of natural forests 
and ecosystem integrity, which would be unacceptable. 
 
Explanatory Note 3:   
The certification of ñvery short rotation cropsò such as Christmas trees seems 
quite problematic.  Christmas tree production, for example, typically involves a 
complete elimination of the natural forest ecosystem, and is better described as 
a form of row crop agriculture than forestry.  Thus is seems impossible for 
Christmas tree farms to comply with the P&C in a meaningful wayðraising 
questions about whether P&C will be so watered down as to allow anything to 
be certified.   
 
Important to not forget the FSCôs core mission of forest ecosystem protection 
and restoration in the rush to put FSC labels on everything possible.  Putting the 
FSC label on everything possible will ultimately just trivialize the label and the 
FSC. 

Note 3 
The proposed wording implies, inappropriately, that such operations are likely to 
be certified. 
In line with FSCs definition of natural forest and plantations, the following 
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vegetation types and land uses may be eligible for certifiedcation 
 
This entire note raises very challenging issues regarding FSCôs basic mission 
that would benefit from wider debate among the membership prior to giving 
them explicit support in a note like this. 
 
Bullet point 3: Most of these are equivalent to intensive agriculture, and thus 
depart significantly from the FSCôs original mission.  It is difficult to imagine how 
some of them could be managed in a manner that contains anything even 
remotely resembling a functioning ecosystem.  While it would seem true that, in 
order to be certified, such crops would have to meet all of the P&C, considerable 
controversy already exists around intensive timber plantations and whether they 
actually comply with the original P&C.  This is a significant issue that affects 
many of the most important Criteria in this document, particularly those dealing 
with conversion and biodiversity.  It needs to be resolved prior to finalizing a new 
set of P&C. 
 
Add: Production of ecosystem services such as may be specified in future FSC 
policies. 

 
FSC can and must make a distinction between types of forests.  The Southern 
US has 42M acres of pine plantations, meaning that over 1 in 5 acres are 
plantations.  There is no doubt that a pine plantation is not a natural forest, in 
fact famed Harvard Biologist, E.O. Wilson writing about research he undertook 
in our region, stated that a pine plantation is ñ90-95% less diverse than a natural 
forest.ò  There are many in our region that would even argue that a plantation is 
not a forest at all because it lacks most if not all of the attributes of a natural 
forest.  This section seems to be indicating an attitude that the FSC is 
weakening its overall standard, especially as it relates to the conversion of 
natural forests which is unacceptable. 

 
Tthe new definition of the Management Unit might go too far and includes now 
basically all land and facilities of an owner inside and outside of the forest 
certification area. Forest manager's or organization's possibilituies to affect 
activities outside of its working area are limited and cannot be required in any 
certification scheme. The limitation is the ñmanagement objectivesò defined for 
the Management Unit. Therefore the management objectives have to be defined 
as narrow as possible to avoid the inclusion of too many other facilities. 
 
ñFSC requires that The Organization takes ultimate responsibility for the actions 
of workers, contractors, sub-contractors and anyone else engaged by The 
Organization to carry out management activities for the Management Unit, so far 
as national and local law and regulations permit. ñ 
 
The demand that the organization should take ultimate responsibility even for 
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the subcontractor of a contractor is too far reaching. In any case it has to be 
clarified that the responsibility relates only to the fulfillment or non-fulfillment of 
the P&C and not to anything else (for example damages caused to people or 
property, which might be subject of legal investigations and court ruling). In any 
case, all requirements in the standard should be clearly restricted to forestry-
related activities! 

  
We do not agree that plantations for short rotation crops, agro-forestry etc. can 
be certified. This is a big disadvantage for owners of natural forests. In natural 
forests we are not allowed to use any chemicals and fertilizers whereas in the 
agro-forestry it is allowed. 

 
Criteria should not be extended to apply to processing facilities.  If FSC intends 
to apply social and environmental criteria to processing facilities, it should be 
accomplished through the Chain of Custody standards so that the Criteria apply 
uniformly to all FSC-certified processing facilities, not just those associated with 
FM certifications. 
Explanatory Note #3: Remove specific reference to Norway spruce to read: 
ñConifers grown for use as Christmas trees.ò 
 
strike ñincluding the Preambleò.  Any elements of the Preamble that 
Management Units must demonstrate compliance to should be incorporated into 
the Criteria and Indicators so conformance can be evaluated.  Also, this issue is 
more appropriately addressed in Section 3.18 of the Preamble, which states that 
the Preamble should be applied as part of a ópackageô including the P&C and 
other related standards, polices, etc. 

 
The explanatory note 3 on page 24 is clearer and more practical than the 
wording in numeral 3.6 of the preamble on the same page. It would be good for 
the whole text of the P&C to be uniform in the way in which natural forests and 
forest plantations are referred to and to insert into the preamble the FSCôs 
understanding of each type of coverage.  

: 
Section 3.6 states that the P&Côs apply to all forest types.  There should also be 
a recognition that there is a distinction between applying them to pristine forests 
and intensely managed plantations.  Add a statement such as: ñWhile the 
Principles and Criteria apply to all forests, the  focus at the pristine forest end of 
the spectrum will be on conserving environmental values, whereas at the 
intensely managed end, the focus will likely shift to maintaining and restoring 
values that may have been lost in the past.ò 

Are the FSC P&C, as worded, intended for use in the certification of fruit 
orchards, oil palm plantations, bamboo and the full diversity of products listed? 
Or would separate/additional standards be needed? 
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Given the values of forest ecosystems, i.e. conservation of biodiversity, services 
(including carbon sequestration) and timber/non-timber products and the 
massive threats to those values posed by growing population, competing land 
uses (cattle, crops and urban growth) uncontrolled biomass harvesting, and 
climate changeééé..Why would FSC now dilute its focus?  
 
With only five percent of the worldôs productive forests under FSC certification, 
why would FSC want to branch out from the ñmereò certification of forests into 
certification of oranges, Shitake mushrooms, switch grass, olives, and 
Christmas trees? It would seem more appropriate for FSC to focus its resources 
on expanding its role in promoting ñenvironmentally appropriate, socially 
beneficial, and economically viable management of the worldôs forests.ò 
 

There were differing opinions amongst the participants if this would be an 
appropriate interpretation of the mission of FSC.  
 
It was agreed to inform the P&C Review WG that the fairness of the application 
of the P&C to facilities located within the management unit could be questioned. 

3.1 of the PREAMBLE eloquently states why FSC exists. The issues of forest 
destruction and degradation that the founders of FSC presciently addressed in 
1993 are even more acute problems today with the important addition of new 
knowledge about climate change and the effects of natural forest destruction on 
CO2 release.  
 
Other sections of the PREAMBLE seriously undermine and threaten the 
capacity of FSC to credibly carry out its mission to ñpromote environmentally 
appropriate, socially beneficial, economically viable management of the worldôs 
forests.ò 
 
Incredibly, 3.6 and 3.7 of the PREAMBLE state that the P&C will apply to the 
certification of any vegetation type ï from pristine rainforests to plantations, 
including apple orchards. Only a small fraction of the worldôs natural forests 
currently benefit from FSC certification. Given the multiple values of natural 
forest ecosystems, i.e. conservation of biodiversity, services (including carbon 
sequestration) and timber/non-timber products and the massive threats to those 
values posed by growing population, competing land uses (cattle, crops and 
urban growth) uncontrolled biomass harvesting, and climate changeééé..Why 
in the world would FSC now dilute its focus and branch out from the ñmereò 
(actual PREAMBLE 3.7 wording) certification of forests into certification of 
unrelated vegetation types??  
 
Given the continuing global loss of natural forests é. their biodiversity and 
economic, carbon sequestering and cultural valuesé. FSC should consider 
greatly increasing its emphasis on natural forests.  
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Particular focus should be on the tropics and subtropics where there is a glaring 
disparity in a) total area certified relative to other biomes, and b) in the area of 
natural forest certified relative to plantations.ñWhy should FSC give priority 
emphasis to certification of forest management in natural forests? 
Natural forests throughout the world are threatened by global demand for forest 
products which will not only continue, but also accelerate. Much of the worldôs 
remaining natural forests still suffer from illegal exploitation, poor management 
and conversion to other land uses, commonly resulting in severe degradation or 
complete destruction. It was these very concerns that led to the establishment of 
FSC in 1993.ò (from the FSC-IC website) 

 
Preamble ï Section 3.6 
 

 
b) Revise the wording of point 3.6 

 
In the ñexplanatory notesò for point 3.7, add an explicit reference to bee-keeping 
products (honey, etc), which are a forest product.  

 
Preamble ï Section 3.8 to 3.11 
 

 
2) Scale, intensity and risk are better developed.  

 
Discussions in Section 3.9, 3.10 and 3.11 should more clearly indicate the 
linkage between risk and the vulnerability of values that may be at risk. Even 
operations with a small footprint and low intensity can create irreversible 
damage to highly vulnerable values. These sections as now written seem to 
indicate that operations with minimal scale and low intensity are automatically 
low risk ï when this is not always the case. The role of vulnerability of values 
should be incorporated into the discussion of the application of ñscale, intensity 
and riskò. It should b every clear that assessment of risk always has to include 
the vulnerability of the environmental resource of interest. 

 
 
Preamble and Explanatory Notes for le, Intensity, and Risk:    
Too much discretion is being given to forest managers to determine the 
intensity, scale, and risk of their operations and impacts, given their inherent 
conflict of interest and tendency to understate the scale, intensity, and risks of 
their operationsô negative environmental impacts.   
 
The assumption that small operations have lower impacts is also highly 
problematic, and should be carefully restricted.  In the US, for example, 
many small forest properties are managed as intensively and with practices that 
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are every bit as damaging as those used on larger company owned propertiesð
and the large number of these small properties means their cumulative negative 
impact and portion of the forest landscape is often quite substantial. 

 
When the scale and intensity of activities and the risks of unacceptable negative 
impacts are low, The Organization is expected to decide on an appropriate 
package of monitoring, assessments, and prevention or mitigation measures, 
adequate for ensuring compliance with the Principles and Criteria. The manager 
is not required to carry out elaborate assessments or other measures simply 
because the results may be valuable, useful or interesting. However, where 
scale, and intensity andor risk are high, monitoring, assessment, prevention or 
mitigation measures will have to be intensified. 
 
We must not require all three to be present; any one should be sufficient. 

  
Drop 3.10 or add comparable statements relating to social and economic, 
cultural and spiritual values. There is already too much one-sided emphasis and 
bias towards the environmental side of forestry throughout the certification 
protocol; as written, in the absence of mention of other values, this just provides 
another example. 

 
It is recommended that a section be added after 3.11 entitled ï Role of National 
Initiatives in developing National and Regional Standards (indicators).  Section 
3.11 does not go far enough to communicate the role of NIôs.  NIôs must have a 
say beyond questions of scale, intensity and risk.  The questions of óscopeô and 
óaccountabilityô (particularly on public lands and the degree to which legal, 
social, economic aspects are indeed ógapsô vary from country to country. 

: 
Discussions in Sections 3.9, 3.10 and 3.11 should more clearly indicate the 
linkage between risk and the vulnerability of values that may be at risk.  Even 
small, low-intensity operations can create irreversible damage to highly 
vulnerable values.  The role of vulnerability of values should be incorporated into 
the discussion of the application of ñscale, intensity and risk.ò  It should be very 
clear that assessment of risk always has to include the vulnerability of the 
environmental resources of concern 

 
f) Point 3.10 is very good. 
g) Number 3 of point 3.11 is very good.   

 
Preamble ï Section 3.14 
 

 
Para 3.14 under ñapplicationò seems to indicate that only accidental events and 
unforeseen changes should justify lack of full compliance with the FSC P&C. 
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This is either a strict new interpretation, which we would applaud, or a significant 
misrepresentation of current practice as we understand it. 

Does FSC really want to claim that the indicators are the ñprimary basis for 
evaluationò? Arenôt the P&C the ñprimaryò basis that define the intent and the 
indicators provide guidance to measure their achievement? In the former case, 
this would raise red flags regarding certification in areas without approved 
national standards, implying that without indicators there is no foundation for 
evaluation. 

It was proposed to rephrase this section in a way that would clarify that the P&C 
are the foundation for evaluation and that the indicators provide guidance to 
measure compliance with the P&C. 

 
a) The explanation of what is a P, a C and an I, which are almost like concepts, 
should go in the glossary or in a guideline, but perhaps not in the Preamble.  

 
Preamble 3.15 
 

 
2) Application 3.15 says, timidly, "The FSC does not insist on perfection with 
regard to satisfying the P&Cò  See my previous comment.  
3) The compulsory nature of the 5 Conventions is clearer, but the position 
relative to the binding NO is not clear enough with regard to being; this will 
cause a conflict with the Bodies. 

 
As noted above section 3.15 needs to be revised to be clear and 
understandable 

 
Preamble 3.16 
 

  
Add ñandò between ñPrinciplesò and ñCriteriaò 

 
change to read ñé interpreting the Principles and Criteria, problems ...ò 

 
3.16. Regarding compliance with or the interpretation of the Principles, problems 
and disputes about the Criteria could arise for the organization, other 
stakeholders, the Conformity Assessment Bodies (CABs), the National 
Initiatives or government agencies or among any of these entities.  In these 
situations, the relevant FSC procedures for dispute resolution and interpretation 
should a.  
 
The Explanatory Notes say: 
5. Questions of interpretation of the P&C are normally addressed at the regional, 
national or sub-national level where this is supported by national stakeholders.  
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Such interpretations are then subject to approval by the International FSC Board 
of Directors. 
 
Previously, V5 D2 said, regarding disputes or interpretation of the P&C: 
 
1.83 In a few criteria it has not been possible to develop a succinct text that 
covers all the foreseeable situations, and problems could arise that are 
impossible to solve between the Organization and other stakeholders, between 
the Organization and an EEC in charge of the assessment, or between either of 
these and a government agency.  Adhering to normal FSC practice, the advice 
included is to approach the FSC International Center so that it can make a 
decision.  This advice does not prevent either of the parties from obtaining 
advice from any other source, but for certification decisions the final authority is 
the FSC International Center.  
 
I think that the explanatory notes covering the new proposal do not justify the 
change; rather they hold that it is at the international level, through approval by 
the FSC International Board of Directors, that interpretations will be cleared up.  
So the practice of going to the FSC International Center when there is a need to 
clear up interpretations of the P&C is continued. Therefore, when the need 
arises for an imminent decision, for example, a difficult certification decision, it 
should be established that they are the ones (the FSC International Center) who 
will make the decision.  Finally, this does not prevent, just as both proposals say 
or suggest, any of the parties from utilizing the mechanisms established for 
dispute resolution when there are differences regarding the decision.  
 
See also the comments indicated in P 10 regarding Nurseries. 

 
Preamble 3.17 
 

 
To the extent we understand the intent, the change from forest management to 
the organization implies much broader coverage than the current standard. It 
appears to be a good example of standard creep, or maybe even standard leap. 

 
T- óResponsibility for Complianceô section needs to be more explicit where, as 
commonly is the case, the forest manager is not the owner of the forest or 
where Management Planning and licences for extraction etc. are approved by 
another entity; usually the government.  In such cases who is to be certified: the 
owner with ultimate responsibility or the forest manager?  To whom then should 
the indicators be directed? 

 
Preamble ï Section 3.18 
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The Principles and Criteria are a complete, package interrelated set to be 
applied as a whole, including this Preamble. They need to be applied together 
with other interlinked FSC documents such as the FSC Statutes, FSC By-Laws, 
accreditation and certification standards and guidelines, and advisory, guidance, 
policy and standards development documents issued by the FSC International 
Centre.  All are dependent upon the clear and unambiguous definition of key 
terms and phrases, which are found in the Glossary of Terms in Annex 1. 
 
Since the P&C is the FSCôs primary certification standard, it is not clear what 
other ñcertificationò standards this phrase refers to.  It would help to add some 
sort of modifier to clarify this term and eliminate any confusion.  For example, 
add the word ñotherò before the word ñcertificationò. 
 
It is important to emphasize in the Preamble how critical the Glossary is to the 
proper understanding and implementation of the P&C. 

 
replace ñneed to beò with ñshall beò or ñmust beò. 

 
Preamble ï Section 3.19 
 

 
FSC intends to complement, not supplant, other initiatives that support 
responsible forest management worldwide. The Principles and Criteria should 
be used in conjunction with international, national and local laws and 
regulations. There might be situations ofwhere conflicts may arise between the 
Principles and Criteria and such laws and regulations; in these cases, specific 
FSC procedures for resolving such conflicts will apply 
 
The meaning of this clause is unclear, given that it seems to imply (improperly) 
that FSC procedures can invalidate laws.  It is also not clear what is meant by 
ñproceduresò, rather than the P&C.  Some revision (as proposed here) can help 
clarify this and remove any confusion 
 
However, in all cases, forest management must comply with the Principles and 
Criteria in order to be eligible for FSC certification 
 
It is essential that this concept be absolutely clear. 
 
Explanatory Notes 
1. Complementing in the context of laws means that the Principles and Criteria 

require compliance with national and local laws and ratified international 
conventions and agreements according to Principle 1 but may lay down 
provisions that are more stringent than those laid down in these laws and 
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regulations. That is, in a country with legal provisions that meet or exceed 
the provisions of the Principles and Criteria, compliance with these legal 
provisions is sufficient for compliance with the Principles and Criteria. 
Where the Principles and Criteria exceed such legal provisions, the specific 
Principles and Criteria apply in addition to such provisions. For example, the 
planning documents required according to Criterion 7.2 may well go beyond 
those required by national or local law.  Of course, whether or not a forest 
management operation complies with laws and regulations, and with the 
Principles and Criteria, must always be evaluated by a Certification Body on 
a case by case basis.  
 

We need to guard against the mistaken assumption that, just because a forest is 
located in a country with laws that meet or exceed the P&C, the forest 
management operation automatically complies with those laws.  The only way to 
determine that is for a CAB to conduct a proper and thorough evaluation.  Thus, 
a sentence like this should be added to these notes. 
 
2. In the cases of conflict between laws and the Principles and Criteria, which 

are defined as situations where it is not possible to comply at the same time 
with the Principles and Criteria and a law, FSC-STD-20-007 Forest 
Management Evaluations applies. According to section 8.20 of FSC-STD-
20-007, conflicts between laws/regulations and the Principles and Criteria 
shall be evaluated by the certification body on a case by case basis, in 
arrangement with the involved or affected parties.  However, in all cases, in 
order to be eligible for FSC certification, forest management must comply 
fully with the Principles and Criteria.  

A sentence like this is needed to guard against another mistaken assumption. 

 
With respect to article 3.19 of the Preamble (FSC P&C and laws and 
regulations): Explanatory note 1 is an excellent addition. Consider adding to 
preamble text itself. With respect to explanatory note 2, however, further 
direction should be given that if conflicts with laws prevent substantive 
ecological or social requirements of the FSC P&C from being met this does not 
justify an exemption from those P &C, i.e., a major CAR should be given. It 
would undermine the credibility of FSC if CBôs could grant exemptions to any P 
or C on a case-by-case basis (although a conflict of a purely procedural nature 
might be treated as a minor CAR).   

 
h) Point 3.19 is a little vague; revise in terms of the comments made for P1. 
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P1 
 

 
General: Would it be possible to condense P1 without losing auditability??? 
 
Expl note 4: Last sentence badly worded. 
 
There is also another issue: in general Iôm very positive to the spelling out of the 
requirements in conventions in the explanatory notes, like e.g. in P2 ï basically 
the operator shall not need to go through masses of convention texts to sift out 
whatôs applicable in them. However, under P1 this is not the case, presumably 
because ratified conventions etc are supposed t be implemented in national 
legislation anyway. In practice however, there may be quite a time lag between 
ratification and implementation. Thus I suggest that the explanatory notes also 
under P1 spells out all applicable requirements listed in all conventions 
referenced.   

 
Much improved on draft 2.0. 

 
P1, explanatory note 3: That would disqualify certifications in many countries 
where there is conflicts between the environmental law and the forest law and 
its norms for implementation (e.g. Nicaragua and Honduras - but surely there 
are many more examples). 

 
The references to using this principle in a stand alone modular approach raises 
a number of issues that are unclear and make it hard to understand exactly how 
to read and interpret the draft. The Preamble states that the principles and 
criteria are a complete set to be applied as a whole.  The explanatory notes 
under Principle 1 include many references to other P&C, such as to 3.1, 3.2, 
3.3, 4.1, 4.2, and 4.3. How are these cross references carried forward in a 
modular approach? And if they are not, will FSC be promoting ñlegalityò 
verification in situations where Indigenous Peoples and traditional communities 
customary rights have not been extinguished and the consent has not been 
obtained? The modular approach as it is being articulated in this document will 
be used to improve market access through association with other mechanisms 
such as FLEGT and the Lacey Act, as noted in the document, and through 
informal business to business communications mediated by various involved 
parties. In this context, the linkages between Principle 1 and Principles 3 and 4 
must be maintained, even in a modular approach, so that ñlegalityò narrowly 
defined, does not trump outstanding disputes and claims related to customary 
tenure and use rights. 
 
The international conventions should include an explicit recognition of the UN 
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Framework Convention on Climate Change, probably the most widely signed 
convention on the planet today and with numerous articles with direct 
obligations of relevance to forests.  See (...) comments submitted on draft 2 of 
this document. 
 
Principle 1 ï compliance with international treaties and conventions 
includes the UN Framework Convention on Climate Change.  The UN 
Framework Convention on Climate Change, which was finalized in 1992 and 
came into force in March 1994, includes forest related obligations that are 
relevant for the FSC.  These include explicit forest related commitments under 
Article 3.3, which urges the taking of precautionary measures to anticipate, 
minimize and prevent the causes of climate change, including those related to 
maintaining forest carbon reservoirs, and Article 4.1.d, which calls for the 
ñconservation and enhancementò of forest carbon sinks and reservoirs.  

 
T: There are very many criteria under P1. There are opportunities to combine 
some criteria, e.g. those relating to international conventions. There is an 
obvious risk that the sheer amount of Criteria in the first Principle may deter 
people that are curious to explore certification. 
 
T: some or all of the content of 1.24-1.27 go beyond legality. This should be 
reflected in the Principle 1 wording. Alternatively the content in these criteria not 
related to legal matters moved or at least it should be highlighted that they are 
not related to legal compliance. 

 
 
Key changes from draft 2.0 to 3.0 that are supported are. 
A much revised P1 and including 1.27 that makes an attempt to address 
corruption and transparency. Although there are concerns around this being 
used as a stand alone standard for legality with FSC endorsement, including in 
modular approaches. 
 

 
Principle 1 now has 26 criteria.  The revision process was supposed to increase 
auditability, but seems to have increased the amount to be audited. 

 
 
Explanatory notes: 
2. Unclear and confusing and needs revision. 
3. This is an essential and extremely important statement. 
4. Conventions referenced elsewhere in the FSC Principles and Criteria include 
the Convention on International Trade in Endangered Species of Wild Fauna 
and Flora (CITES 1975), UN International Covenant on Economic, Social and 
Cultural Rights (1976), UN Framework  (This word is not part of the official title 
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of this convention.) Convention on Biological Diversity (CBD 1992), and 
International Labour Organization (ILO, many separate Conventions, and a 
Declaration on Fundamental Principles and Rights at Work (1998) which links 
the eight core ILO labour Conventions)., and the International Tropical Timber 
Agreement (2006).  
 
This agreement is not referenced elsewhere in the Preamble, Principles or 
Criteria, so this should be deleted. 
 
These conventions and agreements are only applicable ï in the sense of 
Principle 1 - when ratified nationally in the country where the Management Unit 
is located. 

 
This criterion has been greatly improved in a number of areas regarding legal 
compliance and customary rights, however we  are concerned that FSC, or FSC 
auditors, could still in some instances (e.g. under #1.25) put themselves in the 
position of making interpretations of federal or other local laws. While many 
countries have grossly inadequate forest management and land use tenure 
laws, it is a very slippery slope for FSC to make such determinations or be seen 
as an arbiter of local law.  While the explanatory notes speak to this conflict, we 
urge more caution in this area in the text of the criteria  themselves so as not to 

create any confusion about FSCΖs role. 

 
 
Principle 1: Compliance with Laws 
1.10, 1.11, and 1.22 
Verification of compliance with laws is a must.  The greatest challenge on the 
landscape in the Southern US is that 90% of our forests are privately owned and 
therefore lack any real legal protections.  At best some states in our region have 
voluntary Best Management Practices and at worst none at all.  Additionally, 
because it is private lands, most of the federal legislation in place (Endangered 
Species Act, Clean Water Act, etc) does not apply.  This means that FSC 
certification serves as de facto regulation for landowners that opt in to the 
certification system.  It is vital that FSC enforce compliance as no other 
governing body will and this is what makes FSC so important to our region. 

 
There are too many criteria in Principle 1, which makes the whole standard 
unbalanced among Principlesðseems Principle 1 is more important than others. 
 
The intention of listing all the legal requirements in this Principle for the 
convenience of legal verification is understandable, but the balance between 
this principle and others should be taken into full consideration. 

/  
Compliance with law should rather be a prerequisite for certification rather than 
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a principle among others. More generally, the criteria set out under this principle 
should relate to the consequences on forestry of any breach of law.  

 
Many additional criteria were added to cover all aspects of legality. This is 
overall a positive addition for a variety of reasons and a welcome addition.  
These additions will also benefit countries with questionable oversight, which is 
the case in many regions where (...) operates.  That notwithstanding, the 
wording needs to be tightened in various criteria to be clear that demonstrable 
compliance with laws is required.  
 
Further, we believe that too many criteria were added and that similar results 
could be achieved with less criteria.  
 
The cumulative effect of the additional requirements being placed on certificate 
holders should be taken into consideration, particularly around C1.12, 1.18 and 
1.26, as well as 1.16-1.21 that calls for extending conformance to the contractor 
level.  

  
Explanatory Note 3. - It is not clear that if a MU exceeds applicable laws in a 
positive manner (e.g. exceeding paltry riparian set-back laws or requirements to 
occupy 100% of a concession in China) it will not be uncertifiable ï the 
precautionary measure should be to encourage otherwise not acknowledged 
BMPs 

  
The principle was based on European and North American programs not 
necessarily applicable to all countries comprising the FSC. [It called for the] 
adaptation to the REDD (Reduction in Emissions by Deforestation and Forest 
Degradation) format and to the VLO (Legal Origin Check) (...), which are not of 
interest to all participants. The overall result was the creation of confusing 
criteria. 

  
The criterions are far to detailed. It raises the costs for certification (controlling, 
monitoring and documentation). You have to thin out the Criterions. 

 
Why does it take 27 criteria to describe something that is regulated by local, 
national legislation or international treaties ratified by the country? The 
clarification needed is that the requirements apply to the ñorganizationò and its 
contractors and that customary rights should be respected. 

  
The number of criterion has risen from 6 to 27; this number needs to be reduced 
and the criterion simplified.  A number of criterion in principle one (of draft 3-0 
V5-0), can either be combined together or be shifted to other principles (when 
they address a common topic). 
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There is a significant expansion in the number of criterion in this principle and an 
increase in measurable performance in the criterion.  This partly occurs due to 
splitting single issues or concepts into multiple criterion.  It is also partly due to 
duplication of criterion listed under other principles.  Much of this splitting and 
duplication is unnecessary and adds a significant burden on certificate holders 
in terms of documentation compilation and auditing expense.   
 
In many cases multiple criterion can be combined and in other cases criterion 
can be deleted because the issue is adequately covered by criterion listed under 
other principles.  Specific examples are included in the below comments on 
individual criterion.   

 
Principle 1 now has too many Criteria dealing with all sorts of potential legal and 
agreement compliance.  The original Criteria adequately dealt with this and 
these.  We recommend that the details now in Criteria 1.9 to 1.26 are removed 
and placed into the explanatory notes or as verifiers under one Criteria ï 1.9. 

 
We have no specific concern about many of the new added criteria but as with 
the NZ cluster group believe many of these can and for simplicity should be 
used as verifiers for the relevant higher level Criteria.  We support the inclusion 
of the details now in Criteria 1.9 to 1.26 to be verifiers under one Criteria ï 1.9. 

 
There are simply too many criteria in the principle. Most of these criteria can 
have only one indicator and in a number of cases the indicator is not applicable 
in all countries. I think that the criteria could be regrouped according to the 
grouping set out in the introduction to the principle with strong guidance on the 
indicators that are relevant for the criterion 

 
Every criterion leads to at least one indicator, evidence presentation, evaluation 
and documentation, resulting in audit cost implications. 
Opportunity to combine criterion should be taken ï combine 1.2, 1.4, 1.5, 1.7 

  
Compliance with law should rather be a prerequisite for certification rather than 
a principle among others. More generally, the criteria set out under this principle 
should relate to the consequences on forestry of any breach of law. 

 
There are too many Criteria with only one précised requirement. The risk will be 
that these Criteria will be adapted in only one indicator. Then when a company 
does not meet the indicator, it does not meet the Criterion and thus it could 
result in a major non-compliance even though it is only one requirement. 

 
Several of the Criteria are at least partially redundant and can be either 
eliminated or combined with other Criteria, either in the Criterion itself, or as 
Indicators.  Examples include 1.2, 1.4, 1.7, 1.8 
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Explanatory Note #2 is quite confusing and should be revised for clarity.  First, 
by definition, doesnôt a law (e.g. ñcustomary lawò) have ñlegal statusò?  Second, 
the following phrase in the last sentence is difficult to interpret ñé 
its separate jurisprudence is effective with respect to the FSC Principles and 
Criteria in its own area of legal competence.ò 
 
Explanatory Note #3: delete the word ñobviouslyò. 
 
Explanatory Note #5: define UNDRIP. 
 
Taking a Principle that previously had 6 Criterion, and increasing that number by 
a factor of nearly 5 to result in 27 Criterion, in itself, is objectionable.  Fully 16 of 
these are ñnewò requirements.  Please look for every opportunity to combine or 
eliminate Criteria that are wholly or partially redundant, or that can be combined 
into fewer numbered Criteria. 
 
Serious consideration should be give to placing so much emphasis on the issue 
of legality relative to every other Principle.  Doing so clearly places a greater 
value ï certainly a higher cost - on the issue of legality proportionate to other 
issues/values.  Doing so may also infer a higher level of assurance associated 
with legality, which may represent a significant risk for FSC and CBs. 

 
Criteria 1.4, 1.5, 1.6 and 1.7 written in the form of indicators. It is recommended 
that the content of criterion 1.8 be included in criterion 1.10. To merge criteria 
1.11, 1.12 and 1.13 by reference to the text of criterion 1.11. Criteria 1.16 and 
1.17 can be excluded, with their content and international references included in 
criteria 1.18 and 1.19. 

 
Logic Foundations 2 and 5 
The principle was based on European and North American programs not 
necessarily applicable to all countries comprising the FSC. [It called for the] 
adaptation to the REDD (Reduction in Emissions by Deforestation and Forest 
Degradation) format and to the VLO (Legal Origin Check) (...), which are not of 
interest to all participants. The overall result was the creation of confusing 
criteria. 
 
Other general aspects of P1 
Criteria 1.4, 1.5 and 1.7 deal with questions related to compliance with legal 
requirements, which vary significantly depending on the particularities of 
national legislation. It is recommended that these criteria be unified, and that 
explanatory notes be compiled so as to guide the creation of indicators as 
necessary for compliance with these criteria. 
It is recommended that the content of criterion 1.8 be included in criterion 1.10. 
To merge criteria 1.11, 1.12 and 1.13 by reference to the text of criterion 1.11.  
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Criteria 1.16 and 1.17 can be excluded, with their content and international 
references included in criteria 1.18 and 1.19. 

 
There are too may Criteria.  We suggest that this Principle and the Criteria 
should refer only to issues that have to do with a common standard for 
strengthening laws and treaties and transparency, which is the best way to 
fighting corruption.  

 
Replace the word ñcomplyò to a word more inclusive, i.e. ñ recognizeò and ñe 
ñattendò 

 
We were concerned at the number of criteria, but on closer review, we accept 
that the criteria will to a large extent clarify the requirements of Principle 1. It is 
possible to be more generic and have the details in the explanatory notes, but, 
again on reflection, the way they are presented, while daunting, is much better 
than before. We have no specific comments on the criteria 

 
The proposed P1 was fully adapted to fit European and North American 
programs that do not necessarily apply to all FSC countries. For instance, 
format adaptations to REDD and (...) VLO may not represent the interest of 
many certificate holders or even CABs. The overall result was the creation of 
very confusing criteria, either for CABs and certificate holders, adding 
complexity to the entire system. 
Recommendations: 
- The criteria 1.4, 1.5 and 1.7 deals with issues related to compliance with legal 
requirements that differ significantly according to the peculiarities of national 
laws. We suggest the unification of these criteria in a single one and the 
preparation of explanatory notes to guide the creation of indicators needed to 
meet all specific requirements. 
- Inclusion of the concept of criterion 1.8 in criterion 1.10. 
- Unification of criteria 1.11, 1.12 and 1.13, based on the text of the criterion 
1.11. 
- The criteria 1.16 and 1.17 may be deleted and its concepts and international 
references included in criteria 1.18 and 1.19. 

 
I agree with the wording.    

 
Good title. 2) Item 4 clarifies the 5 Conventions but does not make it clear 
enough that the non-binding ones are not compulsory and how to comply or not 
comply with those that are non-binding.  

 
The proposed P1 was fully adapted to fit European and North American 
programs that do not necessarily apply to all FSC countries. For instance, 
format adaptations to REDD and (...) VLO may not represent the interest of 
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many certificate holders or even CABs. The overall result was the creation of 
very confusing criteria, either for CABs and certificate holders, adding 
complexity to the entire system. 
Recommendations: 
- The criteria 1.4, 1.5 and 1.7 deals with issues related to compliance with legal 
requirements that differ significantly according to the peculiarities of national 
laws. We suggest the unification of these criteria in a single one and the 
preparation of explanatory notes to guide the creation of indicators needed to 
meet all specific requirements. 
- Inclusion of the concept of criterion 1.8 in criterion 1.10. 
- Unification of criteria 1.11, 1.12 and 1.13, based on the text of the criterion 
1.11. 
- The criteria 1.16 and 1.17 may be deleted and its concepts and international 
references included in criteria 1.18 and 1.19. 

 
Add declarations to the text 

It was pointed out that some of the criteria seemed to be elaborations of other 
criteria rather than providing additional requirements. It was agreed to 
recommend to the P&C Review WG to carry out an analysis with a view to 
identifying possibilities for removing redundancies. 
It was agreed that the P&C must be clear that in cases where customary 
law/rights are not nationally recognized the other applicable principles and 
criteria addressing such customary laws and rights apply. The meeting agreed 
that as currently worded Explanatory Note 2 would be difficult to understand and 
not clearly enough convey this understanding. 
It was agreed that customary laws and rights and statutory law are on par 
whether recognized or not in statutory law. If FSC took the position that statutory 
law takes precedence over customary law then it could not meet the intent to 
support and strengthen customary tenure rights especially in those countries 
where these rights are not recognized. It was also agreed that clarification on 
the relationship between statutory law and customary law is needed. 
Clarification would also be needed concerning situations where the statutory law 
contradicts customary law/rights and which criteria apply in which situation.  
The proposed criterion 1.23 is an example of where such conflicts could occur.  
It was also agreed that the definition of customary rights as per the current P&C 
(Version 4-0) better captures the spirit of the FSC P&C. 
It was also agreed that other parts of the CBD should be complied with even if 
not ratified by a country. Therefore, a gap analysis between the CBD and the 
P&C would be needed to include those items of the CBD not properly covered 
by P2-P9. 

 
They think there is not much to do in this principle, since the law must be 
followed. Shoana and Patricia explained that the seminar focus is reviewing the 
criteria in order to evaluate if it is adequate to community situation. For example, 
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indicate what the community has to present to its certification body to 
demonstrate compliance, for example, recognizing the local regulations for 
family labour. 

 
a) A big effort has been made, but unfortunately this had not yet been 
successful in taking into account the fact that what is legal and binding is not 
necessarily what is legitimate and fair.  We understand that the logic used in P1 
has been to require compliance only with instruments (laws, agreements, etc.) 
ratified by the country or that are legally binding, and we know that all the P&C 
should be followed, but we also know that neither prevails over the other.  What 
is stated in this regard in the Preamble and in some of the explanatory notes is 
not clear and instead can cause confusion. One solution would be to move 
agreements that may or may not have been ratified by the countries to the 
Principles and Criteria that are related to them.  In this way, the operator agrees 
to comply and the certifier must verify his compliance in the respective P.  
Something of this is said in explanatory note 2 for 1.17 (but there a difference is 
made between those that are ratified and those that are non-binding - even 
more confusion). 
b) Reference should be made to the United Nations Framework Convention on 
Climate Change and to the United Nations Convention to Combat 
Desertification.  
c) On the other hand, it is understood that the division of the various items into 
specific criteria was done to include the previous guidelines and to state 
explicitly and facilitate their compliance and verification. However, they seem to 
be repetitive.    

 
There are many criteria in this principle. We suggest that it be simplified where 
there is duplication or redundancy.  
However, the division into criteria is done in the form of steps for achieving 
certification, trying to cover all cases, situations and legal aspects concerned.  
 
(This comment refers only to the Spanish version.) The word ñdemandadoò 
creates confusion; we recommend that it be changed to ñcuestionadoò.  
 
General Comments 
With regard to principles that include ñOrganization and contractorsò ï 
Assessment of Service Providers / Contractors 
 
The word ñContractorsò should be defined in the Glossary of Terms. 

 
(é) see above 
Principle 1 (see below) is now very cumbersome and we urge reversion to the 
content of the previous draft (V5-0 D2). We still hope to see further clarification 
of Criterion 1.27 along the lines we recommend  
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(é) see above 
 
I am afraid that the sudden and unexpected expansion in Principle 1 from 10 
criteria in the last draft to 26 in this version is a serious change for the worse.  
Through its almost unending criteria, this whole Principle has been reduced to a 
plodding exposition of the obvious, most of which was perfectly well summed up 
in the 10 criteria contained in the last draft.  I can understand that it is step 
towards assisting the modular approaches concept, but it does nothing for the 
salability of FSC standards in countries where these criteria are incorporated 
into law as a matter of course.  We urgently need to revert to the lighter touch of 
the previous draft and to leave the detail to supplementary or subject-specific 
(such as the modular approach programme) documentation. 

 
See note in introduction about number of Criteria and lumping together 
(é) 
Purely from a logical standpoint, and given the overlap of some of these Criteria 
in P1, we are asked to develop Indicators that measure compliance at the local 
level. If we only have a single Indicator for a Criterion, and there is non-
compliance with the letter of that Indicator, the CB would be compelled to issue 
a Major Non-compliance (since there is failure at the single Indicator). We 
strongly suggest consideration of joining some together (especially as they 
pertain to legality) in order to maintain the proposed coverage of concept and 
detail and allow Criteria that capture multiple points. 
 
For example: hypothetically, an auditor could find small-scale non-compliance 
with an Indicator associated with C1.23 (illegal dumping, illegal use of the road 
system, vandalism of signs, etc.). As a national initiative, we would be prudent to 
ensure that multiple Indicators were developed for C1.23 to ensure a capacity of 
lesser-scale issues did not result in a Major CAR. Currently we have a set of 
Indicators for such a situation that are generally: 1) have a plan to avoid; 2) if it 
isnôt being avoided, then act; and 3) if persistent, then act more. We foresee 
having to do this for many of the criteria and thus having on the order of 50 
Indicators to address Principle 1.  
(é) 
 
(...) (and perhaps other NIs) would encourage maintaining our capacity to 
develop additional policy associated with certification as it pertains to the locale 
of the NI. (...) is developing a Land Sales Policy as it pertains to Forest 
Management in the (...). Additionally, there are other policies that FSC has that 
might be better noted in the P&C (such as the Policy of Association). We 
suggest recognition of these additional policies under C1.27. 
 
Re-organizing all requirements related to legal compliance into one principle is a 
positive revision and eliminates redundancies.  
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A common term used in the draft is, ñthe Organization shall demonstrate é 
complianceò (e.g. C1.9 and C1.10) and in other cases ñthe organization shall 
complyò (e.g. C1.12 and C1.13). We suggest consistency and brevity in the P&C 
and, thus, suggest revision to the latter (ñshall complyò) and leave the 
demonstration portion to the development of Indicators.  

 
- in P1 aspects out of Advice Notes and Policy Documents were integrated. In 
P10 it is the opposite.  

 
(...) agrees with the principleôs wording. 
 
General: We are giving free rein to certifiers to be more stringent and make 
requirements that communities will not be able to meet. 
 
Countries that have not ratified international conventions or treaties have 
national laws which include aspects established in these conventions.  This 
should be taken into account. 
 
In Nicaragua it is agreed that operations will not be required to comply with other 
agreements that have not been ratified in the countries where they operate.  
Communities will not be able to meet all the ILO requirements. 
 
In Nicaragua illegality is very strong and it is very difficult to act legally.  Being 
forced to comply with other agreements in addition to those required by each 
country will make certification unfeasible. 
 
It is already very difficult for communities to get to know the agreements ratified 
by the government.  
 
The FSC is a voluntary system, and thus it inevitably needs a series of 
requirements to maintain its credibility. 
 
From the point of view of communities, small and medium-sized companies, it 
will imply higher costs; it is also too demanding. 
 
A vast majority of operations that had achieved certification failed due to their 
inability to meet the requirements behind the trademark.  Indigenous 
communities and small producers should be taken into account.   

  
This is really ambiguous and seems value laden ñdefective lawsò could maybe 
be replaced. 
It seems judgemental with ñfailure of government agencies to apply lawsò. I think 
less 
value laden or neutral terminology is needed. 
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The revised Principle 1 has a very high number of criteria. After reading them, it 
seems that it would be possible to diminish this number by merging the criteria 
which are strongly related. 

 
G- National ratification.  What about core ILO conventions?  Why not all 
countries to comply with CBD etc. if not ratified?  Unlevel playing field.  How 
does this effect the WTO TBT agreement? 
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C1.1 
 

/ 
Independentlyò should be deleted, since all FMU aren't necessarily mentioned to 
the ground, but can be found by forest owner from mapping system etc.. E.g. 
Russian forests and plantations are clearly marked to the ground, but this is not 
necessarily the case if SLIMFS are certified 

  
Note:  how will this prevent large companies operating many MUôs to simply not 
ñroll them upò into a single MU which redefines the detail of the audit and 
sampling structure?  This has been a problem with several PEFC affiliates and 
is a distinguishing feature (thus far!) of FSC.  Keeping this distinction is critical 
for FSC credibility. 
 
Shall be clearly defined ñon mapsò and ñphysicalò boundaries delineated on the 
ground so as to permit independent verification 
 
The Organization shall comply with obligations and mitigation works approved in 
the applicable and legally required environmental impact assessment and 
mitigation plan. {letôs not assume EIAôs are required ï generally, they are not 

  
Not applicable to the majority of small undertakings and SLIMFs, which define 
their managed areas by means of sketched drawings.Despite the acknowledged 
importance and pertinence of the criterion, there are national/regional 
peculiarities which require more time for full compliance.  Consideration of 
adequacy timetables is suggested. 

  
Criterion 1.1 and 1.2 can be combined in order to avoid unnecessary duplication 
of effort. 

  
ñIndependentlyò should be deleted, since all FMU aren't delineated to the 
ground, but can be found by forest owner from mapping system etc.. E.g. 
Russian forests and plantations are clearly marked to the ground, but this is not 
necessarily the case if SLIMFS are certified. 

 
define ñlegal statusò (what exactly is meant by legal status?), define ñdelineatedò 
(seems to infer literally marked on the groundò 

 
Consideration of adequacy timetables is suggested. 

 
Not applicable to the majority of small undertakings and SLIMFs, which define 
their managed areas by means of sketched drawings. Despite the 
acknowledged importance and pertinence of the criterion, there are 
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national/regional peculiarities which require more time for full compliance. 
 Consideration of adequacy timetables is suggested. 

 
I agree with the wording.    

 
Despite the acknowledged importance and pertinence of the criterion, there are 
national/regional peculiarities which require more time for full FMOs compliance. 
Recommendation: the criterion should consider acceptable the adequacy of 
FMOs to reasonable timetables. 
Not applicable to the majority of extractive communities and SLIMFs, which 
define their managed areas by means of sketched drawings. 

 
Despite the acknowledged importance and pertinence of the criterion, there are 
national/regional peculiarities which require more time for full FMOs compliance. 
Recommendation: the criterion should consider acceptable the adequacy of 
FMOs to reasonable timetables. 
Not applicable to the majority of extractive communities and SLIMFs, which 
define their managed areas by means of sketched drawings. 

 
The wording in the criterion should be mollified since it may be sometimes 
difficult to establish boundaries on the ground which may be verified when the 
assessment occurs.  We propose to include in the criterion that the verification 
shall be according to the scale and intensity of management.  We propose the 
following wording.   
 
The legal status of the Management Unit shall be clearly defined and its 
boundaries easy to verify. 
 
We also propose to leave the indicator unchanged and to add ñaccording to the 
scale and intensity of management. 

 
In many cases it will be unpractical to ask for delineation of the boundaries of an 
FMU. This is likely valid for both some large scale as well as some community 
operations. 
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C1.2 
 

 
The Organization shall demonstrate clear evidence of tenure and/or use rights 
to the land and/or resources, withand defineition of the duration of the tenure 
and/or use rights. 

  
Criterion 1.1 and 1.2 can be combined in order to avoid unnecessary duplication 
of effort.  Demonstrating clear evidence of tenure and/or use rights (as stated in 
1.2) is an integral part of defining the legal status of the management unit (as 
required by 1.1), 

 
Proposed edit: The Organization shall demonstrate clear evidence of tenure 
and/or use rights to the land and/or resources, including the duration of the 
tenure and/or use rights 

 
In case of non-compliance with the land title of the land there must be evidence 
of knowledge of the process to complete settlement 

 
I agree with the criterion.  Should include the requirement for NON-
OVERLAPPING land or resource claims.  Delete new 1.3   

 
The elimination of the existing requirement that the Organization have ólong-
termô tenure/rights to resources in the management unit (see current C2.1) is 
very problematic and should be reinserted. It is essential that the Organization 
has tenure or use rights of sufficient duration for them to give effect to their long-
term commitment to the FSC P&C and to implement the long-term FSC 
management plan. Without this, these commitments made to achieve FSC 
certification are empty.  It is not necessary that tenure rights be in perpetuity 
only that the nature of the rights is such that long-term management can be 
achieved in the management unit if necessary approvals, licence renewals etc 
occur as anticipated. Reinserting ólong-termô as a qualifier of tenure and 
resource rights is also important to allow compatibility with credible forest carbon 
offset protocols, which require that the ñpermanenceò of benefits be addressed. 
Note: our comment on Draft 2 to this effect was not incorporated or addressed. 

The wording tenure ñand/orò use rights is a little confusing. Tenure defines use 
rights. What about ñtenure or other use rightsò? ñLand and/or resourcesò is also 
problematic. For example, if they have rights to the land, but not the resources, 
that would be a problem.  What is at issue here is if they have the necessary 
rights to fulfill the FSC P&C. Perhaps rephrase as something like 
ñédemonstrate clear evidence of tenure or other use rights to the land and 
resources as required to meet the FSC P&Céò? 

It was agreed that this issue would require further analysis by the P&C review 
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WG. 

 
An analysis should be made of the difference between this Criterion and 1.4.  
Apparently here it is recognized that ñThe Organizationò can be any enterprise, 
or an indigenous organization, or a ñlocal communityò.  If that is so, explanatory 
note 3 should clarify that if ñThe Organizationò is not an indigenous organization, 
it must demonstrate its tenure and use rights to the land, etc.  with legal 
documents so as to distinguish it from indigenous organizations, which may 
present other types of evidence.  But what is expected in 1.4? 

 
Other forms of demonstrating tenure should be considered, bearing in mind that 
the customary rights of a community are not always supported by a title. 

 
It is not clear what is intended with the text ñéwith definition of the duration of 
tenureéò, and it is possible to argue, for example, that a tenure of 1 year would 
comply with the criterion. A solution may be to reference duration with the type 
of management. 
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C1.3 
 

 
1.3 (revised 2.2) Where the resource access rights of The Organization 
overlap with pre-existing legal tenures, the holders of the pre-existing legal or 
customary tenure, resource or land use rights shall maintain control over their 
tenure and resource rights unless they delegate their control to third parties with 
free, prior and informed consent. 
 
The original Criterion 2.2 encompassed both legal AND customary tenure and 
use rights.  Customary rights should be retained in the criterion. 

 
Where the Organization is a tenure holder itself, and is not a tenure granting 
entity (such as a government), this criterion cannot be applicable. It is not clear 
from the wording who is accountable for meeting this criterion. Revisit this in its 
entirety and make it more clear. 

  
There is a particular focus on environmental legislation, while art. 1.9 requires 
compliance with legislation generally. 

 
The term ñlegal tenureò is used as is the term ñtenureò.  If these are intended to 
mean the same thing, choose one.  Also, the term ñtenureò is used in Criterion 
1.2. 

 
I disagree with the criteria as it restates 1.2.  Under 1.2 clear tenure right 
needs to be demonstrated.  If it is overlapping as 1.3 then it is NOT 
demonstrated.  Combine 1.2 & 1.3    

  
Where the resource access rights of The Organization overlap with pre-existing 
legal tenures, RESOURCE OR LAND USE, the holders of the pre-existing legal 
tenure, resource or land use rights shall maintain control over their tenure and 
resource rights unless they delegate their control to third parties with free, prior 
and informed consent 

 
Drafting correction required: First clause needs to be broadened so that it refers 
to pre-existing resource and land use rights as well if the second clause is to 
have effect 

 
Revise the Spanish translation; it is confusing.   

 
This criterion fits better in countries of Asia, Africa.  See Criterion 3.4. 

 
The translation is inaccurate; by having FSC acknowledging rights to those that 
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do not legally own the land, it seems that illegality is being endorsed.  
 
It should be clearly stated that those who have a preexistent right are the ones 
to exercise control. 
 
Improve wording and add an explanatory note to clarify the sense of this 
criterion. 

 
As currently written, the criterion seems to be relevant only for legal rights, 
which represents a degradation of original criterion 2.2, which covers legal and 
customary. If the focus of this Principle is to cover legally required elements 
only, then other criteria in the principle need to be brought in line accordingly, 
such as 1.1 and 1.27. 
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C1.4 
 

 
T ï How should the CB audit this? It will be very difficult for a CB to obtain 
official documents that would reveal corrupt practices. What elements of this are 
not covered by 1.1-1.3? Either it should be added in Explanatory Note (ExN) 
that this criteria is mainly included so that it the certificate can be challenged or 
the criterion should be deleted. 

 
Can be combined with 1.1 

  
Criterion 1.4, 1.5, 1.6, and 1.7 can be combined into a single criterion in order to 
avoid unnecessary duplication of effort. 

 
Duplicative to 1.2 

 
Develop indicators that show which are the correct forms for obtaining the right 
to management and exploitation of an MU.  For example, through licenses, 
contracts, authorizations, communications, management plansé 

 
Proposed edit: The Organization shall demonstrate that it has legitimately 
obtained the legal right to operate and to harvest products and/or to obtain 
services from within the Management Unit. 
 
We are not sure what this criterion is getting at from the way it is worded. If we 
understand this correctly then ñlegitimatelyò would be a better word. 

 
Redundant with Criterion 1.2 (demonstrate clear evidence of use rights).  Delete 
or merge with 1.2 

 
Very important for recently obtained legal rights, but impossible to proof for old 
permits.  
This criterion should be rewritten: the organization shall proof to have the legal 
rights to operate and harvest productions within the Management Unit, and shall 
demonstrate that it has validly obtained those rights where national legislation 
systems allow. 

 
I do not agree with the wording of the criterion.  Again duplication of 1.2 as it 
states tenure and/or use rights to the land and/or resources.  Harvest products 
are the resources stated in 1.2.  Please remove repetition of criteria saying the 
same thing in different wording. Also auditors CAN NOT validly without being 
subjective of their own opinion on the means the government issues a right or 
license. 
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Combine C1.4 with C1.5 

 
Apply; there is not much difference between Principles 2 and 4. 

 
See comment 1.2 

 
The difference between what is required in order to comply with 1.4-1.7 is not 
clear in Portuguese context. Request guidance notes to be make this more 
explicit & save time in National Standards Development processes 

 
We propose to combine criterion 1.4 with 1.7 and 1.8; the wording would then 
read: 
 
1.4. ( 1.4, 1.7 y 1.8 COMBINED) The organization shall demonstrate that it has 
obtained from the competent authority the right to operate, and utilize products 
and/or services from the Management Unit.  

 
It is not clear what is meant with ñéand/or to obtain services from within the 
Management Unit 
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C1.5 
 

 
The Organization shall have clear, documented and unchallenged legal 
registration, with written authorization from the legally competent agency for 
specific forest management activities. 
See next comment below for the rationale for these additions, which are drawn 
from Criterion 1.7 below.  The word ñwrittenò is important here, as is the 
clarification of the source of the authorization. 
 
With some slight additions to Criterion 1.5 above, this criterion (1.7) becomes 
unnecessary.  The language here is also potentially confusing in that it is 
restricted to ñharvestò, whereas some Organizations may practice conservation 
and/or the provision of various environmental services, which do not require 
ñharvestò of anything. 

  
Delete without replacement 

  
Criterion 1.4, 1.5, 1.6, and 1.7 can be combined into a single criterion in order to 
avoid unnecessary duplication of effort. 

 
This requirement will not always be applicable, for example family forest or 
indigenous lands that do not require legal registration.  An applicability note 
should be included for all criterion that are not universally applicable. 

 
Explanatory Note #3 is fundamental to understanding this Criterion and 
therefore must be included in the Glossary or otherwise normalized 

(...) 
I do not agree with the criterion.  Extremely vague; again duplication of 1.2  
Please remove repetition !!!   

 
Combine C1.4 with C1.5 

 
TRANSLATION:  Change ñdemandadoò to ñno cuestionadoò. 

 
a) (This comment refers only to the Spanish version.) See Spanish translation 
(change ñdemandadoò to ñno cuestionadoò). 
b) It can be assumed that cases such as those described in explanatory note 2 
have occurred; however, a peremptory period should be established for 
presentation of the documentation.  

 
The difference between what is required in order to comply with 1.4-1.7 is not 
clear in Portuguese context. Request guidance notes to be make this more 
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explicit & save time in National Standards Development processes 

 
We propose the following wording: 
1.5 (new) The Organization shall have a legal registry which is clear and 
documented, with authorization to undertake specific activities. 
 

 
Question: Is this criterion adequate for a family forest owner? 
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C 1.6 
 

  
Criterion 1.4, 1.5, 1.6, and 1.7 can be combined into a single criterion in order to 
avoid unnecessary duplication of effort 

 
Define the legal classification for cataloguing management units. 

 
What does legally classified mean? 

 
I agree with the criterion. 

 
We understand this it mean whether the land has been zoned for agricultural 
use (as opposed to say residential use), and the practice of growing trees is a 
lawful activity on that land 

 
These are the same; combine C1.6 with C1.7 

 
The difference between what is required in order to comply with 1.4-1.7 is not 
clear in Portuguese context. Request guidance notes to be make this more 
explicit & save time in National Standards Development processes 

 
In some countries, this classification of documents does not exist for the 
operation. 
 
The requirement is implied in the forest license; it is the forestry authorities that 
protect the land use when granting a permit. 
 
The (...)ôs proposed wording 
 
The Organization shall demonstrate that the Management Unit is legally 
classified for the types of land use or commercial activities included in the legal 
right to operate, where applicable. 
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C1.7 
 

 
With some slight additions to Criterion 1.5 above, this criterion (1.7) becomes 
unnecessary.  The language here is also potentially confusing in that it is 
restricted to ñharvestò, whereas some Organizations may practice conservation 
and/or the provision of various environmental services, which do not require 
ñharvestò of anything. 

 
Can be covered by 1.5 

 
A written authorization from legal competent agencies to harvest is not 
necessary in many cases. E.G. in Finland, a notification of harvesting to 
authorities is mandatory two weeks before harvesting. However, authorities 
don't give any written authorization. They monitor and control operations based 
on notifications and if mandatory notification is not submitted to authorities, 
responsible person will be sued in a court. 
  
Proposal: 
The Organization shall have written authorization from the legally competent 
agency to harvest within the Management Unit, where this is legally requested. 

  
Is included in criterion 1.4. Delete without replacement 

  
Criterion 1.4, 1.5, 1.6, and 1.7 can be combined into a single criterion in order to 
avoid unnecessary duplication of effort 

 
This is a typical example of something that should be a part of the national 
standard if necessary, not in the P&C, since it differs between countries. Not 
relevant in Sweden for instance. 

 
Exclude ófrom the legally competent agencyò and let N.I.s define.  Phrase will 
cause problems for government unnecessarily. 

  
In Sweden there is a forestry act that prescribes active use and management of 
forest lands. Why then bother about written authorization from agencies to fulfil 
that prescription? One example of national irrelevance for suggested criteria. 

 
Who decides on ñlegal competenceò of a department, and how will this be 
objectively verified? Not sure this is possible.  Suggest revision of the wording 

 
There is no need for harvesting to be authorized by any regulatory authority in 
SA. 
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I disagree with the criterion.   Again duplication of 1.2 on tenure for use rights 
and resources ! 
 
Also who judges competency of agencies ?   Auditors can not be in authority to 
judge the legality of an agency usually governmental !  Delete this criterion. 

 
These are the same; combine C1.6 with C1.7 

 
Linked to 1.4. The Organization itself does this work through a management 
plan. 

 
Revise the Spanish translation for ñlegally competent agencyò. 

 
The difference between what is required in order to comply with 1.4-1.7 is not 
clear in Portuguese context. Request guidance notes to be make this more 
explicit & save time in National Standards Development processes 

 
The proposal is to combine this criterion with 1.4 and 1.8.  See combination in 
Criterion 1.4 above. 

 
Proposed edit: The Organization shall have written approval from the legally 
authorized agency to harvest within the Management Unit. 
 
Also in many regions/situations legal written authorization to harvest is not 
required so this criterion will have limited applicability.  It would be better to 
address requirements like this in regional indicators 

 
Redundant with Criterion 1.4.  Combine with 1.4 or delete. 

 
T- Is the last statement on ILO not a contradiction of the requierment of 2.1 as 
2.1 appears to require that the 8 Core ILO OCnventions are applied whether 
ratified or not? 
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C1.8 
 

 
The Organization shall demonstrate that the documents in the management 
planning package  which require formal approval have been validly approved by 
the legally competent agency. 
 
The term ñplanning packageò is not defined in the Glossary and could be 
misunderstood.  It is strongly recommended that a single term be used as 
consistently as possible throughout the P&C and the Glossary. The definition of 
the term found currently in the Glossary ï ñmanagement planò ï is sufficient to 
cover the full range of components of such a ñpackageò, and thus it is 
recommended that ñmanagement planò be the preferred term employed 
throughout. 
 
Rationale:  
Refers across (The meaning of this word is not clear.)  to Criteria 4.4, 5.1, 6.2 
and 7.2, but emphasizes the demonstration of legal approval, not the 
performance aspects. 
 

  
Additional value unclear ï ñmanagement planning packetò not defined and this 
could leave open for interpretation what must be in a ñpacketò.  The 
Management Plan for the MU is material and must be accorded at appropriate 
level by competent body. 

 
This is a typical example of something that should be a part of the national 
standard, not in the P&C. 

 
Same exclusion recommended as in 1.7. Integrate 1.5 ï 1.8 ï same concept. 

 
The indicator should cover all cases of how public administrations function.  
There are some that do not approve management plans, but merely register 
them, which is equally valid. 

 
Proposed edit: The Organization shall demonstrate that  management planning 
documents  requiring formal approval have been legitimately approved by the 
legally authorized agency. 
 
Also ñLegally competent agencyò is not an auditable term. It has no international 
legal meaning. 

 
Second sentence is redundant.  Move to Explanatory Notes (combine with #1) 
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Who decides on ñlegal competenceò of a department, and how will this be 
objectively verified? Not sure this is possible.  Suggest revision of the wording 

 
Not applicable in SA 

 
I do not agree with the wording of the criterion.  Should be under P7 
Management Plan.   Again Auditors can not be in authority to judge the legality 
or competency of an agency usually governmental !   Also the management plan 
may not need formal approval in many countries !   Very poor criterion    

 
Reword C1.8  
2).  It is necessary to emphasize the absence of corruption, but EN 1 is 
undesirable and inappropriate by saying that the Organization should obtain 
SOME VALID AUTHORIZATIONé.. 
3) EN3 is inappropriate and very speculative.  

 
The proposal is to combine this criterion with 1.4 and 1.7.  See combination in 
Criterion 1.4 above. 

 
The term ñmanagement planning packageò is very confusing. I believe it will be 
difficult to understand and also to translate into other languages. Furthermore, it 
is not defined in the Definitions section. I encourage the WG to keep the term 
ñmanagement planò. 
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C1.9 
 

 
1.9 (revised 1.2) The Organization shall demonstrate full and timely 
compliance with all applicable national and local laws and administrative 
requirements concerning payment of taxes, import and export duties, royalties, 
fees and penalties concerning the resource management, use of and trade in 
the goods and services which The Organization derives from the Management 
Unit up to the first point of sale. The Organization shall make and document 
such payments in full, and according to the prescribed payment process 
schedule, if required by law. 
 
Lack of a comma here could imply that documentation of such payments is not 
required unless required by law.  The comma correctly attaches the legal 
requirement only to the payment schedule. 
 
This word ñifò and its preceding comma could be interpreted to mean that the 
Organization need not ñdemonstrate [its] complianceò with this criterion with 
documentation unless such documentation is required by law.  That would be 
inappropriate, since there is no other means of demonstrating this kind of 
compliance in the absence of concrete documentation. 

/ 
The criterion was too broad-brushed, encompassing fiscal matters of great 
technical depth, which would make field audits unfeasible in terms of cost, 
technical requirements, time, number of auditors and auditees, possibly 
compromising the quality of the analysis of the criteria. To the companies, this 
could practically equate to an accounting and fiscal audit, at substantial costs. 

 
Add the word ñrecognitionò befote the word ñcomplianceò. 

 
Why include the word ñtimelyò?  compliance should occur throughout, and as 
required by law and agreements.  Who decides what is timely?  I do not think 
timely is needed when compliance is necessary.  Perhaps delete the word. 

 
Delete timely. How do you measure timely and who decides what is timely? 
There should be full compliance with all laws etc. 

 
The criterion became too broad, encompassing fiscal matters of great technical 
depth, which would make field audits unfeasible in terms of cost, technical 
requirements, time and composition of audit teams, and possibly compromise 
audit quality analysis. 

 
I agree with the criterion. However please simplify wording and remove  2nd 



 Forest Stewardship Council 

 

 

 
 

 

 

 

 

94 of 517 

 ®
 F

S
C

, 
A

.C
. 
A

ll 
ri
g
h
ts

 r
e
s
e
rv

e
d
. 

 F
S

C
-S

E
C

R
-0

0
0
2
 

sentence on payment structure that is not FSC concern and stated in 1st 
sentence under timely compliance. 

 
The original C1.2 is much clearer and more precise; change V4-0 back to the 
original.  

 
It practically repeats what previous criteria establish with regard to compliance 
with the law. 

 
This repeats practically what is said in the previous criteria regarding 
compliance with the laws.  

 
Too disperse; should say something more assertive, concise, e.g. ñmake 
payment I due timeò..     
The first point of sale should be included in the explanatory notes. 
 
Proposed wording:  
 
The Organization shall demonstrate full and timely compliance with all 
applicable national and local laws and administrative requirements concerning 
payment of taxes, imports and export duties, royalties, fees and penalties 
concerning the use of and trade in goods and services derived from the 
Management Unit to the first point of sale.  The Organization shall document 
such payments in full and as required by the law.   

 
The criterion became too broad, encompassing fiscal matters of great technical 
depth, which would make field audits unfeasible in terms of cost, technical 
requirements, time and composition of audit teams, and possibly compromise 
audit quality analysis. 

 
Proposed edit: The Organization shall demonstrate compliance with all 
applicable national and local laws and administrative requirements concerning 
payment of taxes, import and export duties, royalties, fees and penalties 
concerning the resource management, use of and trade in the goods and 
services.  
 
The additional information does not help the auditor in evaluating this criterion. 
The additional information actually limits what is evaluated, therefore the simple 
requirement that the organization comply with the laws concerning these 
payments is sufficient. The auditor is responsible for making sure that he/she 
knows the law. Laws in a country will prescribe the details, methods, and 
timeliness of the delivery of payment. 

 
The text at the end of the last phrase ñéif required by law.ò seems unnecessary, 
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given the first phrase of the criterion: ñécompliance with allé 
érequirementséò 
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C1.10 
 

 
Second sentence deviates from the usual óshallô template 

 
T: In some cases conventions might have been ratified but not yet implemented 
in national legislation. Therefore it will be important to highlight the relevant parts 
of the convention in ExN as is done under e.g. C 2.1 exp note #4 in order to 
facilitate for the forest manager.. 

 
1.10, 1.11, and 1.22 (revised 1.1 and 1.3)   
Existing criteria 1.1 says that ñforest management shall respect all national and 
local lawséò and existing criteria 1.3 says that ñéthe provisions of all binding 
international agreementsé shall be respected.ò  This language inherently 
includes an expectation of actual compliance, in the forestðwhich in turn must 
be verified by actually examining practices in the forest.  Verification of actual 
compliance in the forest is absolutely essential, and indirect indications of 
compliance should not be accepted as substitutes.  While 1.1 could and should 
have been more explicit about these expectations, the new language makes 
these expectations even less explicit and clear, and is thus quite unacceptable.  
Specifically, by saying ñthe Organization shall demonstrate full and timely 
compliance,ò the proposed new 1.10, 1.11, and 1.22 leaves it to the landownerôs 
discretion how to ñdemonstrateò complianceðwhich could include citing data 
that is quite insufficient to prove that compliance is actually occurring in the 
forest.  The landowners could, for example, cite a lack of findings of violations 
by regulatory agenciesðdespite the fact that in many parts of the world, 
including the U.S., the applicable regulatory agencies routinely lack the 
resources and political will to adequately monitor and enforce applicable laws 
and regulations.  At a minimum, the proposed new language must be revised to 
read ñthe Organization shall comply in a full and timely manneréò 
These problems are sufficient reason to vote down the proposed P&C revision. 

 
1.10 (revised 1.1 and 1.3) The Organization shall demonstratecomply in a full 
and timely compliancemanner with all applicable national and local laws and 
ratified international conventions and obligatory codes of practice relating to the 
harvest of forest goods and services. Forest management and business / 
investment plans and annual operating plans, if required by law, are up to date, 
contain accurate information, and are implemented in full and in time, also if 
required by law. 
 
It is inappropriate to make the Organizationôs ñdemonstrationò equivalent to 
actual compliance.  It is the CABôs responsibility to verify compliance. 

 
Very basic requirement, but how this will be demonstrated?    
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This criterion raises the question how compliance with a national and local laws 
also meets the forest stewardship council standards. In Australia there is a 
constant call for recognition of local laws and regulations as equivalent to P and 
C requirements.  This is particularly so for conservation legislation.  However 
some stakeholders do not agree. This criterion seems to raise an expectation 
that local laws and regulations have had some status. 

/ 
Use as verifier for 1.9 

 
E ñon time?ò;  
T- Note 1 ï what is the mechanism for this criterion NOT applying in jurisdictions 
where business/investment plans are NOT more important for regulation of the 
activity than a forest management plan? 

 
There may be variations from what was planned resulting in the management 
plan not being fully implemented. 

 
This criterion is written in such a general manner that it is redundant with other 
criteria in Principle 1 (1.2, 1.4, 1.5, 1.6, 1.7, 1.8, 1.9, etc).  If a specific focus was 
intended then it should be revised to be clear what that focus is.  As written it 
seems to apply to any law related to forest management ï which is covered 
specifically in other indicators. 

 
Add the word ñrecognitionò befote the word ñcomplianceò. 

 
Why include the word ñtimelyò?  compliance should occur throughout, and as 
required by law and agreements.  Who decides what is timely?  I do not think 
timely is needed when compliance is necessary.  Perhaps delete the word. 

 
Delete timely 

 
I do not agree with the wording of the criterion.  Delete :  2nd sentence not 
directly related to legality but more on Management Planning.  Also covered 
under codes of forest management 

 
In the last line, remove ñIN FULLòò because it is redundant.  

 
Improve wording: ñ...relating to the harvest of forest goods and servicesò; I do 
not believe that an environmental service can be ñharvestedò. 

 
New explanatory note: 
That the business plan be according to the scale and intensity of management 
(simpler). 
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Business plans should apply to the scale and intensity of the management unit.  

 
Bear in mind the comment on ratified conventions and treaties. 
 
We disagree in having adjectives such as detailed information, implemented in 
full. If this is so, wording should be modified, including at the end ñif required by 
the lawò as it appears in the English version. 
 
The Organization shall demonstrate full and timely compliance with all 
applicable national and local laws and ratified international conventions and 
obligatory codes of practice relating to the harvest of forest goods and services. 
Forest management and business / investment plans and annual operating 
plans, are up to date, contain accurate information and are implemented in full 
and in time, if required by the law. 
 
Another opinion of the (...) is the removal of the criterion since its first part is 
already included in previous criteria; the second part is explicit for the know-how 
of each company.  We propose to remove this criterion.   Principle 7 mentions 
again the subject of business plan and forest management plans.  This request 
is redundant, and the indicators and verifiers would be the same.   

 
E: The second phrase in the criterion is unnecessary. If it is required by law it is 
already covered by the first part of the criterion. As it is, it may likely add 
confusion. 
E: is it enough to reference ñlawsò or would it be better to reference ñlaws and 
mandatory requirementsò? It is possible that it is understood only laws and 
mandatory codes of practice are covered. 
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C1.11 
 

 
C 1.11: This would, if taken literally, make certification impossible in many 
countries with unclear/conflicting laws regulating management of natural 
resources.  

 
T: In some cases conventions might have been ratified but not yet implemented 
in national legislation. Therefore it will be important to highlight the relevant parts 
of the convention in ExN as is done under e.g. C 2.1 exp note #4, in order to 
facilitate for the forest manager. 

1.10, 1.11, and 1.22 (revised 1.1 and 1.3)   
(see comment above) 

 
This criterion and many of the others that follow under this principle would 
benefit by the addition of some explanatory notes. 
 
obligatory codes of practice - This phrase needs a definition.  What sort of legal 
instrument does it refer to? 
 
environmental obligations - This term also needs a definition.  This is no place 
for vague generalities that may be prone to misinterpretation. 

 
Again this criterion is at odds with stakeholders in Australia who think 
environmental laws and codes of practice are not adequate 

  
Criterion 1.11 and 1.12 can be combined into a single criterion in order to avoid 
unnecessary duplication of effort. 
 

/ 
Use as verifier for 1.9 

 
Proposed edit: The Organization shall demonstrate compliance with all 
applicable national and local environmental laws and regulatory codes of 
practice relating to the operations within the Management Unit. 
 
Full and timely can be limiting. If there is a minor issue that inhibits the 
organization from completely complying with the law, they would still get a major 
non-conformance because the criterion requires FULL and TIMELY.   Also full 
and timely are implied by the word ñcomplianceò so it is not needed to include. 

 
Add the word ñrecognitionò befote the word ñcomplianceò. 
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Why include the word ñtimelyò?  compliance should occur throughout, and as 
required by law and agreements.  Who decides what is timely?  I do not think 
timely is needed when compliance is necessary.  Perhaps delete the word. 

 
Delete timely 

(...) 
I do not agree with the criterion.  Extremely vague; again duplication of 1.10  
Please remove repetition !!!   

 
see C1.13 

 
Clarify what the criteria refer to because it seems that this criterion duplicates 
the previous ones.  Criteria should be shorter. 

 
This seems to repeat the previous ones. 

 
1.11 (COMBINE 1.10 and 1.11)  
The Organization shall demonstrate full and timely compliance with all 
applicable national and local laws and ratified international conventions and 
obligatory codes of practice relating to the harvest of goods and services. 

 
Criterion 1.11 could be merged with criterion 1.10 without any loss. It is likely 
adding confusion as it is. 
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C1.12 
 

 
C 1.12: What is this criterion doing here? Seems misplaced and unnecessary - 
seems linked to the proper implementation of the management plan? 
Explanation would be great ï and apparently necessary é 

 
E: EIAs are not always required. Change language to reflect this.   

 
The Organization shall comply with obligations and mitigation works approved in 
theany legally required environmental impact assessment and mitigation plan. 
 
Since such assessments and plans are not required in every country, the 
wording should not imply otherwise.  Replacing this word will help avoid that 
implication. 

/ 
Use as verifier for 1.9 

  
Criterion 1.11 and 1.12 can be combined into a single criterion in order to avoid 
unnecessary duplication of effort.  This criterion statement can perhaps be made 
an explanatory note under criterion 1.11. 
 
There should be consistency with use of the term ñallò applicable nationalé in 
1.11 and ñtheò legally requiredéin 1.12.  We suggest ñall.ò 

 
.12-1.15 are too prescriptive and are subservient to 1.11.  These should be 
deleted with the expectation that appropriate national indicators will emerge 
where there is a need for such. 

 
Proposed edit: The Organization shall comply with laws and regulations  
requiring mitigation of impacts identified by legally required environmental 
impact assessments and/or mitigation plans. 

 
Rephrase the term ñmitigation worksò 

 
I do not agree with the criterion.  This criterion is merely implementation of 
EIA should be under P6 not legal !!!   

 
Combine C1.12 with C1.13 
It is also posible to combine them with C1.11 

 
Assessment should be according to intensity of management. 
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The environmental impact assessments should be done according to the scale 
and intensity of the management unit. 

 
We propose to remove this criterion, first because it is already included in 
previous criteria (it is thus repetitive), and then because the development of this 
kind of subjects may be included at the indicator level. 
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C1.13 
 

 
C 1.13: Serious SLIMF issue here - in many developing countries the legally 
required procedures have been developed to regulate large scale forest 
management, and thus difficult to impossible for SLIMF's to fully comply with. 

/ 
There is a particular focus on environmental legislation, while art. 1.9 requires 
compliance with legislation generally 

 
Again this criterion does not take into account circumstances where 
stakeholders believe local laws are not adequate and therefore complying with 
the laws does not meet the principles and criteria in their opinion. 

/ 
Use as verifier for 1.9 

  
This criterion duplicates criterion 6.4 to a degree. This criterion can be deleted 
within principle 1 and is better covered under principle 6. 

 
.12-1.15 are too prescriptive and are subservient to 1.11.  These should be 
deleted with the expectation that appropriate national indicators will emerge 
where there is a need for such. 

(...) 
I do not agree with the criterion.  Again; this criterion is merely implementation 
of EIA that should contain RTE species that should be under P6 not legal !!!   

 
Combine C1.12 with C1.13  
It is also posible to combine them with C1.11 

 
See other criteria related to rare, threatened or endangered species or habitats.  
It is reiterative. 

 
There are already other criteria related to rare, threatened or endangered 
species or habitats.  

 
The use of the designation rare, endangered and threatened should be 
articulated with the most update version of IUCN categories or (due to the 
definition of rare in the Glossary of Terms) should be very clear what it stands 
for within FSC Certification. Also should be harmonized in the entire document. 

 
Subjects included in Principles 6 and 8.  This matter should be included in the 
environmental assessment principle.  However, the criterion is complied with. 
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It is unclear what 1.13 is bringing additionally to 1.11. Criterion 1.13 could be 
deleted without any negative impact. 
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C1.14 
 

 
C 1.14: Why only workers and contractors? We understand and recognise that it 
can difficult for the organization to control hunting completely, but they still have 
a responsibility to try to control illegal hunting within the boundaries of the FMU.  
 
Is it considered to be sufficiently dealt with under the criterion about illegal 
activities? 

 
T: this requirement should be broaden to encompass other third parties than 
workers and contractors. 

 
Why does the proposed new language only address illegal hunting and fishing 
by workers and contractors?  Illegal hunting and fishing by other parties can be 
just as problematic. 

 
Excellent addition. 
 
the resource owner -  Who does this refer to? 

 
This sounds quite "strange" since this requirement is not a problem in most of 
the European countries. This may lead to unnecessary bureaucracy. 

/ 
Use as verifier for 1.9 

 
1.12-1.15 are too prescriptive and are subservient to 1.11.  These should be 
deleted with the expectation that appropriate national indicators will emerge 
where there is a need for such. 

 
ñUnless legally permitted and with permission from the resource owner(s) and 
workers and contractors to the organization..ò  this is confusing.  Surely the 
ñandò should be replaced with / and it is only the actual holder of the resource 
that should be involved, not general workers and contractors. 

 
Amend to make it clear that workers and contractors are prohibited from hunting 
etc 

 
I do not agree with the criterion.  FSC should not dictate the rights of people 
to hunt unless strictly prohibited which would be illegal and fall under   !!   The 
old FSC 6.2 :  Inappropriate hunting, fishing, trapping and collecting shall be 
controlled , is more appropriate for auditing 

It was agreed to add a reference to Principle 4. Accordingly the criterion was 
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revised as follows: ó1.14 Unless legally permitted and with permission from the 
resource owner(s), workers and contractors of The Organization shall be 
prohibited from hunting, fishing, trapping, collecting and trade in wildlife, 
notwithstanding any rights registered under Principle 3 and 4.ô 

 
Reorganize the criteria wording: The workers and contractors shall not hunting, 
fishing, set traps, collect and commercialize wildlife elements, unless legally 
permitted and the such activities are allowed by the land owner, with no 
prejudice to the rights established in the principle 3. 

 
Given that this is an issue of legality (since itôs in P1), this should address all 
illegal activities associated with hunting/fishing or wildlife trade ï not just that of 
the employees/contractors of the CH ï perhaps merge with C1.23? 

 
We agree. 
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C1.15 
 

 
T: In some cases conventions might have been ratified but not yet implemented 
in national legislation. Therefore it will be important to highlight the relevant parts 
of the convention in ExN as is done under e.g. C 2.1 exp note #4, in order to 
facilitate for the forest manager. 

 
 
Framework This is not part of the conventionôs official title. 

/ 
Use as verifier for 1.9 

 
1.12-1.15 are too prescriptive and are subservient to 1.11.  These should be 
deleted with the expectation that appropriate national indicators will emerge 
where there is a need for such. 

  
This criterion duplicates criterion 6.4 to a degree.  This criterion can be deleted 
within principle 1 and is better covered under principle 6, perhaps as an 
explanatory note under criterion 6.4 

 
Proposed edit: The Organization shall comply with the environmental 
requirements of the UN Framework Convention on Biological Diversity an 
Endangered Species of Wild Fauna and Flora, if these conventions have been 
ratified by the national government. 

 
I do not agree with the criterion.  Again duplication of 1.10  Please remove 
repetition !!!   

 
This clarifies that RATIFICATION is compulsory. 

 
Adding: éôProtocols of Climate Changeô,  before or after the wording of 
Biological diversity 

 
In addition to the full name, use the initials CITES in parenthesis because the 
former may cause confusion.  Many people recognize it by CITES and not by its 
full name. 

 
With regard to the CITES, the precautionary principle is not being complied with.   
In addition, non-compliance with the CITES Convention would lead to unfair 
competition with those who do comply with it, since those species could be 
marketed and create greater market opportunities for those who are not 
concerned about selling and buying threatened species (whether legal or illegal, 
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depending on the country).    
I do not believe that this should only lie within the ñcompetenceò of ñChain-of-
Custodyò, and that it is outside the ñscope of the P&Cò, as is said later in the 
explanatory notes for 1.22, or as it says in criterion 8.4. that the tracking and 
tracing system shall be for products that bear the FSC logo (with which I 
disagree).  But if that is how it is to be considered, then exploitation of species 
on the CITES lists should NOT be permitted.  

 
Even if not ratified by the country, the operation should voluntarily adopt these 
requirements so that we all function under the same regulations at the 
international level.  For instance the ILO Convention 169 shall be adopted. 
 
At least in this criterion the following text should be added: ñAll management 
units shall comply with ILO Convention 169.ò 
 
Should be combined with 1.11 where the last section which corresponds to the 
issues of safety, labor conditions, and the use rights of other parties may be 
included 

 
1.15 and previous criteria mention ñratifiedò. The original P&C included 
ñsignatoryò. As a best practice standard, it could be argued that the P&C could 
remain referencing ñsignatoryò, as this represents a commitment intent by the 
country of transforming a convention into law. 
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C1.16 
 

 
C 1.16: Another serious SLIMF issue here. If ILO code of practice is required to 
be fully implemented, many SLIMF's will never get certified because they can 
not afford and/or access some of the required safety equipment and health 
insurance. This is the case in Honduras and Nicaragua - and I'm sure in many 
other developing countries. 

 
T: In some cases conventions might have been ratified but not yet implemented 
in national legislation. Therefore it will be important to highlight the relevant parts 
of the convention in ExN as is done under e.g. C 2.1 exp note #4, in order to 
facilitate for the forest manager. 

 
Explanatory Note 1: This is inaccurate.  Criteria 1.16 and 1.20 do not mention 
contractors.  It is also not readily apparent why some of the preceding and other 
succeeding criteria do not also apply to contractors. 

/ 
Use as verifier for 1.9 

 
Add the word ñrecognitionò befote the word ñcomplianceò. 

 
Why include the word ñtimelyò?  compliance should occur throughout, and as 
required by law and agreements.  Who decides what is timely?  I do not think 
timely is needed when compliance is necessary.  Perhaps delete the word. 

 
Delete timely 

 
As indicated in 1.11 ñFull and timelyò can be limiting and should be deleted.  
Requiring compliance with H&S laws is sufficient.  Also the health and safety 
requirement is redundant with 1.18. Finally it is not clear why this criterion mixes 
use rights with labor conditions? 

 
I do not agree with the criterion.  Again duplication of 1.10  Please remove 
repetition !!!   
1.10 describes complying to laws and regulations 1.16 just mentions health 
safety & labor that is another law or regulations.  FSC does not need to list all 
laws that the job of the forestry organization being audited to know which laws & 
regulations pertain to forestry operations. 

 
Remove C1.16. This criterion in general has already been expressed by saying 
the same thing and particularly third partiesô use rights also.  The ENs do not 
clarify anything for the same reason.  
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Explanatory Notes ï Exemptions for small and medium-scale forest enterprises 
and family businesses. ñThere may be legal exemptions for small- and medium-
scale forest enterprises and family businessesò  
 
We are concerned that since many forestry contractors and sub-contractors are 
small and medium scale enterprises which have grown in number and 
importance in recent years, this may be used as an excuse for non-appliance of 
health and safety and labor conditions, etc. If contractors and sub-contractors 
can organize their businesses in increasingly small units for example through 
outsourcing, they could use this to escape compliance with these important 
principles. This rationale could be used, for example, in cases of seasonal work. 
We would therefore exclude restrictions on any exemption due to the size of 
small and medium-scale forest enterprises, since this could encourage the use 
of ever smaller enterprises and exclude many workers.  

 
REVISION: 
The Organization shall demonstrate full and timely compliance with all 
applicable national and local laws and ratified international conventions and 
codes of practice relating to health and safety, labor conditions, and the use 
rights of other parties, according to the le, intensity and risk of the activities. 
 
COMMENT: 
If the WG rejects the suggestion of removing ñcontractorsò from the document, 
use the same wording ñThe Organization and all contractors working with the 
organization for the management unitò in all applicable criteria.    

 
Use the wording (Organization and all contractors working with the organization 
for the management unit). 
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C1.17 
 

 
T: In some cases conventions might have been ratified but not yet implemented 
in national legislation. Therefore it will be important to highlight the relevant parts 
of the convention in ExN as is done under e.g. C 2.1 exp note #4, in order to 
facilitate for the forest manager. 

 
Framework This is not part of the conventionôs official title. 

 
Should be combined in the criteria relevant to the organization on the same 
obligation 

 
Why is this criterion expanded to the families of the employees? Who is the 
family of the employee? At least in European context, the expansion to the 
workersô families is a bit exaggerated 
Proposal: 
Leave the ñand their familiesò away at the end of the criterion. 

 
At least in European context, the expansion to the workersô families is a bit 

exaggerated 

/ 
Use as verifier for 1.9 

  
It is part of Principles 2, 3 and 4. Delete without replacement 

  
This criterion duplicates and is better merged into criterion already included 
within principle 2.  Alternately, it can be included as an explanatory note under 
1.16. 

 
Contractors combined with workers. Not a problem to say contractors should 
follow all rules, but the certificate holder has to provide the documentation and 
that is an unnecessary burden and blurs a very important line between 
contractors and employees in the U.S. 

 
Unfair burden for an Organization to demonstrate compliance and rapidly 
diminishing value if multiple Orgns are expected to do the same. NIs will be 
under pressure to receive appropriate resources to fund a national gap analysis 
between itôs regulatory regime and UN/ILO conventions. 

 
Redundant with 1.16.  Both specify compliance with H&S laws. 

(...) 
I do not agree with the criterion.  Again duplication of 1.10  Please remove 
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repetition !!!  Please what standard do you plan to comply with UN or FSC ? 

 
This is correct and it is clear; however, C2.1 is ambiguous when compared with 
this. 

 
Not clear how this criterion is different from criterion 1.16 

THERE IS AN OBVIOUS CONTRADICTION WITH CRITERION 2.1 THAT 
MAKES COMPLIANCE WITH THE ILO CONVENTIONS COMPULSORY AND 
NOT ONLY THOSE THAT HAVE BEEN RATIFIED BY THE COUNTRY. 
 
If a convention has been ratified by the country, it would not be necessary to 
have a special criterion that refers to its compliance because it automatically 
forms part of the law that must be complied with. 
 
To equalize the requirements on all FSC-certified organizations, all must comply 
with the ILO Conventions and not only those countries that have ratified them.   
For these reasons, we propose removal of the last phrase, ñif these conventions 
have been ratified nationallyò, as it contradicts Criterion 2.1. 
 
THESE CONTRADICTIONS OCCUR IN SEVERAL PLACES IN THE TEXT.  In 
this case, which criterion does the Certifier apply, 1.17 or 2.1?  

 
a) See comment in P1.  Is it assumed that respect for rights would be 
guaranteed in countries that have not ratified these conventions through P2 and 
P3?  Then why are they included here?  What sense does this C make if this 
phrase is kept in it, ñif these conventions have been ratified nationallyò?  
b) This criterion, in 1.18 and 1.19, requires compliance with laws and regulations 
by contractors while working under contract to the organization in the 
management unit; that is, that contractors can act outside the law in other forest 
operations?  Has thought been given to the problems that this could cause for 
the credibility and image of FSC certification? (greenwashing) 
c) In addition, ñunder contractò should be removed as being redundant.  

 
Remove from the end of the criterion, ñif these conventions have been ratified 
nationallyò. 

 
ñThe Organization and all contractors while working under a contract to The  
Organization for the Management Unitò is not a good wording (very long and 
complicated). Suggestion: ñForest Operationò. That means that all work which is 
done in the FMU shall follow the national FSC-Standard. 
Outcome here: Forest Operations shall comply with the requirements é. 

Unclear wording 
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C1.18 
 

 
C 1.18: Depending on how contractors is defined it could cause some serious 
SLIMF issues to arise. If e.g. a mule driver from the community is considered to 
be a contractor, then it would be impossible to implement for SLIMF's in 
Honduras and I'm sure many other developing countries. 

 
Should be combined in the criteria relevant to the organization on the same 
obligation 

/ 
Use as verifier for 1.9 

 
this is too open ended 
Proposed change: Omit and their families. 

 
Contractors combined with workers. Not a problem to say contractors should 
follow all rules, but the certificate holder has to provide the documentation and 
that is an unnecessary burden and blurs a very important line between 
contractors and employees in the U.S. 

  
This criterion is better placed within principle 2. 

  
Workers´ families is actual in a part of the world. But at least in European 
context, the workersô families is totally exaggerated. 

(...) 
I do not agree with the criterion.  Again duplication of 1.10  Please remove 
repetition !!! 

 
This Criterion is contained in C2.3.  A decision should be made in favor of one of 
them and not repeat.  

 
Criteria 1.18 and 2.3. Contracts. Several criteria refer to the organizationôs 
contracts for the performance of various forestry activities, for example, in 
indicator 1.18 and 2.3. The form that such contracts should take is not specified 
and we in (...) propose that it be established as a written document and 
recorded in the Organizationôs documentation to be made available to the 
auditor and to government agencies.  We understand that to date much of the 
work done by contractors and sub-contractors is by verbal agreement, so it is 
not possible for the auditor to verify the functions, the employee training, or the 
legality of the company hired and the contract itself. Therefore, written contracts 
should be requested for each contracting event and they should appear in a 
record such as proposed in criterion 1.5 for authorization of the forestry activities 
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that will be covered by the contracts.. 

 
Insert in the explanatory notes: The contract clauses shall foresee that the 
outsourced organizations (contractors) shall meet the FSC P&C related to its 
activities. It is important for the communities to share the responsibilities 
between the community members and the contractor. 

 
REVISION: 
The Organization and all contractors while working under a contract to The  
Organization for the Management Unit shall comply with all applicable laws, 
regulations and administrative procedures covering health and safety of 
employees and their families, according to the le, intensity and risk of the 
activities. 
 
COMMENT: 
It must clearly state that it does not apply to SLIMFs and small scale 
communities. 

 
See comment b) for C1.17. 

 
The Organization and all contractors while working under a contract to The 
Organization for the Management Unitò is not a good wording (very long and 
complicated). Suggestion: ñForest Operationò. That means that all work which is 
done in the FMU shall follow the national FSC-Standard. 

 
The inclusion of the words óand their familiesô must be qualified in some way to 
avoid misinterpretation.  By and large, (...) H&S law applies to workers only, 
whilst other legislation would apply to the safety of the general public. 
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C1.19 
 

 
C 1.19: Same as above. Just to give an example of the problems for SLIMF's I 
can mention that the minimum wage for workers in Honduras was raised 100% 
over night last year. If small operations and businesses follow such an increase 
duly it would render their business unprofitable for a long time until the market 
adjust or the decision is changed.  
 
Secondly, many "contracts" are not formal in rural areas and illiteracy is still very 
common in developing countries. 

 
Should be combined in the criteria relevant to the organization on the same 
obligation 

  
In the text about employment agreements, it is suggested that a note be 
inserted regarding SLIMF cases, so that local agreements be considered 
pursuant to document  FSC-GUI-60-001 V1-0 EM. 

/ 
Use as verifier for 1.9 

 
Contractors combined with workers. Not a problem to say contractors should 
follow all rules, but the certificate holder has to provide the documentation and 
that is an unnecessary burden and blurs a very important line between 
contractors and employees in the U.S. 

  
This criterion is better placed within principle 2. 

 
Many FMU do not have permanent employees. Hiring is done on a contract 
basis with fixed payment and work results. The chances to control the working 
relationship between the contractor and his employees are marginal to non 
existent (data protection!). All standard requirements in this regard are no more 
than gentleman agreements between FMU and contractor. As far as regular 
employees of the FMU go the indicator is justified.   

 
Zustimmung (Agreement) 

 
culturally intelligibleò is not auditable.    

 
In the text about employment agreements, it is suggested that a note be 
inserted regarding SLIMF cases, so that local agreements be considered 
pursuant to document  FSC-GUI-60-001 V1-0 EM 
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In the text about employment agreements, we suggest the insertion of a note 
regarding SLIMF cases, so that local agreements can be considered as per 
document FSC-GUI-60-001 V1-0 EN. 

 
I do not agree with the criterion.  Again duplication of 1.10  Please remove 
repetition !!!  Please this is getting ridiculous  just what is culturally intelligible 
wording ?   How do you expect an auditor to verify this ? 

 
In the text about employment agreements, we suggest the insertion of a note 
regarding SLIMF cases, so that local agreements can be considered as per 
document FSC-GUI-60-001 V1-0 EN. 

 
REVISION: 
The Organization and all contractors while working under a contract to The  
Organization for the Management Unit shall comply with legal requirements for 
contracts to all workers, in appropriate official and/or local languages and with 
culturally intelligible wording. Such workers shall be paid not less than the legal 
minimum wage if such a standard exists, and shall be treated in conformity with 
national and local regulations. 
 
COMMENT: 
It must clearly state that it does not apply to SLIMFs and small scale 
communities. 

 
See comment b) for C1.17. 

 
ñThe Organization and all contractors while working under a contract to The  
Organization for the Management Unitò is not a good wording (very long and 
complicated). Suggestion: ñForest Operationò. That means that all work which is 
done in the FMU shall follow the national FSC-Standard. 

 
Review wording on ñcontractors while working under a contractò 
 
The English version reads:: é and all contractors while working under a 
contract toé. 
 
(This comment refers to the Spanish version.) In all criteria where it applies, 
change the translation in this manneré éy todos los contratistas mientras 
trabajan en un contrato con la organización. 
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C1.20 
 

One issue that would need clarity in relation to C1.20 would be what happens 
when a country has conflicting laws around customary tenure and rights such as 
Indonesia or Malaysia ï and in some situations they are in the courts. There 
needs to be guidance on which law prevails. 

 
C 1.20: This could be another barrier for SLIMF certification as mapping of 
customary rights is a difficult and complicated task and thus likely an 
insurmountable barrier for certification. 

 
It is not clear what this criterion adds that is not already covered under Principle 
3 and its criteria.  A reasonable option may be to delete it.  See also the 
following comments regarding problems with its language.  
 
If such laws are legally recognized, they would no longer logically be considered 
ñcustomaryò ï they are simply ólawsô, and would then be covered adequately 
elsewhere under this principle? 
 
The word ñincorporateò is too vague, would be difficult to audit consistently, and 
also does not imply ñcomply withò, which would be a much clearer and simpler 
alternative.  Also, how would an Organization incorporate such rights into its 
ñactivitiesò?  Finally, there is no need in this sentence for two versions of the 
same term:  ñactivities (forest operations)ò.  Only one should be used, and if an 
explanation is needed it should be provided in an explanatory note.  For these 
reasons this criterion should be revisedé or deleted. 

Use as verifier for 1.9 

 
This is a typical example of something that should be a part of the national 
standard, not in the P&C. 

 
By definition, arenôt laws (e.g. ñcustomary lawsò) legally recognized? 

I do not agree with the criterion under P1.  Should be moved to P3 & P4  
duplicated under P4.2 

 
(This comment refers to the Spanish version.) Engagement=commitment, 
agreement.  This word is translated as ñINVOLVUCRAMIENTOò, but it can also 
be the definition shown. 

 
This Criterion is not clear.  What is its status in relation to the criteria for P3 and 
4 that are referred to in the explanatory note?  If it is not complied with, would 
what is said in explanatory note 3 for P1 be applied? 
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C1.21 
 

 
The Organization and all contractors while working under a contract to The 
Organization for the Management Unit shall provide timely and culturally 
appropriate notice about major management activities (forest operations), where 
notification of affected and/or interested stakeholders is legally required. 
 
These are different types of stakeholders, and it is not clear why this type is 
omitted here.  Either add these words or delete ñaffectedò. 

/ 
Use as verifier for 1.9 

 
Contractors combined with workers. Not a problem to say contractors should 
follow all rules, but the certificate holder has to provide the documentation and 
that is an unnecessary burden and blurs a very important line between 
contractors and employees in the U.S. 

  
This criterion duplicates criterion included within principle 4 (4.4 & 4.8).  It can 
be deleted. 

 
The words ñtimelyò and ñmajorò are subjective and open to interpretation.  To 
foster consistency in implementation the standards should avoid subjective 
language and/or provide clear guidance 

 
I do not agree with the criterion.  Extremely vague, does not make sense and 
very poor wording.  Notification of stakeholders on major management activities.  
Who defines major activities? and which stakeholders ?    

 
Add explanatory note: óFSC requires notification of stakeholders regardless of 
legal requirementsô and cross reference or add requirement elsewhere in 
standard to this effect as 4.4 does not apply to all stakeholders. 

 
The text shall be added with the information that in the beginning of the 
activities, the places in operation shall be signalized. 

 
REVISION ï INSTRUCTIONS: 
Delete:  ñ, where notification of affected stakeholders is legally required.ò 
 
COMMENT: 
To be always carried out. 
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Just notification? What about consultation and consent? And only when it is 
required legally?  Consultation and consent should be considered, and remove: 
ñé.. is legally requiredò, because it contradicts other criteria. 

 
Remove the last part that begins ñwhereé.. legally required. 

 
ñThe Organization and all contractors while working under a contract to The  
Organization for the Management Unitò is not a good wording (very long and 
complicated). Suggestion: ñForest Operationò. That means that all work which is 
done in the FMU shall follow the national FSC-Standard. 

 
(This comment refers to the Spanish version.) Correct wording and translation:   
 
La Organización y todos los contratistas mientras trabajan en un contrato con la 
Organización para la Unidad de Manejo deberán dar aviso de manera oportuna 
y culturalmente apropiada sobre las actividades de manejo principales 
(operaciones forestales), en el caso de que la notificación a los grupos de 
interés afectados sea un requisito legal.  
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C1.22 
 

 
T: In some cases conventions might have been ratified but not yet implemented 
in national legislation. Therefore it will be important to highlight the relevant parts 
of the convention in ExN as is done under e.g. C 2.1 exp note #4, in order to 
facilitate for the forest manager. 

 
1.10, 1.11, and 1.22 (revised 1.1 and 1.3)   
 

 
obligatory codes of practice - As stated above, this term needs a definition, and 
must be shown to be clearly related to some form of legal obligation to be 
covered under Principle 1. 

/ 
The scope of FSC criteria should be limited to forestry practises. If 
transportation and trade is within the scope, e.g. speeding of the truck driver 
would have to be controlled 

  
C1.22 (revised 1.3) The Organization ñand its contractors and suppliersò shall 
demonstrate full and timely compliance with all applicable national and local 
laws and ratified international conventions and obligatory codes  

/ 
Use as verifier for 1.9 

  
Not practicable. Delete without replacement 

 
This is much extended from the previous version regarding legal compliance.  It 
means that the owner needs to be sure that things beyond his immediate control 
and beyond the forest gate meet a range of requirements with which the 
average forest owner is unlikely to be aware. Proposed change: Omit : 
relating to the transportation and trade of forest products within and from 
the Management Unit and up to the point of first sale. 

  
The scope of FSC criteria is to be limited to forestry practices. If transportation 
and trade are within the scope, e.g. speeding of the truck driver would have to 
be controlled. 

 
In note #1 it states that the Org ñshouldò be in compliance with CITES in 
countries where it has been ratified.  As per the definition of ñshouldò this 
indicates that compliance with CITES is optional.  Is this correct?  If not this 
needs to be edited. 
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Remove note two ï as it does not reference legal requirements and CoC 
requirements are covered under 8.4 

 
Add the word ñrecognitionò befote the word ñcomplianceò. 

 
I do not agree with the criterion.  Again duplication of 1.10  Please remove 
repetition !!! 

 
1.22 (revised 1.3) The Organization should not only show full compliance within 
a period of time with all national and local laws, ratified international 
conventions, and compulsory codes of practice related to transportation, but 
should also include aspects related to loading products for shipping and the 
worker safety aspects of these activities, since in both cases we are talking 
about working activities and conditions that occur as the result of forest 
management.. 

 
This also appears to be a repeat of earlier criteria and there does not appear to 
be any real purpose for this 

 
COMMENTS: 
There is no agreement between the wording of this criterion and its explanatory 
note. 
What happens in those countries where the conventions have not been ratified? 

 
See comment 1.17; I do not agree with exp. note 1 or with 3. 

 
There is no agreement between the wording of this criterion and its explanatory 
note with regard to what happens in those countries where the conventions 
have not been ratified.  

 
Surely the Organization can only demonstrate full and timely compliance with 
matters relating to transportation etc whilst it retains legal ownership, which 
might not be the same as up to the point of first sale. 

 
In item 4 of the explanatory notes , it must be made clear that it is not included 
in the CoC P&C.  
 
Even if not ratified by the country, the operation should voluntarily adopt these 
instruments so that we all function under the same regulations at the 
international level.  Should be binding for those seeking certification;  
 
Some of the persons attending do not agree. 
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C1.23 
 

 
 
Explanatory Notes: 
2. Illegal or unauthorized activities should be controlled through engagement 
with stakeholders including as well as regulatory agencies in some 
circumstances (according to the scale, intensity and risk of the activities). 
 
Regulatory agencies are not normally considered to be ñstakeholdersò. 

 
This criterion can be contradictory with 1.3. 

/ 
Use as verifier for 1.9 

  
This is part of the local authorities and not part of the owner. The forest owner 
cannot overtake the part from the local authorities. 
Delete without replacement 

 
Recommend this be treated as an operational issue in P10. 

 
The measures to be taken are not always under the organizationôs control, but 
are outside the scope of the organizationôs functions. 

 
The development of measures is not in general necessary, e.g. if these 
measures already exist. The former wording was better, a goal must be 
achieved, the way is not important. Suggestion: The Management Unit shall be 
protected from unauthorized or illegal resource use, settlement and other illegal 
activities. Adequate measures are implemented.   

  
This criterion can be contradictory with 1.3. 

/ 
It should be taken into account that, although all measures pertinent to the 
prevention of unauthorized activities have been taken, in some cases it is not 
possible to ensure the effectiveness of measures adopted.  It is suggested that 
the first phrase in explanatory note #3 be excluded. 

 
It should be taken into account that, although all measures pertinent to the 
prevention of unauthorized activities have been taken, in some cases it is not 
possible to ensure the effectiveness of the adopted measures. We suggest the 
exclusion of the first phrase in explanatory note #3. 

 
I agree with the criterion.  Finally a decent criterion 
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The context is clarified better in EN 3. 

 
It should be taken into account that, although all measures pertinent to the 
prevention of unauthorized activities have been taken, in some cases it is not 
possible to ensure the effectiveness of the adopted measures. We suggest the 
exclusion of the first phrase in explanatory note #3 

Clarification would also be needed concerning situations where the statutory law 
contradicts customary law/rights and which criteria apply in which situation.  

The proposed criterion 1.23 is an example of where conflicts between 
customary law and stator law could occur. 

 
Good 

 
REVISION: 
The Organization shall develop and implement measures, and/or shall engage 
with regulatory agencies, to protect the Management Unit from unauthorized or 
illegal resource use, settlement and other illegal activities, according to the le, 
intensity and risk of the activities. 

 
Add according to the scale and intensity of management and risk.   

 
The development of measures is not in general necessary, e.g. if these 
measures already exist. The former wording was better a goal must be achieved 
the way is not important. Suggestion: The Management Unit shall be protected 
from unauthorized or illegal resource use, settlement and other illegal activities. 
Adequate measures are implemented.   

 
In agreement 
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C1.24 
 

 
Not part of the basic legal module ï may be housed here if that is made clear 

 
T: Is this really a legality matter? Maybe better under P4? 

  
C 1.24: Another SLIMF issue. On local level in developing countries with unclear 
rights and responsibilities the number of present and potential conflicts can be 
very high but are rarely (in the countries we know) considered to be of much 
importance for forest management. It could potentially drain SLIMF's for energy 
and money that could otherwise be used for more important matters. 

 
Add to criteria, ñDisputes of substantial magnitude or involving a significant 
number of interests shall not be present.ò 

 
The Organization shall identify, prevent and resolve disputes over legal issues 
of statutory or customary law which can be settled out of court in a timely 
manner, through engagement with relevant stakeholders.  
The original Criterion 2.3 was primarily about disputed claims of customary 
tenure or use.  It is essential to retain this coverage. 
 
Disputes of substantial magnitude or involving a significant number of interests 
shall not be present. 
This is an essential component of the original Criterion 2.3 that should not be 
lost.  It should also contain the word ñorò (instead of the originalôs far too strict 
ñandò) to ensure that either condition is considered sufficient. 
 
Explanatory Notes: 
1. Relevant stakeholders may include both interested and affected 

stakeholders (see Glossary). 
It is important to ensure that no confusion arises. 
 
2.3. The intention is to ensure that within the Management Unit there are no 
disputes of substantial magnitude or involving a significant number of interests 
that are unresolved over a prolonged period of time, if they can be resolved out 
of court. Disputes of a substantial magnitude or involving a significant number of 
interests will normally disqualify an Organizationôs Management Unit(s) from 
being certified. 
 
It should not be necessary that both of these conditions apply.  Either one 
should be sufficient on its own. 
 
Disputes may involve strictly legal issues as well as issues of customary tenure 
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and use. 
This should be emphasized. 

  
The Organization shall identify document , prevent and resolve disputes over 
legal issues which can be settled out of court in a timely manner, through 
engagement with relevant stakeholders. 

  
To include the expression "to create mechanisms to" after the word "shall", that 
is:  ñThe Organization shall create mechanisms to identify, prevent and resolve 
disputes over legal issues which can be settled out of court in a timely manner, 
through engagement with relevant stakeholders." 

/ 
Use as verifier for 1.9 

  
This criterion duplicates, and is better included under, criterion under principle 4, 
particularly criterion 4.2, 4.4, and 4.7.     

 
This criterion is not Auditable. The auditor cannot know which legal issues can 
be settled out of court. 
 
Also the criterion language does not address note #2 as there is no reference to 
ñmagnitudeò or the ñnumber of partiesò involved.  Finally ñTimelyò is subjective 
and not auditable ï who determines if it was timely? 

/ 
To include the expression "to create mechanisms to" (ñcriar mecanismos 
paraò) after the word "shall" (ñdever§ò), that is:  ñThe Organization shall create 
mechanisms to identify, prevent and resolve disputes over legal issues which 
can be settled out of court in a timely manner, through engagement with 
relevant stakeholders 

 
Itôs not always possible to identify, prevent and resolve disputes out of court.  
Recommendation: inclusion of include the expression "to create mechanisms to" 
after the word "shall", that is:  ñThe Organization shall create mechanisms to 
identify, prevent and resolve disputes over legal issues which can be settled out 
of court in a timely manner, through engagement with relevant stakeholders." 

 
I do not agree with the criterion.  The concept of have a process to resolve 
disputes should be adequate.  Of course everyone tries to solve disputes out of 
court as it costs money to go to court.  This criterion is obvious.   

 
Regarding 1.24 (revised 2.3), it seems to me that the word legal should be me 
omitted with respect to disputes that the Organization should identify, prevent, 
and resolve, since legal disputes are actually resolved in the courts.  However, 
the Organization should identify, prevent and resolve any type of forest dispute 
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in order to prevent them from becoming legal disputes.  

 
 (This comment refers only to the Spanish version.) In Spanish, include ñPORò 
after being resolved outside ofé.  This is the correct meaning in English.  

 
Itôs not always possible to identify, prevent and resolve disputes out of court.  
Recommendation: inclusion of include the expression "to create mechanisms to" 
after the word "shall", that is:  ñThe Organization shall create mechanisms to 
identify, prevent and resolve disputes over legal issues which can be settled out 
of court in a timely manner, through engagement with relevant stakeholders." 

 
Good 

 
The full intent of the old 2.3 is not captured by this Criterion. I.e., the new 
wording does not achieve the intent set out in explanatory note 2, even if read in 
conjunction with 2.5/2.6 and 4.7, as these new Criteria do not apply to all 
circumstances covered by the old 2.3. The requirement to avoid or resolve 
disputes of substantial magnitude or involving a significant number of interests 
must apply regardless of whether they are legal in nature. An additional reason 
for this is that FSC has held itself out in various fora as an effective mechanism 
to safeguard against environmental/social risks from forest carbon projects; 
permitting certification in the face of a high degree of conflict would undermine 
our credibility in this regard, regardless of whether the conflicts are legal in 
nature. 

It was agreed that the applicable criteria under P2 and P4 specifically deal with 
grievances of workers and communities, which are not necessarily related to 
legal issues. Therefore, this criterion should be retained. 

 
We understand the intention of the criterion, but it should be considered that in 
some cases to ñavoid going to courtò may mean ñnegotiatingò about 
environmental crimes or other violations that are penalized by the law or actions 
that infringe on rights and besides should not be ñnegotiatedò.  Therefore, the 
wording should be reviewed.   

 
This criterion is weak if the 2nd half of explanatory note 2 is not included in the 
text (ñDisputes of substantial magnitude involving a significant number of 
interests will normally disqualify an organizationËs MU from being certifiedò).  
 
However, this wording is then rather one-way/finite & does not allow the 
certification applicant to continue a certification process once the situation is 
resolved. A more proactive wording could be: ñIf substantial disputes relating to 
legal issues are identified, involving a significant number of interests, the 
certification process will be suspended until the forest management entity can 
prove to the Certification Body that this has been resolvedò. 
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The word ópreventô seems to damage the sense of this criterion.  Even with this 
word removed, I am not sure that the criterion meets the intentions set out in the 
Explanatory Notes 

 
Care should be taken that this criterion applies to situations where compromise 
is actually a possibility.  (Not for environmental offenses or issues where 
negotiating is not an option).  Several cases, although of a small scale, are liable 
to be prosecuted by the state, and fall into the criminal or civil jurisdiction and 
cannot be mediated. In relation to this, it will be necessary to check what the law 
says in each country.  
 
The dispute resolution should not be in the hands of the organization; it should 
fall under the responsibility of a neutral entity.  The organization cannot be both 
judge and jury.  The organization shall be inclined to having a neutral entity 
resolving the dispute. 
 
It will be necessary to verify in each country who can act as a neutral entity.  For 
instance in Ecuador only legally accredited mediators or Mediation Centers 
(Ombudsman) can take up this role. 
 
 (This comment refers to the Spanish version.). Care should be taken in the use 
of commas, when applicable.  The translation and correct use of commas will be 
as follows: 
La Organización deberá identificar, prevenir y resolver los conflictos sobre 
temas legales, que puedan ser resueltos fuera de los tribunales, de una manera 
oportuna, a través del involucramiento de los grupos de interés 
correspondientes.  
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C1.25 
 

 
Not well formulated and not part of the basic legal module ï may be housed 
here if that is made clear 

  
C 1.25: Another SLIMF issue. Most SLIMF's in developing countries would not 
be able to request a ruling from the FSC about anything. They do not have the 
capasity to do so, many do not speak a main FSC language, many are literate 
etc etc. Thus to put it in plain every day language, SLIMF's are screwed if a 
country have got sloppy legislation. For SLIMF's it should be enough if they 
follow the generally accepted norm for legal compliance in the country even if 
this result in conflicts with other parts of legislation. This criteria seems to be 
drafted without input from countries with poor/conflicting legislation. 

 
G ï While important, the P&Cs is not the right place for this requirement. Better 
to put it in a guidance document. 

 
Where legal issues arise from are caused by  (This is grammatically awkward. 
) defective laws or the failure of government agencies to apply the laws, The 
Organization shall request a ruling from FSC in order not to impede the process 
of FSC evaluation of the Management Unit.to determine their effect on eligibility 
for certification (This is the point, not procedural speed.) 
 
This language implies that procedural speed is more important than compliance, 
which is inappropriate in a standard. 
 
Explanatory notes: 
1. The inclusion of this note is confusing, since ñnegotiationò appears to have 
nothing to do with the language of the criterion. 
2. Where legal disputes arise because the host country has legislation, 
regulations or administrative procedures which are 

¶ unjust  

¶ (é) 
 
This term is so prone to selective interpretation that it could open a huge can of 
worms.  Who determines this and how?  It is strongly recommended to drop this 
item and leave the rest. 
 
5. Note that a request from The Organization to FSC for a ruling does not imply 
that FSC is required to judge whether the actions or inactions of government 
agencies are right or wrong. The role of FSC is only to indicate how The 
Organization can respond within the limits of the P&C and all relevant FSC 
procedural standards and guidance documents, and whether The Organizationôs 



 Forest Stewardship Council 

 

 

 
 

 

 

 

 

129 of 517 

 ®
 F

S
C

, 
A

.C
. 
A

ll 
ri
g
h
ts

 r
e
s
e
rv

e
d
. 

 F
S

C
-S

E
C

R
-0

0
0
2
 

forest management may or may not be eligible for certification in this context 
 
This is extremely important to note since the problem in question may make it 
difficult to proceed with a certification assessment. 
 
6. With regards to situations, where there are of conflicts between laws and the 
Principles and Criteria, which are defined as situations where it is not possible to 
comply at the same time with the P&C and a law or regulation, please refer to 
section óThe FSC Principles and Criteria and laws and regulationsô of the 
Preamble.  
 
This is not at all helpful, since this section of the Preamble says only that, ñin 
these cases specific FSC procedures will apply.ò  That statement is, itself, 
unclear and requires reference to other unidentified documents and policies.  
Further clarification is required both here and in the Preamble. 
 
Rationale 
3. As proposed byIn accordance with Policy Motion 4 (converted to Statutory 
Motion 7 and approved) of the 2005 General Assembly, which requested the 
removal of guidelines for the certification process from the Principles and 
Criteria, the 2nd sentence of original Criterion 2.3 was revised to become a 
requirement of moved to the explanatory notes of Criterion 1.24. The 
circumstances under which Management Units disqualify for certification will 
also be clarified in the applicable standard for forest management evaluations 
(FSC-STD-20-007 Forest Management Evaluations). 
 
Since this policy motion was not approved by the General Assembly, the intent 
of this sentence is misleading.  Furthermore, as shown in Criterion 1.24 above, it 
is a simple matter to convert the ñguidanceò aspect of the original sentenceôs 
wording into ñrequirementò language in the criterion. 
 

  
This continues the ambiguity of practices which exceed local regulations 
being much more important than laws which do not conform to the spirit 
of FSC ï BMPs are BMPs and FSC should chose them over antiquaited or 
ill-informed laws.Where legal issues are caused by defective [inappropriate 
word chiice laws or the failure of government agencies to apply the laws, The 
Organization shall request a ruling from FSC in order not to impede the process 
of FSC evaluation of the Management Unit 

/ 
Use as verifier for 1.9 

 
The concept of FSC actors (CABs, Organizations, Nis etc) determining that laws 
are ódefectiveô or determining ófailure of government agenciesô is problematic as 
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FSC assumes a supra-enforcement role. Much more guidance and national 
specificity is required here for such an approach to be effective. 
 
Recommend ñwhere legal issues are asserted to be caused by é.ò 

 
This criterion is not auditable. What is a ñdefective lawò? How would an 
evaluator know when a defective law caused a legal issue? Forest management 
auditors are not lawyers. How can ñlegal issuesò be caused by not applying the 
law? What legal issues would be involved that the auditor would be responsible 
for evaluating? 

 
Rephrase for increased clarity.  What is meant by legal ñissuesò? 

 
Conflict resolution by FSC implies the following concerns:  
- Creation of structures which would allow effective conflict resolution in timely 
fashion;  
- Transparency in the appointment of the responsible technical body.  
- Qualified and independent technical body. 

 
This is a long criterion that could be simplified or broken up into more than one 
criterion. It is difficult to audit in its current form 

 
Conflict resolution by FSC should consider the following concerns: 
- Creation of structures which would allow effective conflict resolution in timely 
fashion;  
- Transparency in the appointment and nomination of the responsible technical 
body.  
- Qualified and independent technical body. 
Otherwise, there would be more delays or lack of transparency in the 
certification process. 

 
I do not agree with the criterion.  Is this a joke ?  How has the authority to 
judge this ?   Please be realistic.    

 
Criterion 1.25 (revised 2.3) should be removed because who will demonstrate or 
establish that a law is defective and even more that the problem was the product 
of a defective law? This has to do more with the subject of disputes between 
local laws and the P&C, but we should not try to solve it by first expressing that 
a law is defective.  

 
The original Criterion C1.4 V4-0 is better.  2) As it is, C1.25 will be denounced 
as an attack on sovereignty. 3) This will bureaucratize FSC resolutions. 4) FSC 
will have a dispute that will be difficult to resolve case by case by definition. 5) 
ñlegal issuesò is ambiguous. 6) This should be part of the auditing process.  The 
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Bodies want this to be resolved for them and to do their job.  

 
Conflict resolution by FSC should consider the following concerns: 
- Creation of structures which would allow effective conflict resolution in timely 
fashion;  
- Transparency in the appointment and nomination of the responsible technical 
body.  
- Qualified and independent technical body. 

Otherwise, there would be more delays or lack of transparency in the certification 
process. 
 
TRANSLATION: Change ñfallosò to ñfaltasò o ñfracasoò. 

 
a) Analyze the concordance between what is stipulated regarding non-binding 
international agreements.  The reference in exp. note 6 for the paragraph in the 
Preamble is not very useful, since that paragraph is very vague. 
 
b) (This comment refers only to the Spanish version.) Revise the Spanish 
translation of the word ñfailureò, which in particular in this criterion cannot be 
translated as ñfalloò because it can be confused with a judicial ruling or decision. 

 
(This comment refers only to the Spanish version.) Change ñfallosò to ñfaltasò or 
ñfracasoò. 

 
Translation: ñfallosò should read  ñfallasò 

 
Having the FSC rule on contradicting local regulations could be interpreted as a 
violation of a countryôs sovereignty and a violation of a countryôs established 
order.  The FSC has no jurisdiction over these matters. 
 
(This comment refers to the Spanish version.). The word ñfalloò in Spanish is a 
decision, a verdict with legal and binding implications.  The use of this word for 
the term ñfailureò in English causes terrible confusions because it refers to a 
judicial decision. 
 
(This comment refers to the Spanish version.). Translations should be done 
carefully in order to avoid this kind of interpretations.  Rephrase this criterion.  
Use ñfallasò instead of ñfalloò. 
  
Cuando los problemas legales estén motivados por leyes deficientes o por fallas 
de las entidades gubernamentales en la aplicación de las leyes, la Organización 
deberá pedir una resolución a FSC para no impedir el proceso de evaluación 
FSC de la Unidad de Manejo.  
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C1.26 
 

 
Not well formulated and not part of the basic legal module ï may be housed 
here if that is made clear 

 
Where required by law, The Organization shall demonstrate compliance with 
anti-corruption legislation by such documentation and other means as the law 
demands. THE ORGANISATION SHALL DEVELOP AN ANTI-CORRUPTION 
POLICY AND MAKE A SUMMARY AVAILABLE TO THE PUBLIC. Where 
national legislation permits, and having regard to the scale and intensity of 
management activities and the risk of corruption, The Organization shall 
develop or participate in formal integrity pacts with other organizations in the 
public and private sectors, such that each participant agrees in well publicized 
statements not to engage in corruption by offering or receiving bribes, whether 
in money or in any other forms. Performance related to such statements shall be 
independently monitored. The Organization may use other anti-corruption 
measures if these are at least as effective and transparent as integrity pacts. 
(for alternative re law requirement, see comment under P10) 
 

  
C 1.26: In present form could cause additional serious problems for SLIMF's. 
Seems to be drafted without consideration for the reality in which SLIMF's are 
operating. Try to explain an integrity pact to a farmer in Honduras ....! (...) does 
of course strongly support anti corruption measures, but they have to be 
practical and realistic for all types and sizes of FMU's/org.'s 

 
G: While the first sentence is OK ï the rest of the criterion is not really related to 
legality.   

 
Publicized - A definition of this term should be added to the Glossary. 
 
independently monitored - By whom and where?  An NGO in the country?  A 
government agency?  An FSC-accredited CAB from outside the country?  This 
should be spelled out at least to some extent in the criterion itself.  Perhaps it 
should read:  ñé shall be monitored by an independent third party.ò ï and with 
the addition of that term to the Glossary. 

 
 
Key changes from draft 2.0 to 3.0 that are supported are: 
A much revised P1 and including 1.27 that makes an attempt to address 
corruption and transparency. Although there are concerns around this being 
used as a stand alone standard for legality with FSC endorsement, including in 
modular approaches. 
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Keep the first sentence as the criterion text, and others in the paragraph should 
be removed as they are more suitable to be verifiers. 

/ 
Use as verifier for 1.9 

  
This criterion should be simplified, and the second and third sentences should 
be deleted (although they could be utilized as explanatory statements for the 
criterion).  The following wording is suggested:  
 
ñWhere required by law, The Organization shall demonstrate compliance with 
anti-corruption legislation by such documentation and other means as the law 
demands. If national laws do not exist which prohibits corruption by offering or 
receiving bribes, whether in money or in any other form, the Organization shall 
use other anti-corruption measures including or at least as effective and 
transparent as integrity pacts 

 
Companies' own policies, code of conducts/ethics should be 
sufficientécompanies will operate in this manner on their own and FSC cannot 
force them to do so if it is not already part of their corporate culture. 

 
An integrity pact should not simply be required in all countries, just because 
national law permits it.  It should be required if there is a gap in integrity (i.e 
corruption issues). FSC International must provide guidance indicating that this 
criterion may not need to apply in low risk countries. 

 
This criterion needs to be re-written as it is too long and not auditable.  The 
details of this criterion should be covered by regional indicators as most of this 
is not applicable for many regions in the world where corruption is not an issue.  
For example, from the TI report referenced only 14 countries require integrity 
pacts and it is not clear how many of these have FSC certified operations.  
Need to avoid writing a global standard to the lowest common denominator.    

 
Corruption monitoring by an independent third party adds to the difficulty of the 
process. A review of the text is suggested, retaining the topic of corruption, 
especially to have the organization take quick and transparent measures to 
resolve any corruption-related legal process in which it may be involved. 

 
Complete revision of this criterion. 
The present wording is applicable only to large companies and relates to 
processes and specific methodologies outside the scope of the FSC, which add 
complexity to the certification process. 
Corruption monitoring by an independent third party adds to the difficulty of the 
process. 
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A review of the text is suggested, retaining the topic of corruption, specially to 
have the organization take quick and transparent measures to resolve any 
corruption-related legal process in which it may be involved. 
 
The wording of criterion 1.26 seems to be directed at the Southern Hemisphere 
and formulated by people supposedly above suspicion. When it establishes 
"When required by law, the Organization," it brings up the question: is there a 
law that allows corruption? The FSC could simplify everything and establish a 
criterion requiring that those responsible for the certified management unit 
should present an affidavit to the effect that they comply with legislation, do not 
collude in corruption and perform their duties according to a code of ethics. 

 
This criteria seems to be very long and actually contains about 3 criteria with 
different requirements.  Either simplify or break up into different criteria. 

 
Complete revision of this criterion.   
The present wording is applicable only to large companies and relates to 
processes and specific methodologies outside the scope of FSC, which add 
unnecessary complexity to the certification process. 
Corruption monitoring by an independent third party adds costs and complexity 
to the process. 
 
A review of the text is suggested, retaining the topic of corruption, especially to 
demand the organization to take quick and transparent measures to resolve any 
corruption-related legal process in which it may be involved. 

 
I do not agree with the criterion.  Is FSC become the Anti Corruption Agency 
for the world?  How do you expect an auditor to verify this ?  Will the auditor 
have to ask the forestry organization how many bribes and what value have you 
participated in this past year ? 

 
This should be reworded or removed.  2) It is unacceptable as it stands. 3) EN 1 
about integrity pacts will not be accepted by anyone, except by the Organization 
as a procedure for Certification.  
4) For many Organizations, this sounds like an insult.  
5) An Organization that is found to be committing acts of corruption should be 
penalized in accordance with Scale, Intensity and Riské   
7) It will be very difficult to have documents about corruption signed by the 
parties.  Many public officials will not agree to sign, and rightly so since it is 
stated as a given in this text that they are corrupt.   
8) It does not recognize civilized or friendly ways to correspond to good 
services; it only classifies everything as corruption.  The text does not recognize 
that there is retribution in the good sense of the word, nor professional, working 
relations.  
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9) Finally, there is no legislation that includes corruption as a mechanism and 
other criteria several times talk about doing things well as ñgood willò and ñfair 
playò. 

 
Complete revision of this criterion.   
The present wording is applicable only to large companies and relates to 
processes and specific methodologies outside the scope of FSC, which add 
unnecessary complexity to the certification process. 
Corruption monitoring by an independent third party adds costs and complexity 
to the process. 
A review of the text is suggested, retaining the topic of corruption, especially to 
demand the organization to take quick and transparent measures to resolve any 
corruption-related legal process in which it may be involved. 

  
Very important to have this criterion, should be stronger: It is not fair to ask for 
measures only in country with very high level of corruption and where national 
law requires measures ï corruption happens everywhere and shall be fought 
everywhere. New wording proposed: 
1.26 (new) Where required by law, The Organization shall demonstrate 
compliance with anti-corruption legislation by such documentation and other 
means as the law demands. THE ORGANISATION SHALL DEVELOP AN 
ANTI-CORRUPTION POLICY AND MAKE A SUMMARY AVAILABLE TO THE 
PUBLIC. Where national legislation permits, and having regard to the scale and 
intensity of management activities and the risk of corruption, The Organization 
shall develop or participate in formal integrity pacts with other organizations in 
the public and private sectors, such that each participant agrees in well 
publicized statements not to engage in corruption by offering or receiving bribes, 
whether in money or in any other forms. Performance related to such 
statements shall be independently monitored. The Organization may use other 
anti-corruption measures if these are at least as effective and transparent as 
integrity pacts. 

The meeting did not support the proposed criterion as currently wording. The 
criterion was considered overly prescriptive. If a criterion is needed it should 
focus on FM and CoC related corruption but not every kind corruption. The 
issue of corruption could also be addressed through requiring transparency and 
accountability of payments which are related to FM and CoC. It must be 
ensured that payments are made for actual services and products. 
Documentation alone, e.g. receipts, invoices is not sufficient. Another option 
could be requiring a code of conduct and/or addressing this in national 
indicators. Addressing corruption within FSC would be to develop a handbook or 
guidance could also be an option. 

 
REVISION (NEW VERSION): In compliance with FSC Principles and Criteria, 
the Organization shall report any act of corruption by persons related to it or its 
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contractors to the proper authorities, the certifier and the FSC, as the case may 
be. When there are grounds to suspect that the Organization participates in acts 
of corruption, it must show evidence that it is not involved in such acts. 
 
COMMENTS: 
Change the order in the new versions of 1.26 and 1.27.  This criterion should 
change the order of 1.26 and 1.27; this criterion becomes 1.27. 
 
ñScale and intensityò do not apply to acts of corruption. 
 
Add in an explanatory note the reference that is found in the criterion on pacts 
between the organization and other public or private organizations. 

 
We agree with the concept involved in this Criterion, but we believe that the 
wording is not clear.  We support the proposal made by the Social Chamber 
South, the contents of which are: 
 
1.26 (new) In compliance with FSC Principles and Criteria, the Organization 
shall report any act of corruption by its contractors or related persons to the 
proper authorities and to the FSC, as the case may be. When there are grounds 
to suspect that the organization participates in acts of corruption, it must show 
evidence that it is not involved in such acts.  One way of doing so is by signing 
ñintegrity pactsò.  

 
The intention is plausible.  However, we see no reason for considering scale or 
intensity of management here. Corruption must be eliminated, and NOT 
accepted, whatever it is. Who is going to judge the ñrisk of corruptionò and with 
what criterion? We propose changing the formulation of the criterion, since it is 
long and confusing, and placing it as 1.27:  ñIn compliance with FSC P&C, the 
Organization shall report any act of corruption by persons related to it and by its 
contractors to the proper authorities, the certifier and the FSC, as the case may 
be. When there are grounds to suspect that the Organization participates in acts 
of corruption, it must show evidence that it is not involved in such acts.ò   
As well, the reference that is found in the criterion on pacts between the 
organization and other public or private organizations could be added as an 
explanatory note.  In any case, it should be taken into account that public 
officials would not sign agreements that there is no corruption.  

 
At the end of the criteria, remove ñOn requestò.  
It is part of the requirement. 
 
The numbering of criteria 26 and 27 changes, 27 becomes 26 and 26 becomes 
27.  
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CHANGE THE PRESENT WORDING TO: In compliance with FSC Principles 
and Criteria, the Organization shall report any act of corruption by persons 
related to it and by its contractors to the proper authorities, the certifier and the 
FSC, as the case may be. When there are grounds to suspect that the 
Organization participates in acts of corruption, it must show evidence that it is 
not involved in such acts. 
 
We also propose that the original 27 should be come 26, and the reformulated 
26 would become 27.  
 
Remove the mention of permanent supervision and place in the explanatory 
notes the recommendation to engage in actions to combat corruption.  

 
Propose to consider CBôs limit ability in finding out and rectifying corruption 

 
very detailed, describing different cases; shorten and work with ADV-Notes or 
Appendix 

 
Do we really need to be as prescriptive as this?  The first two sentences alone 
seem adequate, particularly in the light of the last sentence of Explanatory Note 
8 

 
The wording in this criterion and the explanatory notes should be improved 
because there is a lack of clarity. 
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C1.27 
 

 
Not part of the basic legal module ï may be housed here if that is made clear 

 
G  - This matter has nothing to do with legality. 

 
 
Explanatory Note:  The expectation that land owners will comply with the P&C 
on all of their properties, whether certified or not, is very important to prevent 
ñgreenwash,ò as noted in the Explanatory Note.  Given this important, this 
expectations should be clearly stated in the P&C, and not left to Explanatory 
Notes.  

 
1.27 (revised 1.6) The Organization shall demonstrate a long-term 
commitment to adhere to the FSC Principles and Criteria in all the Management 
Units which are under the managerial control of The Organization. A statement 
of this commitment shall be contained in a publicly available document that is 
made The Organization shall make freely available upon request a statement of 
this public commitment. 
 
The suggested amendments to this sentence would make it much clearer that 
the commitment should be public, and would make it more consistent with 
Rationale statement #2 under this criterion, below.  
 
4. The commitment of adherence to the FSC Principles and Criteria should be 
contemporaneous with, or previous to, the application for certification. 
4.The intention of Criterion 1.27 is for The Organization to demonstrate that it 
and all subordinate parts of The Organization (including affiliates, subsidiaries 
and legally associated bodies) comply, and intend to continue to comply, with 
the FSC Principles and Criteria, as a prime and explicit measure against 
ñgreenwashingò. 
 
Demonstrating current compliance is not the same as demonstrating a ñlong-
term commitment. 
 
Ggreenwashingò is the promotion of deceitful claims made by enterprises which 
ñparticipate in the FSC system while simultaneously engaging in unacceptable 
forestry practices in their non-FSC certified forest and plantation areasò; see 
FSC-POL-20-002 V3-0 D2-2 Policy for the association with FSC (consultation 
draft, May 2009). A term used to describe the publicity practices of organizations 
that portray some environmentally friendly activities (for example, FSC-
certification of some forests or products) to imply the environmental friendliness 
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of the whole organization. (Source: FSC policy for the association with FSC, 
FSC-POL-20-003 V3-0, D2-2 (2009))] 
 
This is the definition from the Glossary (where it probably does not belong 
because the term ñgreenwashingò does not appear in the Preamble or anywhere 
in the P&C).  It could be considered as an alternative option for this note. 
 
7. Which guidelines?  None are specified here. 
 
Rationale 
2. Unfortunately, as currently worded the proposed criterion does not clearly do 
this. 

 
Partial certification must be allowed. In different conditions of countries there 
can be a variation in the suitability of forest certification schemes which are 
available. An Organization may prefer FSC FM standard as the best in a country 
A, but for example other standard can be best available in country B. In many 
countries there are no FSC FM standards available etc. FSC shall not take over 
companiesô possibility to make independent decisions in separate countries, i.e. 
this would be discriminatory against companies owning forests in several 
countries and there can be cases in which FSC would not bring any additional 
value in one country, thus this might even work as obstacle to get part of 
company's forests as certified.  

 
Positive change from last draft in that ñdemonstrating a long-term commitmentò 
now includes related policies. Also positive is the allowance for partial 
certification.  However, it is unclear what the implications are of the proposed 
management restrictions on non-certified lands. Similarly, the requirements are 
linked to policies that are not in the Standard and/or are still in draft form.  
Finally, many of the conformity elements are in the explanatory note and not in 
the criterion, and therefore it is difficult to know what is actually being required. 

 
WE CANNOT SUPPORT THIS CRITERIA 
We support the intention to remove ñgreenwashingò, however some of the 
guidance notes to C1.27 are not practical and for some organisations, may be 

clients with varying philosophies resulting in certificate holders managing FSC, 
PEFC and non-
advise the owner on certification it is the forest ownerôs decision on whether to 

outcome of forest managers undertaking management for multiple clients either 
withdrawing from FSC certification or stepping away from forest owners who, for 
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managers who have international affiliations with companies who have 
Unacceptable association should be controlled by the FSC Policy of 
Association.  Please add ñAll forest management units under control of the 
Organisation shall be managed to be compliant with the FSC Principles and 
Criteria as far as can practically be controlled by the Organisation. If any of the 
requirements cannot be met the noncompliance must be of a minor nature the 
Organisation must demonstrate that the non-compliance is beyond their control 
and as a minimum the FSC requirements for Controlled Wood must be met  

 
WE CANNOT SUPPORT THIS CRITERIA 
As with our earlier submission we note that while the intent of the criteria is 
completely valid, the mechanism is inappropriate.  
We argue that FSC should manage the risk of ñGreen Washingò by managing 
the process of public statements, brand usage and chain of custody.We noted in 
our previous submission that, ñMany companies like (...) do not own any forests 
but manage on behalf. (...) is the largest FSC Group Scheme manager in New 
Zealand with nearly 60,000ha ranging from less than 10 to several thousand. 
This area is less than half the total area we manage, with management 
activities including full management from planning establishment and harvesting 
through to single operations management.  While we encourage and inform 
clients about options with respect to FSC and while we undertake all operations 
in accordance with the company Environmental management system we cannot 
force them to join nor make any representations that they would do so. Were 
this proposed requirement enacted it would have a significant impact upon our 
ability to retain a functioning FSC group schemeò   
 
We do note that probably without question, the non-certified client forests do 
comply with ñcontrolled woodò status. However if they have to be formally 
ñregisteredò ie (...) run a ñControlled wood Group Schemeò that too will impose 
costs upon parties for whom the very reason they will not join FSC is because of 
costs. Any costs of inspection also would be unfair ï you could not charge the 
inspected (non-certified) entity and why should certified FMUôs have their costs 
increased to cover non-certified entities.  Irrespective of this possible ñmodularò 
approach if the intent is to make them ultimately become certified the certain 
perverse outcome is that they will take their business elsewhere from (...).  
IN effect they, mainly the multitude of small landowners, will remain outside the 
FSC network, they will be discouraged from reinvestment in forestry because of 
the perception that they will eventually get locked into a regime that increases 
their costs involuntarily. (...) themselves will be put in the position of either 
making a choice to drop FSC or drop its non FSC clients ï (50% of its business 
in either case) or to absorb the costs of running a formal controlled wood 
scheme that serves to raise our costs relative to our non-certified competators.  
(...) reiterate their previous submission ï Namely ñFSC & in particular CBôs 
should simply monitor and enforce a policy of accurate FMU linked FSC claims.  
By way of example (...) Ltdôs website (é)  makes no statements about (...) being 
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certified. It has an extensive section about FSC for those seeking certification 
under the Group Scheme and lists specifically those forests under the scheme.ò 
Alternatively we would accept the  solution ñAll forest management units under 
control of the Organisation shall be managed to be compliant with the FSC 
Principles and Criteria as far as can practically be controlled by the 
Organisation. If any of the requirements cannot be met the noncompliance must 
be of a minor nature the Organisation must demonstrate that the non-
compliance is beyond their control and as a minimum the FSC requirements for 
Controlled Wood must be met. 

 
This applies to ñaffiliates, subsidiaries, and legally associated bodiesò to protect 
against ñgreenwashingò.  There is an involved set of notes which appear to allow 
some flexibility for FSC controlled wood but, bearing in mind even PEFC timber 
does not count as FSC controlled wood, this is too restrictive.  For example as 
worded it might be judged that UKFS compliant woods would not be admissible.  
The criteria need to be expanded to include other generally accepted measures 
of responsible forest management, or restricted to the FMU. 
Proposed change: Either confine FSC P&C to the FMU in question OR allow 
other broadly accepted evidence of responsible / sustainable forest 
management to be included as evidence for other areas of activity.   

  
Partial certification is allowed, under certain conditions, for non-members.  
Therefore, it is recommended that the first sentence be revised to read: ñThe 
Organization shall demonstrate a long-term commitment to adhere to the FSC 
Principles and Criteriaò.  (The last portion of the first sentence should be 
deleted.)  Explanatory notes adequately explain issues related to 
ñgreenwashingò 

 
It is not clear how this will be dealt with if and when the policy for association 
comes into force. 

 
For government agencies which have accountability for many management 
units (i.e Quebec Canada with x MU), such a requirement will make FSC 
certification (or retentions of FSC certification) of any management units 
impossible. The criterion as worded does not allow for situations where a 
regulatory agency is ñthe organizationô and does not have as its objective a 
mandate of FSC certification on all of its MUs (over 100 in some jurisdictions).   

 
The Organization as an entity for certification instead of the FMU is new and 
needs further clarifications. Who has the responsibility for adhering to the 
standard? The owner of the management unit or the managing organization? 
And how does C1.27 comply with this?  
 
If one managing organization has several management units with different 
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owners and different goals? Do all units under the same managing organization 
need to be certified according to 1.27? Need for clarification! 

 
- at non certified areas the CW-Criteria should be minimum aspects (ñlong term 
commitmentò, 1.27) 
Non certified parts do comply with CW requirements! 

  
In different conditions of countries there can be a variation in the suitability of 
forest certification schemes which are available. An organization may prefer 
FSC FM standard as the best in country A, but for example other standard can 
be best available in country B. In many countries there are no FSC FM 
standards available etc. FSC shall not take over companiesô possibility to make 
independent decisions in separate countries, i.e. this would be discriminatory 
against companies owning forests in several countries and there can be cases 
in which FSC would not bring any additional value in one country, thus this 
might even work as an obstacle to get part of company's forests as certified. 

 
Clarify what is meant by demonstrating long-term commitment to adhere to FSC 
P&Cò on ALL Management Units under the control of the organization.  Section 
3.5 of the Preamble states that the P&C generally apply to the geographic 
space inside the boundary or within the related landscape. 

 
This is a clear attempt to transfer some of the more contentious issues related to 
the policy on association to the P&C.   
 
FSC needs to provide clear details on what their intent is for conforming to this 
criterion as this has very real and significant cost implications for larger 
organizations with complex corporate structures and vast forest holdings. 
 
Note #7:  What is the expectation for CABs to evaluate MUs not included in the 
scope of the evaluation ï this needs to be clearly defined. 
Note #9:  How can an Org demonstrate conformance with this requirement short 
of undergoing a formal assessment to 30-010 for all MUs not covered by the 
scope of a FSC certificate. 

/ 
The criterion goes against the present policies of FSC International for partial 
certification (FSC-POL-20-002, 2000, EN), area removal (FSC-POL-20-003, 
2004, EN) and the association of organizations to FSC International (FSC-POL-
01-004, V1), insofar as it requires a long term commitment to the FSC P&C for 
the adhesion of all managed units under the administrative control of one 
Organization. 
The guidelines go even further, in practice requiring the immediate compliance 
with the P&C FSC by all management units under the administrative control of 
one Organization. It should also be taken into account the formal position to the 
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contrary taken by FSC International, as made explicit and well argued in the 
document FSC-POL-20-002, 2000, EN. Therefore, taking into account the 
undisputable importance of the "green wash" topic, the following text is 
suggested for the Criterion, incorporating the key themes included in the 
Association Policy of FSC International (FSC-POL-01-004, V1): 
"1.27 Those responsible for forest management must show a long term 
commitment to the FSC P&C." 
Other Management Units under the administrative control of the Organization 
must make their information available and must show a public commitment of 
non-involvement with the following themes: 
a) Illegal logging or the trade in illegal wood or forest products; 
b) Violation of traditional and human rights in forestry operations; 
c) Destruction of high conservation values in forestry operations; 
d) Significant conversion of forests to plantations or non-forest use; 
e) Violation of any of the ILO Core Conventions.ò 

 
The criterion goes against the present policies of FSC International for partial 
certification (FSC-POL-20-002, 2000, EN), excision (FSC-POL-20-003, 2004, 
EN) and association of organizations to FSC International (FSC-POL-01-004, 
V1), as it requires a long term commitment for the adhesion of all managed units 
under the administrative control of one Organization to FSC  P&C. 
The guidelines go even further, in practice requiring the immediate compliance 
with the P&C FSC by all management units under the administrative control of 
one Organization. It should also be taken into account the formal position to the 
contrary taken by  FSC International, as made explicit and well argued in the 
document FSC-POL-20-002, 2000, EN.  
Therefore, taking into account the undisputable importance of the "green wash" 
topic, the following text is suggested for the Criterion, incorporating the key 
themes included in the Association Policy of FSC International (FSC-POL-01-
004, V1):  
"1.27 The Organization shall demonstrate a long term commitment to the FSC 
P&C.  
Other Management Units under the administrative control of the Organization 
shall make their information available and must show a public commitment of 
non-involvement with the following themes: 
a) Illegal logging or the trade in illegal wood or forest products;  
b) Violation of traditional and human rights in forestry operations;  
c) Destruction of high conservation values in forestry operations;  
d) Significant conversion of forests to plantations or non-forest use;  
e) Violation of any of the ILO Core Conventions.ò 

 
I agree with the criterion.  Finally a decent criterion 

 
1.27 (revised 1.6.) says that the Organization shall make freely available on 
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request a statement of its public commitment. 
It is not necessary to say this and we would eliminate upon request, since it is a 
commitment, a statement of long-term intention to adhere to the FSC Principles 
and Criteria that the Organization is asked to make, so it should not be subject 
to being requested.  Moreover, who is a valid as requester, the certification body 
or the neighbors or éé, and where would it be recorded that these persons 
requested it?  I believe that this is an unnecessary complication.  

 
The criterion goes against the present policies of FSC International for partial 
certification (FSC-POL-20-002, 2000, EN), excision (FSC-POL-20-003, 2004, 
EN) and association of organizations to FSC International (FSC-POL-01-004, 
V1), as it requires a long term commitment for the adhesion of all managed units 
under the administrative control of one Organization to FSC  P&C. 
The guidelines go even further, in practice requiring the immediate compliance 
with the P&C FSC by all management units under the administrative control of 
one Organization. It should also be taken into account the formal position to the 
contrary taken by  FSC International, as made explicit and well argued in the 
document FSC-POL-20-002, 2000, EN.  
Therefore, taking into account the undisputable importance of the "green wash" 
topic, the following text is suggested for the Criterion, incorporating the key 
themes included in the Association Policy of FSC International (FSC-POL-01-
004, V1):  
"1.27 The Organization shall demonstrate a long term commitment to the FSC 
P&C.  
Other Management Units under the administrative control of the Organization 
shall make their information available and must show a public commitment of 
non-involvement with the following themes: 
a) Illegal logging or the trade in illegal wood or forest products;  
b) Violation of traditional and human rights in forestry operations;  
c) Destruction of high conservation values in forestry operations;  
d) Significant conversion of forests to plantations or non-forest use;  
e) Violation of any of the ILO Core Convention 

It was not clear to the participants why the statement of commitment to the P&C 
should only be made available upon request. It was agreed that such a 
statement should be made public in any case. Accordingly, it was proposed to 
revise the 2nd sentence of the criterion as follows:  
ó1.27 The Organization shall demonstrate a long-term commitment to adhere to 
the FSC Principles and Criteria in all the Management Units which are under the 
managerial control of The Organization. The Organization shall make publicly 
available a statement of this commitment.ô 
It was agreed to recommend to the P&C Review WG to discuss and clarify the 
extent and means for publicizing the statement, for example whether the 
statement should be announced to the staff, in local newspapers, sector specific 
publications etc.  
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REVIEW (INSTRUCTIONS): 
At the end of the criteria, remove ñOn requestò since it is already part of the 
requirement.  
 
COMMENT: 
This criterion should be 1.26. 

 
a) Excellent. Unfortunately, the same approach is not followed in the criteria that 
only require compliance with certain laws and regulations by the management 
unit being assessed and by contractors ñwhile working under contract to The 
Organization éò  b) 
This criterion would be 1.26 with the change proposed in the present 1.26. 

Non certified parts do comply with CW requirements! 
 
- at non certified areas the CW-Criteria should be minimum aspects (ñlong term 
commitmentò, 1.27) 

 
We commented at the time of the last draft that this criterion is virtually 
unworkable.  This draft has improved its workability to an extent, so long as the 
Explanatory Notes are regarded as crucial to its interpretation, because at least 
now we are talking about óit and all subordinate parts of the Organizationô (the 
wording in Note 4) rather than the previous wider concept of upward and 
horizontal application. 
In the (...) we could accept this criterion if compliance with the FSC policy and 
procedures for Controlled Wood  (CW) is added as a third alternative to 
Explanatory Note 6. We note that CW compliance in other holdings is necessary 
for applicants ótesting the waterô, so why can it not also be an alternative 
requirement for those subordinate parts of enterprises that may take many years 
to become fully FSC compatible?   

 
In agreement. 

 
(...) (and perhaps other NIs) would encourage maintaining our capacity to 
develop additional policy associated with certification as it pertains to the locale 
of the NI. (...) is developing a Land Sales Policy as it pertains to Forest 
Management in the (...). Additionally, there are other policies that FSC has that 
might be better noted in the P&C (such as the Policy of Association). We 
suggest recognition of these additional policies under C1.27. 

  
I can understand the need for this, but this seems difficult to prove, long and 
wordy. Can this not be compressed and simplified? 

 
The criteria under P1 have taken a very strict line with regards to being related 
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to laws. Criterion 1.27 does not fit under this Principle and should be moved to 
another Principle or even deleted altogether. The issue of partial certification 
and how to judge commitment has proven to be very difficult to assess. 
Furthermore, it includes an element for assessment which is outside of the 
scope of the certification process. For this very reason, FSC has developed its 
Policy on Association, approved by the FSC BoD in July 2009. Please see 
relevant Board documents from 2007 to 2009 if necessary. 

 
How does this now relate to the policy on partial certification?   

  



 Forest Stewardship Council 

 

 

 
 

 

 

 

 

147 of 517 

 ®
 F

S
C

, 
A

.C
. 
A

ll 
ri
g
h
ts

 r
e
s
e
rv

e
d
. 

 F
S

C
-S

E
C

R
-0

0
0
2
 

P2 
 

 
Explanatory Note: 
1. There might be situations, e.g. in highly developed economies ï especially 
those that have ratified the 8 ILO core conventions, where meeting most or all of 
the criteria under this criterion will be fulfilled through compliance with national 
and local laws relating to labor conditions and occupational health and safety.   
In all situations, compliance will be determined by CABs on a case by case 
basis. 
 
Again, we must guard against the mistaken notion that a forest operation in such 
countries is automatically assumed to comply with the requirements of this 
principle. 
 
4. However, there might also be situations where national and local social and 
labor laws are so weak that compliance with them will not suffice to comply with 
these criteria. In other situations these laws may not properly be enforced. In 
these situations the criteria under this principle will prevail and compliance with 
is required. In such situations it is particularly important for CABs to carefully 
assess compliance with the criteria under this principle. 
 
This kind of language inappropriately implies that, in some other situations, 
compliance with the criteria under this principle might not be required. 

/ 
The principle on workers rights and employment conditions is new compared to 
the old standard. It seems reasonable to divide the workers rights and 
employment conditions from community relations.  
Compared to the old standard the new draft is even more specific including also 
the contractors which are working on a forest management unit. This gives an 
extra challenge to companies certified for forest management.  
 
One of the new criteria is gender equality. The intention of promoting gender 
equality is good, but to have this as an international criterion for sustainable 
forest management is not appropriate.  

 
Re-organizing all worker-related requirements into Principle 2 is positive. 

 
It is good to see that compliance with ILO conventions will be on the FMU and 
not on all lands where contractors work (as was one of the options in the last 
draft).  
 
We support extending requirements to contractors, subcontractors and other 
workers as they relate to compliance with core ILO conventions on the FMU, but 
it is important to recognize the separation in relationship between the 
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Organization and contractors/workers as it applies to non-legal issues.  

  
The principle on workers rights and employment conditions is new compared to 
the old standard. It seems reasonable to divide the workers rights and 
employment conditions from community relations. Compared to the old standard 
the new draft is even more specific including also the contractors which are 
working on a forest management unit. This gives an extra challenge to 
companies certified for forest management. One of the new criteria is gender 
equality. The intention of promoting gender equality is good, but to have this as 
an international criterion for sustainable forest management is not appropriate. 

/ 
Exclude explanatory note #5, since it restricts the possibility of service providers 
to offer benefits beyond what is provided for in the legislation.  

 
Delete P2  
P2 is ILO that is already included in P1.  So P2 is nothing more that details of 
P1. Please do not repeat yourself over & over & over !  

 
Recommendation: exclusion of explanatory note #5, since it restricts the 
possibility of service providers to offer benefits beyond what is provided for 
workers by local laws. 

The current definition of worker was considered too narrow. It was agreed that 
clarification would be required that also workers of contractors and self 
employed persons contracted by the Organization and contractors would be 
covered. 
 
Rather than clarifying which criteria also apply to contractors it should be 
clarified which criteria do not apply to contractors. 
 
It was also agreed that the Principle would not reflect the title and that the title 
and the Principle would have to be aligned. This has to be ensured for the other 
Principles as well. 
 
It was questioned whether Explanatory Note 1 would be needed at all as this 
would apply to but not explicitly repeated for every other Principle as well. It was 
not clear why the clarification was only provided in relation to P2. It was felt that 
including the explanatory note itself but also its specific wording would weaken 
the principle. It was therefore agreed to propose the following revision: óThere 
might be situations, where meeting one or more of the criteria under this 
Principle will be fulfilled through compliance with national and local laws relating 
to labour conditions and occupational health and safety.ô 
It was also clarified that in any case there is a need to assess, in the course of 
the development of indicators, whether the applicable laws would actually meet 
the respective criteria. 
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WE AGREE FULLY AND SUPPORT A SEPARATE PRINCIPLE 2, WITH THE 
NAME PROPOSED.  
 
Reference to gender equality should be maintained.  

 
General Comments 
 
Include in this principle as an additional criterion the subject of profit sharing with 
the workers. 

 
Proposal. Relate this principle to the wage policy in the Social Management 
Plan.  

 
NEW CRITERION: 
The organization and the contractors that work in the Forest Management Unit 
will pay a bonus of at least 10% of the net earnings at the end of each fiscal 
year, which will be distributed to workers who have met their production goals 
and participated in capacity building events held throughout the year. 
EXPLANATORY NOTE (NEW):  
The organization and its contractors benefit from voluntary movements that 
defend and promote responsible consumption by the whole world, which 
undoubtedly constitutes free promotion and marketing. 

 
2.6 new 
All innovations and/or improvements to production processes and/or products 
resulting from contributions by the workers must receive compensation in 
accordance with the profits that these changes generate for the enterprise, 
recognizing the authorship of these contributions. 
Rationale: This criterion is proposed because many workers make important 
innovative contributions to the enterprises, and the latter obtain a profit but do 
not compensate the authors of the ideas.  

 
Re-organizing all worker-related requirements into Principle 2 is a positive 
revision.  
We have found it is important to recognize the separation in relationship 
between the Organization and contractors/workers as it applies to non-legal 
issues. This does not mean that we do or donôt support extending requirements 
to contractors, subcontractors and other workers as they relate to compliance 
with core ILO conventions on the FMU, but that this merits full consideration. 
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C2.1 
 

 
Rationale  
1c.: This is a very important statement that establishes the FSCôs independent 
ability to require compliance with its standards. 
 
4. This is similarly an important statement of the FSCôs fundamental right to set 
its own rules. 

 
International würde ich auch immer die Einhaltung der wichstigsten 
internationalen Normen der Internationalen Arbeitsorganiation zur Grundlage 
nehmen, w.z.B. Notwendigkeit der Partizipation der Beschäftigten, keine Kinder- 
oder Gefangenenarbeit, keine Diskriminierungen etc. Hier muss es doch bereits 
Formulierungen geben, die passen! Gegebenfalls sollte mit der ILO ein 
Formulierungsvorschlag erarbeitet werden, der "passt" 
  
(Die Internationale Arbeitsorganisation ist der Ansicht, dass ,,decent work for all 
shoul become a global goal" und kämpft daher dafür ,,to provide workers with 
basic rights."   
  
Zitat DGB: Das wichtigste Instrument der ILO sind dabei die so genannten 
"Kernarbeitsnormen". Die ILO-Kernarbeitsnormen sind insgesamt acht 
internationale Übereinkommen zu grundlegenden Standards für 
Arbeitsbeziehungen und -bedingungen: vom Schutz der Vereinigungsfreiheit bis 
zum Verbot der Kinderarbeit sind diese Normen inzwischen zu universell 
gültigen Menschenrechten erhoben worden.) 

  
The Organization and all contractors while working under a contract to The 
Organization for the Management Unit shall comply with the principles and 
rights of workers as defined in the ILO Declaration on Fundamental Principles 
and Rights at Work (1998) based on the 8 ILO core conventions. 
 
A certified Organization and all contractors working for the MU shall comply with 
the workersô rights all the time not only when they work for the MU. Everything 
else is not credible. 

 
Contractors combined with workers. Not a problem to say contractors should 
follow all rules, but the certificate holder has to provide the documentation and 
that is an unnecessary burden and blurs a very important line between 
contractors and employees in the U.S.  
 
We are also concerned about ratified vs. un-ratified ILO conventions. If a 
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country has not ratified some or all of the conventions, it is possible the national 
law conflicts or, at least, does not support the conventions. Right-to-work laws in 
the US may be a good example. 

 
This will require work by NIôs to assess national conformity. 

 
See C1.17 comments.  In this criterion, what appears in C.17 is missing: é.òòIF 
THESE CONVENTIONS HAVE BEEN RATIFIEDòò.  
 2) Decide on removing C1.17 or C2.1. 

 
Place a comma after ñUnidad de Manejoò. 

 
Based on Motion 39 passed in the 2009 General Assembly in Cape Town, this 
criterion should have a phrase added that says:  
 
ñTHIS CRITERION IS APPLICABLE AND MUST BE COMPLIED WITH BY 
BOTH THE ORGANIZATIONS THAT CERTIFY FORESTS AND 
PLANTATIONS AND THOSE THAT CERTIFY CHAIN OF CUSTODYò.  
 
Although the FSC can propose other ways to comply with Motion 39, it is clear 
that the rationale for the motion, that is, its spirit and text, indicates that it must 
be implemented through the standards.  

 
According to 1.27, compliance with this criterion should be required in all units 
managed by ñThe Organizationò. If ILO is complied with only in the management 
unit that applies certification and in others there is non-compliance, this would 
also be engaging in ñgreenwashingò, and in that case it is more serious since it 
refers to integrity and human rights. I support the criterion expressed in the 
consultation about the previous draft. This applies to C2.2 and 2.3.  

 
(This comment refers only to the Spanish version.) Place a comma after Unidad 
de Manejo.  

 
(This comment refers only to the Spanish version.) 
2.1. Correction of the wording. 
(This comment refers only to the Spanish version.) Place a comma after the 
words ñUnidad de Manejoò for better understanding. 
Specify the principles referred to with the word four, just as in the reference to 
the eight ILO conventions.  

 
ñThe Organization and all contractors while working under a contract to The  
Organization for the Management Unitò is not a good wording (very long and 
complicated). Suggestion: ñForest Operationò. That means that all work which is 
done in the FMU shall follow the national FSC-Standard. 
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We are very pleased that compliance with ILO principles is now confined to the 
Organization and contractors working on behalf of the Management Unit, rather 
the much wider approach suggested under Alternative B of last yearôs draft 

 
See 1.17 
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C2.2 
 

  
C 2.2: Could cause problems for SLIMF's as many are not even aware that 
there is a gender issue - and in some cases it will likely be difficult even to 
explain the concept. May even clash with traditional culture of indigenous 
peoples? Should gender equality be imposed on them in such a case? 

 
Gender equality is a positive addition.  Will be interesting to see how it is 
evaluated, enforced, and the on-the-ground impacts 

 
We are concerned that C2.2 may be interpreted to mean that there is an 
expectation that the workforce will be proportionate by gender.  Also that 
emplyment should be non-discriminatory in all matters. 
 
Add to the Guidance that equal opportunity does not mean equal proportions of 
populations are employed but that the Organisation does not discriminate in its 
[employment] practices, i.e. use wording such as ñthe organisationôs 
employment practices... [etc] shall not discriminate on the basis gender, [and 
race, religion, or sexual orientation?]ò 

 
Suggest that should be phrased ñshall provide for gender neutrality in 
employment practiceséé.ò   This reflects a required state ï ñ provide forò  but 
the mechanism is via neutrality  ie non discrimination.  Believe this is better that 
the term ñpromoteò  that could be represented more by words than actions while 
the term ñequalityò is very difficult to measure and may be interpreted to mean 
that there is an expectation that the workforce will be proportionate by gender.   
 
Add to the Guidance that equal opportunity does not mean equal proportions of 
populations are employed but that the Organisation does not discriminate (Is 
neutral toward) all employees in its [employment] practices, i.e. use wording 
such as ñthe organisationôs employment practices... [etc] shall not discriminate 
on the basis gender, [and race, religion, or sexual orientation 

 
More clarity is required in the explanatory note about what is expected of the 
organization in cases where certain types of activity by women are illegal. E.G. it 
is illegal for women to be chauffeurs or lorry dirvers in Saudi Arabia, although I 
understand that they may be helicopter pilots. In other societies women are only 
allowed out of doors in the company of a male member of their family. 

 
This criterion should include at the minimum ethnic and racial equality but also 
religious, national origin,  and sexual orientation. 

An explanation would be needed for having Criterion 2.2 in addition to Criterion 
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2.1. It was not exactly clear why 2.2 would be needed. One reason could be that 
certain gender equality items are not covered by the ILO conventions. 

 
a) See comment 2.1 regarding ñwhile working éò  
b) Explanatory note 2 (point 3), for more clarity (and given that it is referring to 

trafficking in children) should say: in English ñtheir childrenò, and in Spanish 
ñsus hijosò. 

 
Thank you for providing the Explanatory Notes 
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C2.3 
 

  
C 2.3: Serious issue for SLIMF's en developing countries! In Honduras and 
Nicaragua communities and small holders do not have access to the equipment 
specified in the ILO Code of Practice for financial reasons and/or simply 
because they can't buy them anywhere near their community - and for some 
types of equipment they would have to go abroad to buy it! In other words, thy 
can't even meet the recommendations of the Code of Practice. 

 
Explanatory Notes:  
1. Compliance with national laws regarding health and safety is required 
according to Criterion 1.18. Complying with these national laws if their 
provisions meet or exceed the recommendations of the code will suffice to 
comply with this criterion, and should be evaluated by CABs on a case by case 
basis 
 
The rationale for this is similar to previous comments and proposed edits. 

 
Duplicated with 1.16 and 1.18 

 
This criterion has attempted to in to include contractors is in its scope.  This is 
important since the international Labor organization convention does not cover 
contractors explicitly.  A suggestion might be to strengthen this criterion by 
explicitly stating that for the purposes of the principles and criteria contractors 
are considered as employees. This is consistent with the wording of legislation 
in Australia and New Zealand for example occupational safety and health 
legislation. 

  
Suppliers should be included wherever contractors is used ï they are virtually 
interchangeable and suppliers may not operate ñunder contractò 
 
ñUnder Contractò is ambiguous ï why not use the time-tested ñunder the 
Organization management controlò??? 

  
Exceptions to the full application of recommendations in the ILO CODE 
(Occupational Health & Safety Practices of the International Labor 
Organization). Not all operational techniques considered in the Code are 
applicable to the various situations of woodland and managed forests in the 
world. 

/ 
We support this Criteria - The health and safety of forest workers is fundamental 
and has been variably interpreted. We support a consistent approach and 
minimum level of health and safety across all FMUs. 
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Contractors combined with workers. Not a problem to say contractors should 
follow all rules, but the certificate holder has to provide the documentation and 
that is an unnecessary burden and blurs a very important line between 
contractors and employees in the U.S. 

 
NI gap analysis vs national and sub-national legislation is required 

 
The ILO conventions have a high level of requirements and many firm are not 
quite in compliance with national or local workers right requirements. 
Suggestion: ñThe Organization and all contractors while working under contract 
to The Organization for the Management Unit shall implement health and safety 
practices to protect workers from occupational safety and health hazards. These 
practices shall be proportionate to scale intensity and risk of management 
activities and meet or exceed the recommendations of the ILO Code of Practice 
on Safety and Health in Forestry Work.ò 

 
The wording of criterion and note # 2 is confusing.  It is unclear if the H&S 
practices need to meet or exceed LIO conventions.  There is too much 
extraneous  verbiage ï keep it simple and change to ééé.H&S practices shall 
meet or exceed ILO Conventions  as that is what it seems to state in a 
roundabout way. 

 
Concerns about the full application of recommendations in the ILO CODE 
(Occupational Health & Safety Practices of the International Labor 
Organization): not all operational techniques considered in the Code are 
applicable to the various situations of scale, woodland and managed forests in 
the world. 

 
C1.18 is redundant; it can be removed and be left in C2.3. 

 
Concerns about the full application of recommendations in the ILO CODE 
(Occupational Health & Safety Practices of the International Labor 
Organization): not all operational techniques considered in the Code are 
applicable to the various situations of scale, woodland and managed forests in 
the world 

 
Criteria 1.18 and 2.3. Contracts. Several criteria refer to the organizationôs 
contracts for the performance of various forestry activities, for example, in 
indicator 1.18 and 2.3. The form that such contracts should take is not specified 
and we in (...) propose that it be established as a written document and 
recorded in the Organizationôs documentation to be made available to the 
auditor and to the government agencies. We understand that to date much of 
the work done by contractors and sub-contractors is by verbal agreement, so it 
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is not possible for the auditor to verify the functions, the worker training, or the 
legality of the company hired and the contract itself. Therefore, written contracts 
should be requested for each contracting event and they should appear in a 
record such as proposed in criterion 1.5 for authorization of the forestry activities 
that will be covered by the contracts. 

 
a) See comment 2.1 regarding ñwhile working éò  
b) (This comment refers only to the Spanish version.) See Spanish 

translation: Change ñproporcionadasò to ñproporcionales.ò  

 
TRANSLATION: Replace ñproporcionadasò with ñproporcionalesò. 

 
Change ñproporcionadasò to ñproporcionales.ò  

 
In the wording, Replace ñproporcionadasò with ñproporcionales.ò 

 
ñThe Organization and all contractors while working under a contract to The  
Organization for the Management Unitò is not a good wording (very long and 
complicated). Suggestion: ñForest Operationò. That means that all work which is 
done in the FMU shall follow the national FSC-Standard. 

 
Propose remove the reference to scale & intensity, as it implies that meeting or 
exceeding ILO code of practice is not equally applied for all. Propose new 
wording: ñThese practices shall assess the risk of management activities and 
meet or exceed the recommendations of the ILO Code of Practice on Safety and 
Health in Forestry Workò 
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C2.4 
 

  
C 2.4: (...) of course supports that forestry workers are paid a fair wage. But as 
the criterion is formulated now it could cause serious problems for at least some 
types of SLIMF's - both regarding the minimum wage itself and especially 
regarding the same requirement for contractors. 

 
Change ñinvolucramientoò to ñparticipaci·nò. 

 
1. Entweder es gibt gesetzliche Mindestlöhne, dann sind diese in den absolut 
meisten meisten Fällen nicht forstlich, oder es gibt tarifliche Mindestlöhne, dann 
sind diese forstlich, aber natürlich nicht für alle Betriebe bindend, sondern nur 
für die Betriebe, die Mitglied der Tarifgemeinschaft sind.  
 
Für mich wäre der Kompromiß: Wenn Forsttarife bestehen, müssen diese 
eingehalten werden. Wenn keine tarifvertraglichen Löhne (sonstige 
Arbeitsbedingungen? Was sagt der Lohn ohne Arbeitszeitregelung aus??) für 
die Forstbetriebe bestehen, muss ein gesetzliche Mindestlohn - so vorhanden - 
eingehalten werden. Besteht beides nicht, kann nur auf ortsübliche Löhne 
vergleichbarer Branchen abgehoben werden (ob das die Industrie ist, wage ich 
zu bezeifeln, ich halte diese Forderung für illusorisch!), also Galabau, Gärtnerei 
o.ä.  

 
It is probably going to be difficult to decide want the industry minimum standard 
is and in the UK. 
Nobody tendering contracts in the UK is allowed to insist that the workforce is 
paid in excess of the legal minimum wage. Proposed change: Omit or 
exceed industry minimum standards where these are higher than the legal 
minimum wages. 

 
Contractors combined with workers. Not a problem to say contractors should 
follow all rules, but the certificate holder has to provide the documentation and 
that is an unnecessary burden and blurs a very important line between 
contractors and employees in the U.S. 

 
Add to industry minimum standards ï ñé.or as derived by independent survey 
of sector wage ratesò 

 
Note 6- add: ..òor represent those established by an average efficient contractor 
in the region. 

 
The comparison between industry and forest wages is not feasible.  
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As pointed out for criterion 1.19 already, this indicator does not reflect on the 
day to day working realities even in an industrialized country as Germany. 
Contracting involves payment by results, it does not control the working 
conditions of the contractors and their employees.  
Besides ,again, that these regulations can not be controlled effectively by the 
FMU. 

  
Was sind denn vergleichbare Industrielöhne für im Wald tätige Saisonarbeiter, 
wie z.B. Pflanzer, Pfleger etc.?  
 
Außerdem gibt es verschiedene Qualitäten von Unternehmern. Dies können 
hochprofessionelle forstliche Dienstleister genauso gut wie 
Saisonarbeiter/Schüler mit Gewerbeschein sein. Auch diese Regelung erscheint 
uns für Deutschland wenig zielführend, insbesondere da der Autitor jederzeit die 
Entlohnung in Kombination mit der getätigten Leistung überprüfen kann. 

 
Zustimmung  (Agreement) 

 
Paying wages higher than the legal wage cannot be required, always provided 
that the established minimum is paid. 

 
Suggestion: ñThe Organization and all contractors while working under a 
contract to The Organization for the Management Unit shall pay wages that 
meet or exceed industry minimum standards where these are higher than the 
legal minimum wages.ò 

 
The use of the expression "industrial minimum wage" can give the impression 
that the salary base will be determined by the type of industrial activity. It is 
suggested that the average regional wage be used as standard for the Forestry 
Sector. 

 
The use of the expression "industrial minimum wage" can give the impression 
that the salary base will be determined by the type of industrial activity. 
It is suggested that the average regional wage be used as standard for the 
Forestry Sector. 
If the proposal in the criterion is to match the rural salary scale with the industrial 
salary scale, the socioeconomic impact of this measure should be assessed, 
specially in the case of certified small and medium enterprises. 

 
I do not agree with this criterion, for three reasons:  
a) Wage is one part of the benefits that the worker receives.  Besides this, 

there are other benefits, but they are not considered in this criterion. 
b) It is difficult to establish the wage for the various positions in an 

organization, from the nursery to harvest and shipping.  A very detailed 
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study would be required to show that the wage being paid is the industry 
wage.  Also, values vary depending on the season and geographic region, 
in addition to other local factors, so that a comparison will never be 
objective.   

c) It will be practically impossible for the auditor to audit this objectively.  In 
many places there is no information that will allow it to be audited 
objectively.  

 
For this criterion to remain, it would be necessary to add that it applies in cases 
where there is no legal minimum wage (as clarified in the explanatory notes). 

 
Remove the term ñindustry standardsò and replace with ñminimum industry 
wageò. 

 
The use of the expression "industrial minimum wage" can take to 
comprehension that the forest salary base will be determined by industrial 
activities. 
It is suggested that the average regional wage should be used as standard for 
the Forestry Sector. 
If the proposal of the criterion is to match the rural salary scale with the industrial 
salary scale, the socioeconomic impact of this measure should be previously 
considered by FSC. 

 
C1.18 is redundant; it can be removed and be left in C2.3. 

 
The use of the expression "industrial minimum wage" can take to 
comprehension that the forest salary base will be determined by industrial 
activities. 
It is suggested that the average regional wage should be used as standard for 
the Forestry Sector. 
If the proposal of the criterion is to match the rural salary scale with the industrial 
salary scale, the socioeconomic impact of this measure should be previously 
considered by FSC. 

It was agreed that referring to minimum standards could result in an orientation 
towards the lowest wage paid in the country. It was therefore proposed to 
remove the word óminimumô.  
 
It was also agreed that the criterion must require timely payment. Additionally 
the meeting recommended adding a reference to other mechanism for 
determining adequate living wages and to revise explanatory note 8 as follows:  
 
óIn 2006, according to the ILO more than 90% of all countries had legislation 
regarding minimum wage fixing (Source: Minimum wages policy, Conditions of 
Work and Employment Program, Information Sheet No. W-1). Region is 
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understood as the smallest geographical area possible. For example, where no 
legal and no industry minimum standard exist for the province/federal state the 
national legal or industry minimum standard applies. Where none exist on the 
national level reference should be made to legal or industry minimum standards 
as established in neighbouring countries. If that is not possible best available 
mechanisms for determining adequate living wages are to be applied.ô 
 
Finally, the term ówagesô needs definition. 

 
TRANSLATION: Replace ñnormasò with ñest§ndarò. It is not clear what ñnormasò 
refer to. 
 
REVISION: The Organization and all contractors while working under a contract 
to The Organization for the Management Unit shall pay wages that meet or 
exceed minimum standards in the forestry sector where these are higher 
than the legal minimum wages.  
 
There was concern that the minimum for one ñsectorò (e.g., mining) might be 
different from that of another ñsectorò (e.g., forestry), thus it should be explicit 
that we are referring to the forestry sector. 
 
REVISION INSTRUCTIONS: 
Change the explanatory notes to clarify that they refer to the forest sector and 
not to the industry in general. 
 
COMMENT: 
Should not apply to SLIMFs. 

 
Change the word ñindustryò to ñthe forest industry minimumé.ò 
Does not apply to SLIMF 
Change the explanatory note stating that it refers to the forest sector.   
Remove the word ñminimumò. 
(This comment refers only to the Spanish version.) Change ñnormasò to 
ñest§ndar.ò 

 
Correction to the Spanish version:  

ñé que cubran o rebasen los salarios aplicados en el sector forestalò. 
Correction to the Spanish version: 
ñé that meet or exceed the wages applied in the forest sector.ò 

 
ñThe Organization and all contractors while working under a contract to The 
Organization for the Management Unitò is not a good wording (very long and 
complicated). Suggestion: ñForest Operationò. That means that all work which is 
done in the FMU shall follow the national FSC-Standard. 
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The use of the concept ñindustry standardsò is not appropriate for the forest 
sector.  We propose the following wording: 
 
The Organization and all contractors while working under a contract to The 
Organization for the Management Unit shall pay wages that meet or exceed 
those applied in the forest sector/forestry standards where these are higher than 
the legal minimum wages. 
 
We propose the establishment of a specific  requirement for communities, 
indigenous people and any others of this kind: 
 
2.5 The Organization if it is a community, or is constituted by indigenous people 
or by any other group of a native or any other character shall implement working 
practices aimed at maintaining health and safety practices, and wage 
agreements in accordance with their customs and customary rights. 

 
Repetition and ramping up of last clause in 1.19. 
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C2.5 
 

  
C 2.5: This criterion could also cause serious problems for SLIMF's in general 
and in developing countries in particular - many do not even understand the 
concept, how to develop a mechanism then? Health insurance is generally way 
beyond what is possible for SLIMF operations in the global south - what then are 
they to do to comply with this criterion? 

 
The organization through engagement with workers shall have mechanisms for 
resolving grievances and for providing fair compensation to employees for loss 
or damage to property, occupational diseases, or occupational injuries to 
employees ,sustained while working for The Organization. 
 
Rationale: This proposed criterion incorporates part of the existing Criterion 4.5, 
and also addresses a gap in the original FSC Principles and Criteria. 
 

 
Agree strongly with explanatory note 6.  If this was not included we may not be 
able to support the Criteria. 

 
This criterion needs to be revised to be auditable. Do you mean a grievance 
procedure that has been developed through consultation with the workers and 
then that procedure is applied when conflicts arise? Or do you mean a 
grievance procedure that is developed at the time of the conflict through 
consultation with the workers? 

 
The expression "fair compensation" is unclear. It is not clear who will decide as 
to blame or responsibility in cases of accident, loss, and work related injuries. It 
is not clear what measures will be acceptable as fair compensation. 

 
The expression "fair compensation" is unclear. It is not clear who will decide 
about responsibilities in cases of accident, loss, and work related injuries. It is 
not clear what measures will be acceptable as fair compensation. 

 
Remove from the Spanish version, ñTHROUGH THE ENGAGEMENT OF THE 
WORKERSò in the first line.  If it is removed, the Criterion continues to be clear 
and direct. 

 
The expression "fair compensation" is unclear. It is not clear who will decide 
about responsibilities in cases of accident, loss, and work related injuries. It is 
not clear what measures will be acceptable as fair compensation. 
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REVISION:  
The organization through engagement with workers shall have mechanisms and 
procedures for resolving grievances and for providing fair compensation for 
loss or damage to property, occupational diseases, or occupational injuries to 
employees, while working for The Organization. 

 
a) See comment 2.1 regarding ñwhile working éò  
b) Add after ñmechanismsò: ñand proceduresò.  
b) New Criterion: 2.6 The Organization and its Contractors that work in the 
Management Unit, at the end of each fiscal year shall pay a bonus of at least 
10% of their net profits, which shall be distributed to the workers who have 
achieved their production and qualification goals based on the training received 
during the year. 
Explanatory note: The organization and its contractors benefit from voluntary 
movements that defend and promote responsible consumption by the whole 
world, which undoubtedly constitutes free promotion and marketing.    

 
After ñmechanisms, add the word ñProcedures.ò 

 
(This comment refers only to the Spanish version.) Translation issue: change 
the words ñdel involucramientoò to ñla participaci·nò. 

 
Correction to wording: Include ñéshall have mechanisms/procedures to solveò 

 
There is disagreement on the issue of compensations. 
 
Should be specified in the contract or established in the law. 
 
Modify the explanatory note to include ñprovided that it was so agreed with the 
worker.ò 
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P3 
 

 
Very important to keep this principle strong 

  
I'm not sure if it is better than the present formulation. In the present P&C is 
says the that legal and costumary rights shall be recognized and RESPECTED. 
And we actually think that is a stronger formulation than "identify and uphold"? 

 
Explanatory Note: The Note does not acknowledge indigenous people, like 
British Columbiaôs First Nations, who do not have ñlegalò title under a treaty, but 
have unextinguished titles and rights to the land.  Court cases have affirmed 
this. 

 
This wording is better than previous formulations of this principle. 

 
Compared to the old version of the P&C the principle of Indigenous peoples 
rights have been tightened very much. It is a big difference from recognizing 
indigenous peoples rights to identify and uphold them. This makes forest 
management in areas with indigenous people more complicated. Recognition of 
the rights should be enough.   

  
Please define ñupholdò in the explanatory notes.  Suggestion: To support, 
respect, acknowledge, and not diminish legal rights of ownership or use.   
 
Customary right can be included with legal rights in the preceding sentence if 
the original definition of ñcustomary rightsò is retained.  The proposed definition 
(in this version of the standard is too vague to use. 

 
As mentioned in General comments, some of the proposed criteria are more like 
standards and must therefore be developed nationally. 

 
The rationale identifies that óUpholdô is stronger than órecognize and respectó 
without providing any reason for how previous wording was deficient.  In 
Canada, existing P3 wording led to a separate Indig. Chamber and a 
comprehensive set of indicators.  óUpholdô places an onus on an óorganizationô 
that would be equivalent to the Indig. Group itself and places the organization in 
the middle of jurisprudence issues vs its rightful focus on development of 
agreements with the Indig. Org. 
Revert to original language of principle or change uphold to ñ..shall not inhibit 
the ability of IP to pursueéò   

 
Guidance is needed to clarify how indigenous rights should be defined beyond 
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legal designations.  In countries with strong legal systems, ñrightsò and ñlegal 
rightsò may be perceived as fundamentally the same.  In other words, if not 
legally recognized, itôs not a ñrightò. Differing perspectives can exist even for pre-
existing uses that can be reasonably demonstrated as well established and that 
have not been relinquished through valid conveyances.  In general, application 
of the fundamental concept of ñrightsò can be quite controversial, and for that 
reason careful guidance is required to ensure consistent and accurate 
interpretations of the intent of the P&C.  National Indicators can be used to 
interpret this concept within the appropriate contexts, but clear guidance will still 
be necessary to ensure consistency and to ensure the intent of the Criterion is 
captured.  
 
ñIndigenous Peoplesò is capitalized in some places, not in others. 
 
A logical sequence of Criterion is (using existing numbering of Criterion): 3.1 
focused exclusively on identification of indigenous people (first sentence only); 
then 3.4 focusing on identifying rights of indigenous people to include the 
second sentence of existing Criterion 3.1; then 3.2 focusing on maintaining 
influence over activities to the extent necessary to protect rights and resources; 
then 3.3 focusing on delegation of control with free/prior/informed consent by 
taking the last sentence out of 3.2 and combining it with 3.3; then 3.5, then 3.6 

 
As in the case of the previous standard, the present draft is not clear with regard 
to the applicability of these principles (and of each criterion). In Brazil it is very 
difficult to establish to what situations each criterion is applicable. Clear 
recommendations (or explanatory notes) would be necessary stating to which 
situations Principles 3 and 4 (and each criterion thereof) are applicable or not. 
The criteria should be more specific, including to assist in the creation of 
indicators. 

 
As in the case of the previous standard, the present draft is not clear with regard 
to the applicability of these principles (and of each criterion). In Brazil it is very 
difficult to establish to what situations each criterion is applicable. Clear 
recommendations (or explanatory notes) would be necessary stating to which 
situations Principles 3 and 4 (and each criterion thereof) are applicable or not. 

 
Accepted. We must emphasize again how much we appreciate the explanatory 
notes. They really add value to our understanding and the thought processes of 
the reviewers. There are no specific points we wish to raise with the criteria. 
 
(é) 
1.  There should be a clear indication that there are three categories of, may I 
call them, neighbours?  Viz. indigenous people, traditional people and local 
communities.   
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You will see from my comments under P2 and P4 that my understanding 
"evolved" as I went through the document.  I have left my comments as I 
originally recorded them to give some indication as to the confusion I was 
originally faced with, and how this confusion was cleared up as I went through 
the document.  This confusion also existed among our FSA members in the 
submission of their comments.   

 
As in the case of the previous standard, the present draft is not clear with regard 
to the applicability of these principles (and of each criterion). In Brazil it is very 
difficult to establish the applicability of the criterion to each situation. Clear 
recommendations (or explanatory notes) would be necessary stating to which 
situations Principles 3 and 4 (and thereof each criterion) are applicable or not, 
for example for each of the following cases: 

1. Organization (company) that operates / manages in community areas, 
and that has an agreement / contract with them to manage; 

2. Organization (company) that manage in its own, but having communities 
(within, adjacent or around) with customary rights; 

3. Communities that own the areas and are responsible for their 
management; 

4. Cases of overlapping areas with indigenous communities. 
In Brazil, in most cases communities are holding areas and are responsible for 
their management activities. In this case this principle seems to be not 
applicable. 
This principle should also address the "internal relations" in the case of 
communities that manage their own areas, where some of them are part of 
certificate management and some are not. 

 
I agree 
 
As usual P3 & P4 have significant overlap and should be combined. 

 
Uphold= To support, prevent from being weakened; better to use WILL 
SUPPORT, as the other will be questioned legally. 

 
As in the case of the previous standard, the present draft is not clear with regard 
to the applicability of these principles (and of each criterion). In Brazil it is very 
difficult to establish the applicability of the criterion to each situation. Clear 
recommendations (or explanatory notes) would be necessary stating to which 
situations Principles 3 and 4 (and thereof each criterion) are applicable or not, 
for example for each of the following cases: 

1. Organization (company) that operates / manages in community areas, 
and that has an agreement / contract with them to manage; 

2. Organization (company) that manage in its own, but having communities 
(within, adjacent or around) with customary rights; 



 Forest Stewardship Council 

 

 

 
 

 

 

 

 

168 of 517 

 ®
 F

S
C

, 
A

.C
. 
A

ll 
ri
g
h
ts

 r
e
s
e
rv

e
d
. 

 F
S

C
-S

E
C

R
-0

0
0
2
 

3. Communities that own the areas and are responsible for their 
management; 

4. Cases of overlapping areas with indigenous communities. 
In Brazil, in most cases communities are holding areas and are responsible for 
their management activities. In this case this principle seems to be not 
applicable. 
This principle should also address the "internal relations" in the case of 
communities that manage their own areas, where some of them are part of 
certificate management and some are not. 

  
Very important to keep this principle strong and clear. 

: 
3.2 and in general for chapter 3: Human, Financial and Legal resources are 
required if the indigenous peoples in a equivalent manner should be able to 
watch over and contribute to the decision making process. This should be 
complemented in some way.    

 
Recommend revising to read: ñThe Organization shall recognize and uphold 
Indigenous Peoplesô legal and customary rights of ownership, use and 
management of land, territories and resources affected by management 
activities, as identified by affected Indigenous Peoples.ò  
Rationale: Indigenous Peoples commonly have legal or traditional requirements 
about who has the authority to identify their ownership, management and use 
rights and the process for doing so (e.g., feast system) and may not wish (or not 
be permitted by Indigenous law/tradition) to delegate this authority to the 
Organization; i.e., it may be inappropriate for FSC to require the manager to 
identify these rights. There DOES need to be a proactive obligation on the 
Organization to ensure that the Indigenous Peoples in question have the 
capacity to identify rights potentially impacted by management activities 
themselves (e.g., financial resources/ technical capacity for mapping or 
surveying; logistical costs and compensation for the time of Indigenous 
knowledge holders to identify rights potentially impacted by management 
activities.  Explanatory notes must make it clear that this information and 
documentation belongs to the Indigenous Peoplesô in question and cross-
reference C 3.6. 

 
I generally agree that the new P and C's relating to P3 and P4 incorporate key 
statements made at these regional fora and represent a marked improvement 
on the previous P and C's. 
 
The progress made to date establishes a firm platform for FSC in the future 
advocacy and support of indigenous and traditional peoples' rights and values. I 
am certain that there will be some areas that will require further, practical, fine 
tuning and modification once these changes become operational. Meantime, the 
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efforts of everybody involved, especially the Review Team, should be 
applauded.   

 
TRANSLATION: Replace ñdeclarar§ procedentesò with ñrespetar§ò. 
 
COMMENT: 
It is important that traditional peoples who have legal recognition in the country 
be treated as indigenous peoples rather than local communities. 

 
This principle indicates, and this also appears in several other places, the 
compulsory nature of compliance with ILO Convention 169 and the UN 
Declaration on the Rights of Indigenous Peoples, BUT Principle 1, in Criterion 
1.17, 1.22 ï for example ï speaks only of ratified agreements or conventions.  
To avoid contradictions, there should be an explicit way in the wording of the 
criteria, such as ñneverthelessò, to indicate that the convention, international 
agreement, etc. applies even though it has not been ratified by the country.  

 
a) It would be interesting to know how the discussion about ñtraditionalò 

peoples was conducted, and the concept used, because we are impressed 
by the results. In any case, it was correct to take into consideration the 
criterion of ñself identificationò, but this was just made clearly explicit in P4 
(and obviously is among the articles to be considered from ILO 169). 
However, what is not very clear is the part related to the legislation in force 
in the countries, and apparently there would be a contradiction.  

b) Collective rights were not considered, except for the reference made in 
international instruments (UN Declaration, ILO169). It should be stated 
explicitly in the criteria, not only in the explanatory notes, and even worse if 
they are not binding or mandatory.  

c) (This comment refers only to the Spanish version.) The term ñupholdò in 
English is excellent, but perhaps in the Spanish version ñdeclarar§ 
procedentesò should be changed to ñrespetar§ò, unless a lawyer has an 
opposite opinion.  

 
(This comment refers only to the Spanish version.) Change ñdeclarar§ 
procedentesò to ñrespetar§ò. 
This cannot be applied directly to: self-recognized peoples (the case of Pygmies 
in Africa)? 

 
General Comments 
Remove the phrase ñunder contractò from all the criteria (by a majority vote). 
 
(This comment refers only to the Spanish version.) Replace ñLa organizaci·n 
identificar§ y declarar§ procedentes los derechos jur²dicoséò  by ñLa 
organizaci·n respetar§ los derechos jur²dicoséò. 
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We are unsure of the implications of adding UN declaration on the rights of 
Indigenous Peoples and ILO convention 169 in terms of need to develop 
additional requirements. We hope that this has been thoroughly investigated by 
FSC. 

 
(This comment refers to the Spanish version.). The word òdeclarar§ò should be 
replaced with ñrespetar§ò because this term is closer to the English proposal.   
 
Also, add the word ñinfluencedò after ñaffectedò because the latter has a negative 
connotation while the former may be positive or negative. 
 
The Organization shall identify and uphold Indigenous Peoplesô legal and 
customary rights of ownership, use and management of land, territories and 
resources affected and influenced by management activities, 
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C3.1 
 

  
What is the guidance in the case that indigenous peoples are not recognized in 
a country? E.g. Malaysia and most of Africa (e.g. pygmies). Tough luck for the 
indigenous peoples or should the organization then apply ILO 169 and 
conventions themselves?  

 
Appears to be a good new addition. 

 
The form of this phrase widely preferred by Indigenous Peoples is the plural 
version with upper case initial letters.  Thus the FSC should use that form.  
However, when quoting from other sources, like the International Declaration 
(below), the form used in those sources must be adhered to. 
 
Explanatory Note: 
1. The criterion requires identification of Iindigenous Ppeoples with a fair and 
legitimate claim to be allowed access to benefits, goods or services from the 
forest. They include those who have affirmed their rights to lands, forests and 
other resources based on long established usage, and also those who have not 
yet done so (from a lack of awareness or empowerment). Organizations should 
take account of all existing claims of rights.  
 
And then do what?  This leaves unresolved the matter of pending claims which 
may be legitimate, and how Organizations can avoid compromising such claims.  
The phrase ñtake account ofò is a vague term often used by FSCôs competitors 
like the SFI, and thus is not an ideal choice here.  Perhaps a word like ñrespectò 
would be more appropriate. 

 
Change ñinvolucramientoò to ñparticipaci·nò. Include the terms neighboring or 
adjacent. 
Should include the Management Unitôs religious uses and values. 

 
It is a big difference from recognizing indigenous peoples rights to identify and 
uphold them. This makes forest management in areas with indigenous people 
more complicated. Recognition of the rights should be enough.  
Proposal for wording ñé identify their legal or recognize customary rights of éò 
 
According to law it is not allowed for a organization to make any list based 
on race of people. Therefore, it is not possible always to identify who is e.g. 
Sami in Finland 

 
Compared to the old version of the P&C the principle of Indigenous peoples 
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rights have been tightened very much. It is a big difference from recognizing 
indigenous peoples rights to identify and uphold them. This makes forest 
management in areas with indigenous people more complicated. Recognition of 
the rights should be enough. 
 
Proposal for wording ñé identify their legal or recognize customary rights of éò 

 
Whilst understand is the intent of this criterion it should be noted that that is not 
always easy to identify indigenous peoples.  In Australia and areas the 
aboriginal people have been historically dissociated from their own land to an 
extent were local populations and are no longer clearly identifiable and things 
like sacred sites of have been lost.  A suggested wording may be ñas far as is 
possibleò. 

  
The language of the criterion is acceptable; however, the Explanatory Note 
raises concern. 
The Explanatory Note # 1 and 2 seem to task the Organization with making 
certain determinations of claims or rights that may be federal issues, such as 
treaty rights, or formal recognition of an Indian tribe.  The state does not have 
the legal authority or the expertise to determine such claims. 

 
This is more a standard than a criterion: The criterion state that the 
organization shall identifyé and through engagement etc. Activities are 
described and not criteria. Criteria like this may block up the work with national 
adapted standards. 

 
Too many details to be a criterion. Should be developed in the national standard 
instead. 

 
Deleted Note 4 ï This is well beyond what should be required of an 
Organization as it is well beyond what Indig. Groups in Canada expect of 
companies seeking FSC. This type of process is long term, legally proscribed 
and the accountability of those rights holder. 

  
Compared to the existing P&C the principle of Indigenous peoples rights 
hasbeen tightened very much. It is a big difference from recognizing indigenous 
peoples rights to identify and uphold them. This makes forest management in 
areas with indigenous people more complicated. Recognition of the rights 
should be enough. Proposal for wording ñé identify their legal or recognize 
customary rights of éò 

 
Proposed edit: The Organization shall identify all indigenous peoples that exist 
within the legal jurisdiction(s) of the Management Unit and/or are potentially 
affected by management activities. The Organization shall engage these 
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Indigenous Peoples for the purpose of identifying their rights of tenure, access 
to and usage of forest resources, customary rights, legal rights and obligations 
that apply to the Management Unit. 

 
Explicitly requiring identification of Indigenous People and their rights is a solid 
improvement.  But auditors should not be directed to rely solely on Indigenous 
Peoples for identifying rights. Proper authorities should also be solicited.  This 
point is made in Explanatory Note #2.  Suggest removing ñthrough engagement 
with these Indigenous Peoplesò from the Criterion language and integrating it 
with Explanatory Note #2. Or, conversely, integrate these points from 
Explanatory Note #2 into the Criterion in a more comprehensive manner 
 
Also, remove the last sentence and combine it with 3.4, which is focused on 
identifying rights. 

 
As in the case of the previous standard, the present draft is not clear with regard 
to the applicability of these principles (and of each criterion). In Brazil it is very 
difficult to establish to what situations each criterion is applicable. Clear 
recommendations (or explanatory notes) would be necessary stating to which 
situations Principles 3 and 4 (and each criterion thereof) are applicable or not. 
The criteria should be more specific, including to assist in the creation of 
indicators. 

 
As in the case of the previous standard, the present draft is not clear with regard 
to the applicability of these principles (and of each criterion). In Brazil it is very 
difficult to establish to what situations each criterion is applicable. Clear 
recommendations (or explanatory notes) would be necessary stating to which 
situations Principles 3 and 4 (and each criterion thereof) are applicable or not. 

 
I agree 

 
By removing ñFIRSTò, the text is clearer. 2) Here, it is clearer to use 
AGREEMENT instead of engagement. 

 
See comments on Principle above: Explanatory notes for 3.1 must clarify that 
requirements of C. 3.2, 3.3, 3.6 etc. apply to Indigenous Peoplesô right to 
maintain control over identifying the nature and extent of their rights potentially 
impacted by management activities, according to their own laws and traditions; 
i.e. manager may not do so unless delegated with FPIC. There should be a 
positive obligation on the manager to proactively ensure IP have necessary 
capacity to identify potentially impacted rights 

Insert ñwhose indigenous rightsò are affected by management activities. If other 
sorts of rights are affected, then this would be covered under P4. 

The indigenous people referred to in this principles are only those who exist 
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within the management unit. What about those living around the management 
unit? Is it already covered with the next words (or are affected by the 
management activities? 

  
TRANSLATION: Replace the word ñinvolucramientoò with ñparticipaci·nò.  The 
Word ñparticipaci·nò is more adequate. 

 
It is not only Indigenous Peoples and their rights within the management unit 
that should be identified, because the activities conducted in the management 
unit can affect or infringe on the rights of P1 in adjacent areas. 

 
(This comment refers only to the Spanish version.) Change ñinvolucramientoò to 
the word ñparticipaci·nò. 

 
3.1 (new) The organization shall first identify the indigenous peoples that exist 
within the management unit, and those that are nearby, neighbors, or that are 
affected by management activities. The organization shall then through 
engagement with these indigenous peoples identify their rights of tenure, 
access to and usage of forest resources, customary rights, legal rights and 
obligations, that apply within the management unit.   
 
Rationale: There are communities that are not within the management area and 
are not affected by management activities, but they are neighbors or nearby 
(close without being adjacent) that have rights of tenure or access and usage of 
forest resources.  

 
(This comment refers only to the Spanish version.) Correction of the wording. 
Change ñinvolucramientoò to ñparticipaci·nò (in English, engagement). 
 
Translation: ñel involucramientoò should read ñparticipaci·nò ï repeated in 
various places. 

 
Again, the word ñaffectedò should be changed by ñinfluencedò. 
 
 (This comment refers to the Spanish version.). The term ñinvolucramientoò 
should be replaced with ñcon la participaci·nò. 
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C3.2 
 

  
C 3.2: "extent necessary" is unclear and vague language. Consider to delete. 
 
Explanatory note 4: If indigenous peoples do not delegate control to the 
organization, we would expect that the Organization would not get a FSC 
certificate?? I hope this is a misunderstanding?? Please clarify.  
If the proposed 3.2 opens up for the certification of forest concessions violating 
indigenous peoples rights we are 100% against it! 
 
Explanatory note 6: Needs more specific guidance. Our experience from Bolivia, 
Nicaragua and Honduras show how easy it is for companies to make 
agreements with traditional leaders without consensus in the community. Thus 
in order to ensure informed consent companies need to engage with the entire 
community over some time using participatory approaches in accordance with 
traditional decision making processes. 
 
Rationale 2: Guidance is confusing - do an organization have to get prior 
consent from indigenous peoples with legal and/or customary rights before 
management activities - yes or no?? 

 
Explanatory Note: 
1. This criterion does not preclude the right of Iindigenous Ppeoples to manage 
or operate their own Management Unit; (see also FSC-GUI-30-004 FSC 
Principles 2 and 3: Guidance on Interpretation, section 4.1). 
 
4. The first sentenceparagraph of the criterion applies in situations where the 
Iindigenous pPeoples themselves have not delegated control to The 
Organization. In these cases they have a right to control the management 
activities to the extent necessary to protect their rights, resources and territories. 
5. In cases where the community has delegated control to The Organization, 
Criterion 3.3 applies. 
 
Which community?  No ñcommunityò has been previously mentioned.  If it is an 
Indigenous Peoplesô community, then this should be clarified.   

 
Uphold is too strong when matters of rights and control are being decided by 
government to government negotiations where the Organization is not a party. 
See wording proposed for P3 

 
ñIndigenous people may delegate control to third parties with free, prior and 
informed consent.ò 
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> Not applicable in the case of Congo basin. 
In the Congo Basin context, the indigenous people donôtô legally have 
established territory rights with geographical limit. Forest concessions are 
attributed by the State based on the ñzonageò process with a few considerations 
on the consent of local communities. 
> If applicable, who should be identified as the third party to whom the 
indigenous people can delegate the control? 

 
Remove or move to explanatory note: ñIndigenous people may delegate control 
to third parties with free, prior and informed consentò. It is not auditable. 

 
The sentence in the Criterion that starts with ñIndigenous People may delegate 
control to third parties éò should be removed from the Criterion and added to 
Explanatory Notes.  The statement is intended to provide context, and can not 
be used as performance measure of the management organization.  This 
statement is also redundant with Criterion 3.3 
 
Contrary to Rationale #1, I donôt see that this language clarifies the rights of 
Indigenous People.  In fact the language is somewhat circular (ñuphold the legal 
and customary rights é.  to protect their rights éò) 
 
Replace ñmaintain control ofò with ñinfluenceò or similar language to avoid 
perception that landowners are required to relinquish control of their operations, 
which can be a ódeal killerô for many landowners 

 
Change on the criterion ï new text: ñ The Organization shall recongnize and 
stabilish, together with the indigenous people, managemet activities inside the 
areas (security reason). The Organization and the indigenous people can count 
with third parties, only when the free and previous consent between both parts 
exist. 

 
With regard to the last sentence: I think it would be good to specify the third 
party (the Organization). If this stays undefined the indigenous people might 
delegate to some kind of subcontractor who could not at all be engaged in 
responsible forest management and might have a negative influence on the total 
forest management of the Management Unit by the Organization. See also my 
comment on 4.2. 

 
I agree 

 
At the beginning, delete starting with ñThe Organizationé.upholdò and replace 
this with THE ORGANIZATION SHALL RECOGNIZE AND SUPPORT and 
continue with the text of the first paragraph. 2) The second paragraph is all right. 
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Very important to have the Free, Prior and Informed consent. Prior is crucial ï 
no consent can be seriously achieved if it does not happen prior to the concrete 
activity on the area of IP. 

 
Recommend editing to read: ñThe Organization shall recognize and uphold the 
legal and customary rights of indigenous peoples to maintain control over 
management activities within or related to the Management Unit AND to protect 
their rights, resources, lands, and territories.ò Rationale: the phrase óto the 
extent necessary to protectéò  places a limitation on rights that may not be 
present in indigenous laws and traditions. Same problem with point 4 of 
explanatory notes 

  
TRANSLATION: Replace ñdeclarar§ procedentesò with the word ñrespetar§ò. 
TRANSLATION: Replace the word ñcontrolò with ñadministraci·nò. 
 
REVISION: 
The Organization shall recognize and uphold the legal and customary rights of 
indigenous peoples to maintain control over management activities within or 
related to the Management Unit to the extent necessary to protect their rights, 
resources and lands and territories.  Indigenous peoples may delegate the 
administration of the forest management unit to third parties with free, 
prior and informed consent. 

 
Change the term ñcontrolò to ñadministrationò, and include ñof management 
activitiesò, since indigenous peoples are not going to delegate control of their 
lands and territories.  

 
Change the word ñcontrol over the activitiesò to ñadministration of the activities 
within the Management Unité.ò é.é. 

 
Correction of the wording.  

- (This comment refers only to the Spanish version.) Replace: ñLa 
organización identificará y declarará procedentes los derechos 
jur²dicoséò  by ñLa organizaci·n respetar§ los derechos jur²dicoséò  

- Change the term ñcontrolò to the word ñadministrationò. 
 
Translation: ñdeclarar§ procedentesò  should read ñrespeter§ò ï repeated in 
various places  

 
(This comment refers to the Spanish version.). The word òdeclarar§ò should be 
replaced with ñrespetar§ò.  
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C3.3 
 

 
Suggestion: In the event of delegation of control and/or rights, a writtené  
(makes more sense in the light of Expl note 3) 

  
C 3.3: Most conflicts that we know of between a company and an indigenous 
community/people arise around money and communication - and as many 
indigenous peoples in the south have weak internal procedures (if any) to 
handle money, the organization must assume responsibility to a degree that 
ensures transparency and information about payments. 

 
This formulation is much clearer than the previous version. 
 
Explanatory Notes: 
2. The process of free, prior and informed consent (FPIC) implies the right to 
refuse or withdraw consent. This application is clear in the case of legally 
recognized rights, but is less clear in the case of traditional rights that are being 
negotiated.  This element must be covered case by case in dialogue and 
negotiations. 

 
Appears to be a good new addition, defining the conditions of an agreement. 

 
(This comment refers only to the Spanish version.)  Revise the wording.  It must 
be clear that monitoring should be carried out by Indigenous Peoples. 

 
As 3.1 This prescribes to much activities in detail to be a criterion 

 
Too many details to be a criterion. Should be developed in the national standard 
instead. 

 
It is practical and good that delegation of control can be given with a written 
agreement. 

 
This criterion seems anticipate a written agreement. This should be noted the 
written agreements are not always usual in dealing with indigenous owners.  
Sometimes agreements are verbal and there is no written record of issues like 
renewal all renegotiation.  In some cultures written agreements are even 
considered vulgar and there are other traditional ways of noting an agreement, 
for example in Papua New Guinea it is a tradition for parties to plant a tree 
together to note an agreement.  This is clearly not auditable against this 
criterion. 
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Cf. comments on 3.2 (revised 3.1) 

 
Criterion 3.3 continues in a direction, previously proposed, that requires written 
agreements.  Requiring this is contrary to experience, indicating that indigenous 
groups may in fact not want written agreements ï they want respect.   

 
Nonsensical criterion that is not auditable as written. Moreover, Indigenous 
people do not always work within the same agreement constructs as non-
indigenous people. The criterion presupposes that they do by using the word 
ñbindingò. 
 
This criterion is very prescriptive, for example. there is a requirement to make 
provision for monitoring by the IG.  What if the IG does not want to conduct 
monitoring, would this result in a non-conformance for the FME. 
 
The criterion requires a ñbinding agreementò however note 3^ states that a 
verbal agreement is acceptable.  Verbal agreements are not bindings.  
Revisions are needed to make this consistent 

 
Integrate last sentence of 3.2 which is related to the theme of 3.3 ï delegation of 
control.   
 
ñFPIC (Explanatory Note #2) should be defined.  Explanatory Note #2 is unclear. 

 
Since the 3.2 was modified this criterion shall change too. 

 
I agree 

 
Good. 

  
A basic requirement! 

 
The new 3.3 is excellent and improvement over both the existing 3.1 and a vast 
improvement over Draft2. Strongly support. However, recommend deleting 
explanatory note 2, which implies that the failure of governments/third parties to 
recognize Indigenous rights ï thus making them a matter of ónegotiationô may 
exempt Organizations from C 3.3, when in fact these are the situations where 
Principle 3 and C 3.3. in particular are most important! 

  
REVISION: 
In the event of delegation of control, a written or otherwise binding agreement 
between The Organization and the indigenous peoples shall be concluded 
through free prior and informed consent. The agreement shall clearly define its 
duration, provisions for renegotiation, renewal, termination, economic conditions 
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and other terms and conditions. The agreement shall make provisions for the 
indigenous peoples to monitor that the Organization complies with the 
terms and conditions of such agreements. 
 
Add in the explanatory notes:  
There must be written evidence of agreements.  
 
COMMENTS: 
Who should monitor compliance? The indigenous peoples or the Organization?  
Our proposed review is to clarify that it is the Organization who has to comply. 
  
A written document shall always be required. 

 
a) (This comment refers only to the Spanish version.) Revise the formulation 
regarding monitoring, because it is confusing.  Who should monitor compliance 
with the agreement?  It should be:  ñEl acuerdo establecer§ disposiciones para 
que los pueblos indígenas puedan monitorear el cumplimiento de términos y 
condiciones de tal acuerdo.ò  
b) Explanatory note 6 is inadequate. How can compliance with the various 
conditions of the agreement be ensured if it is not in writing? In the event of a 
dispute, there can always be various versions, even if they were based on 
ñhonor systemsò. Therefore, although there are many indigenous peoples where 
an oral culture prevails, it will be necessary to ñrecordò the agreements by some 
means, although they can be changed in accordance with explanatory note 7.  
c) Review explanatory note 2: In general, we should speak of customary, not 
traditional, rights (particularly when we are talking in these P&C about traditional 
peoples that can be considered as local communities), and they in general must 
be recognized and respected.  Rights cannot be applied and recognized again 
only in cases where they are recognized legally.  
d) In explanatory note 2, we do not understand the phrase ñtraditional rights that 
are being negotiated.ò  Does this mean, perhaps, rights that are in the process 
of legal recognition? In the context of the note, there could be a clearer wording. 
See if this note contradicts C3.4 in which the various articles of the UN 
Declaration and ILO 169 are mentioned explicitly. 

 
Improve the translation in the original version (English).  
 
There must be written evidence of agreements.  Add this in the explanatory 
notes.  
 

 
(This comment refers only to the Spanish version.) The last paragraph of this 
criterion is poorly worded/translated and should read as follows:  
ñEl acuerdo establecer§ disposiciones para que los pueblos ind²genas 
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monitoreen sus t®rminos y condiciones.ò  

 

- (This comment refers only to the Spanish version.) Improve the translation 
Include:  ñEl acuerdo establecer§ disposiciones para que los pueblos 
indígenas monitoreen el cumplimiento de la organización con los términos y 
condiciones.ò 

- The agreements must have evidence (which should be recorded and/or 
filmed), in order to ensure their accuracy) ï agreements without any 
evidence that can be kept are dangerous, as they can lead to later 
misunderstandings.  

- This is also to ensure the legal validity of the agreements. They should be in 
writing. 

 
The last paragraph in 3.2 should be included as the first part of 3.3.  Also, the 
translation of the last paragraph is inaccurate. 
 
Correct translation: 
3.3 (new) In the event of delegation of control, a written or otherwise binding 
agreement between The Organization and the indigenous peoples shall be 
concluded through free prior and informed consent. The agreement shall clearly 
define its duration, provisions for renegotiation, renewal, termination, economic 
conditions and other terms and conditions. The agreement shall make provision 
for monitoring of compliance with its terms and conditions by the indigenous 
peoples. (This comment refers to the Spanish version.).  El acuerdo establecerá 
disposiciones para que los pueblos indígenas puedan monitorear el 
cumplimiento de sus términos y condiciones. 
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C3.4 
 

 
Important to have this reference to UNDRIP and ILO 169. 

  
C 3.4: Generally positive, but not sure if "uphold" is strong enough to protect the 
rights. I would use "respect". But great with the direct reference to the 
declaration and the convention. 

 
T: It should be noted in the ExN that this requirement is valid even if the 
conventions havenôt been ratified by the government. 

 
This is a strong criterion, but it is not clear its applicability in countries like 
Canada, who have not signed the UN Declaration on Rights of Indigenous 
Peoples. 

 
While these new requirements will add additional burden in terms of 
demonstrating conformance, we believe it is a positive step to add the UN 
declaration on the rights of Indigenous Peoples and ILO convention 169.   
 
It is unclear about implications for countries that have not signed the UN 
Declaration on the Rights of Indigenous Peoples.  

  
Precede the criterion with, "Absent governing state or federal laws, treaties, 
or consent decrees which would take preced, the Organization shall 
recognize and uphold the rights, customs and culture of indigenous peoples as 
defined in the United Nations Declaration on the Rights of Indigenous Peoples 
(2007) and ILO convention 169 (1989)."  
 
Note that the UN Declaration and ILO Convention were not ratified in the United 
States and other countries.   

 
There does not appear to be here any recognition of the caveats necessary for 
ratification of this in a Country context; particularly articles 26 & 28.  Perhaps an 
explanatory note along the lines that ratification shall comply firstly with local 
interpretation and processes for redress where these exist 

 
There does not appear to be here any recognition of the caveats necessary for 
ratification of this in a Country context; particularly articles 26 & 28.  In some 
cases a FMU may form a small or even large part of a much bigger situation 
involving indigenous peoples right and compensations for past events. These 
issues may be subject to a national statutory process operating at a much 
higher and larger level than any that can be influenced by the organisation. The 
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explanatory notes need an addition that recognises that the organisations role 
may be absorbed within national local methods, interpretations  and processes 
for redress where these exist with full and informed consent of the traditional 
peoples. 

 
We are also concerned about ratified vs. un-ratified ILO conventions. If a 
country has not ratified some or all of the conventions, it is possible the national 
law conflicts or, at least, does not support the conventions. Right-to-work laws in 
the US may be a good example. 

 
The sentence If these conventions have been ratified nationally should be 
added See criterion 1.17. 

 
The sentence ñIf these conventions have been ratified nationallyò should be 
added. See criterion 1.17. This is an example of threat against legal private 
property rights in the P&C where claims for ownership of lands in opposition to 
legal situations, might make certification difficult for many small private forest 
owners. 

 
Nothing said about adherence to the convention ILO 169 if ratified by the 
country, which is not in line with C1.17. 

 
Same language proposed for  óupholdô as 3.2 and P3). Note that Canada is one 
of a few countries not to ratify UNDRIP  
- G- consistent with the Preamble   

 
Ok, but there may be conflicts between these requirements and the local or 
national laws when they are existing and could be (and are often) more accurate 
(eg. forest laws).  
In addition, many countries in Congo Basin have not yet ratified the ILO 
convention 169 (1989), specified in the FSC-POL-30-401 

 
Criterion 3.4 should be re-numbered as Criterion 3.1 because it ósets the stageô 
for the remaining Criteria by describing how indigenous peoples rights must be 
defined. 

 
ILO Convention 169 would apply only if it is ratified by the country.  Otherwise, 
regulatory aspects covered by the Convention would be included that exceed 
the organizationôs responsibility.  

(...) 
I disagree.  Same as C3.2  and P1.10 need to merge with 3.2 
 

 
At the beginning delete starting from ñThe Organizationé.upholdò, and replace it 



 Forest Stewardship Council 

 

 

 
 

 

 

 

 

184 of 517 

 ®
 F

S
C

, 
A

.C
. 
A

ll 
ri
g
h
ts

 r
e
s
e
rv

e
d
. 

 F
S

C
-S

E
C

R
-0

0
0
2
 

with THE ORGANIZATION SHALL RECOGNIZE AND SUPPORT and continue 
with the text of the sentence.  
2) The EN should include 2007 in the UN Declaration.  
3) If these conventions are not binding and the countries have not ratified the 
framework agreements, what will it be like finally?  Would it not be better to set 
limits or suggestions for it that make them compulsory? It is necessary to think 
about the certification process as well, so that the applicant can begin 
development é. 

  
Important to have this reference to UNDRIP and ILO 169. This makes FSC 
credible. 

 
Seems to be a great steep forward according to the old standard. 

 
Add explanatory note: Criterion 3.4 applies regardless of whether the national 
government of the nation in which the MU is situated has ratified ILO 169 

Perhaps needs qualifying text addressing ñto the extent the forest managerôs 
forest management activities affect indigenous rightsò. Otherwise, what would it 
mean to ñuphold the rightsò if there are not any identifiable indigenous land 
claims and rights involved? 

It was agreed to recommend to the P&C Review WG to analyze and follow up 
on the comment if appropriate. 

  
TRANSLATION:  Replace ñdeclarar§ procedentesò with ñrespetar§ò. 

 
As for 1.17, the last paragraph should be removed:  ñif they have been nationally 
ratifiedò to coincide with the explanatory note and 3.4. 
(This comment refers only to the Spanish version.) Change ñdeclarar§ò to 
ñrespetar§ò. 

 
Correction of the wording 

- (This comment refers only to the Spanish version.) Replace: ñLa 
organizaci·n identificar§ y declarar§ procedentes los derechos jur²dicoséò  
by ñLa organizaci·n respetar§ los derechos jur²dicoséò  
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C3.5 
 

 
crucial point 

  
C 3.5: Great. 

 
Good revision, though in some cases, indigenous people will not require 
protection of the sites (e.g. CMTs if there is an abundance of them).  It may be 
more appropriate to provide indigenous people with the opportunity to engage in 
decisions regarding appropriate management/protection of these resources, 
which is consistent with management of the forest resource as defined in 
preceding criteria.  Recommended wording:  ñThese sites shall be recognized 
and their management and/or protection by the Organization shall be agreed 
upon with indigenous peoples.ò 

  
Amend to read, "Sites within the Management Unit, which are of special cultural, 
ecological, economic, religious or spiritual significance to indigenous peoples 
shall be clearly identified by The Organization through engagement with such 
peoples. Consistent with governing state or federal laws, treaties, or 
consent decrees, these sites shall be recognized and protected by The 
Organization, all contractors and all other persons or organizations permitted by 
The Organization to operate in the Management Unit. 

 
As 3.1 and 3.3 Looks more than a national standard than a criterion. 

 
Too many details to be a criterion. Should be developed in the national standard 
instead. 

 
For a number of reasons, it is not always possible to engage Indigenous people 
ï the forest manager canôt control whether or not indigenous people choose to 
engage with them.  By including language requiring this in the Criterion, Major 
Non-conformances would have to be issued for operations that make every 
reasonable effort to engage indigenous people without success.   

 
I agree 

  
Again a crucial point 

: 
This is a good suggestion, but it will requires resources to identify these special 
sites which often is undocumented 

It was agreed that mapping of such sites would be needed in order to be able to 
protect them. Mapping must also be on scales adequate for ensuring that these 
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sites can be identified and protected before management activities take place. 
However, it was also recognized that if IPôs request so, information about this 
sites should be treated as confidential. 

  
TRANSLATION: Replace ñinvolucramientoò with the Word ñparticipaci·nò. 

 
a) (This comment refers only to the Spanish version.) In the Spanish version, 
change  ñinvolucramientoò to ñparticipaci·nò.   
b) In explanatory note 1, reference is made to FSC-GUI-30-004é; was this 
verified to see if with the changes in the P, they would continue to be 
applicable? 

 
(This comment refers only to the Spanish version.) Change the word 
ñinvolucramientoò to ñparticipaci·nò. 

 
(This comment refers only to the Spanish version.) Correction of the wording. 

- Change "involucramientoò to ñparticipaci·n.ò 
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C3.6 
 

 
crucial point 

  
C 3.6: Although we support the intellectual rights of indigenous peoples 100%, 
there is a risk of making it very difficult for organizations to operate on 
indigenous peoples lands. How to define intellectual property? Great to include 
FPIC. 
Explanatory note 3: Identification of trees and their products is to a very large 
extent general knowledge rather than the intellectual property of any single 
indigenous peoples. At least how we understand the concept. 

 
Appears to be a good revision 

 
3.6 (revised 3.4): The Organization, all contractors while working under a 
contract to The Organization for the Management Unit, and all other persons or 
organizations permitted by The Organization to operate in the Management Unit 
shall conform with of the UN Framework Convention on Biological Diversity 
(1992) with regard to the protection and utilization of intellectual property of 
Indigenous Ppeoples. The conditions for protection and utilization shall be 
formally agreed upon with the  iIndigenous Ppeoples through free, prior and 
informed consent before utilization takes place. 
 
Explanatory Note:  
Examples of such knowledge include, inter alia, identification of planttrees and 
animals and uses of their products.  
 
Trees - This word is much too narrow. 

 
This criterion seems more reasonable than 3.4 in the old version. In the old 
version indigenous people should be compensated for the application of their 
traditional knowledge regarding the use of forest species or management 
systems in forest operations. The new principle refers to the UN framework 
Convention on Biological diversity. 

  
Explanatory note, item 2, second bullet: recommend deleting ñand 
encouragementò from the sentence.  It is not necessary and may at times be 
inappropriate for non-tribal individuals to encourage various customary uses. 

 
Does this really it make any sense, again when taking into consideration various 
parts of the world? It is not practical to have all people we work with conform 
with the UN Framework. 
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Interpretation required at the National level to understand Biod. Convention 
requirements for Organization implementation. 

  
This criterion seems more reasonable than 3.4 in the old version. In the old 
version indigenous people should be compensated for the application of their 
traditional knowledge regarding the use of forest species or management 
systems in forest operations. The new principle refers to the UN framework 
Convention on Biological diversity. 

 
Members of indigenous communities are often employed by forestry companies 
for inventory activities or other operations but there is not need of their 
intellectual properties. 
Ethnobotanical activities can be considered as operation which need the 
intellectual properties, but more often, there in not the case. 

 
Remove the last sentence as this could be interpreted to mean that every 
Operation must enter into a formal agreement with every affected tribe.  In some 
countries, such agreements are entered into by the federal government and 
become legally binding on other entities as applicable.  The first sentence, on 
itôs own, fully describes the performance outcome requires.    

 
I do not agree with the criterion.  Again duplication of 1.10, 3.1 & 3.2  Please 
remove repetition !!! 

 
There are countries such as Ecuador whose Constitutions DO NOT 
RECOGNIZE INTELLECTUAL PROPERTY in these matters.  This is a recurring 
topic between the North and South.  The way it is stated it seems diffuse and 
harsh and could be the cause of unresolved disputes.  It should be put into a 
legal context for countries that do not recognize it.  

  
Very important point. 

 
To be able to protect the intellectual property connected with traditional land 
use, impact assessments should be used before harvesting in traditional areas 
used by indigenous peoples. The Akwé:Kon Guidelines is a tool to protect this 
knowledge and is addressed in Article 8j, which should be used.  

  
Same as 4.6 because one applies to indigenous peoples and the other one to 
local communities. 
 
Analyze the use of the word ñintellectual propertyò. 
 
We recommend that the word ñintellectualò be removed. 
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In order to avoid repetitions, we suggest that the word ñcontractorsò should be 
removed. 
 
Add a clarification in the Glossary and Introduction that the Organization is the 
entity that is responsible for all management activities, including the activities of 
contractors and sub-contractors.  Use the phrase: ñIt is the responsibility of the 
Organization to ensure that éò 

 
See previous comments about ñwhile  working éò 

 
Analyze the use of the word intellectual property.  We propose that it not be 
used.  
Add a clarification in the Glossary and Introduction that the organization is the 
entity that is responsible for all management activities, including the activities of 
contractors and sub-contractors.  Therefore, the word contractors should be 
removed.  

 
In the case of the terms Innovations and intellectual property ï It would be better 
to say knowledge and traditional wisdom.  See the groupôs comment in point 
4.6. 
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P4 
 

 
General: While stakeholder consultation is addressed in a number of specific 
situations, there is no provision for the more general dialogue thatôs needed to 
capture e.g. local stakeholders ideas about additional benefits to be produced 
from the unit ï compare 5.3 

 
Important not to fuel conflict potential between different groups of local 
communities 

 
contribute to maintaining or enhancing - This is a softening of the existing 
principle, which says:  ñshall maintain or enhanceò.  However, this is probably an 
acceptable change as the original wording could be interpreted to mean that 
under all management circumstances the forest management Organization has 
the responsibility to do this ï which would be unreasonable.  On the other hand, 
it should be noted that ñcontribute toò is a very vague term often used in the 
standards of the FSCôs competitors like the SFI, and is thus not an ideal choice. 
 
Explanatory Note: 
For Iindigenous pPeoples, Principle 4 and the criteria of Principle 4, which deal 
with issues not covered under Principle 3, apply in addition to Principle 3 and 
the criteria of Principle 3. These are Criteria 4.3, 4.4, 4.5 and 4.7. 
 
This wording is a confusing and would benefit by some revision to ensure that 
its meaning is clearly understood.  Perhaps the elimination of the two commas 
could help, but it might be preferable to re-word it. 
 

 
Addition of ñmaintenanceò to restoration/maintenance is positive. 
 
The robustness and clarity of the social assessments is a positive revision and 
will help in our work of ensuring a high level of social responsibility among 
certificate holders.  (...) plans to conduct a series of trainings to help certificate 
holders and stakeholders understand how to best conform with the social 
aspects of FSC, and we welcome the opportunity to collaborate with FSC on 
these.  
 
It is unclear what the current proposed requirements are around ófree prior and 
informed consent.ô Has this changed from the last draft, and if so, what are the 
implications?    

  
The concept of identification and engagement with each individual local 




