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Note: General comments referring to a specific section of Draft 3-0 of the revised
P&C were moved to the applicable section of this compilation. This is indicated by:
(é) see below
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FSC

raised the environment chamber letter, and wishes to second the issues and
comments submitted by (...), (...), (...) and (...).

The previous confusion around guidance has been clarified by the use of
explanatory notes and rationale, and with it being proposed that both of these
are non-mandatory and will not be in the final text to be voted on.

As the explanatory notes still contain considerable critical interpretation
requirements it is not sufficient to give them only voluntary or information status
i they need to either: have critical interpretation components incorporated into
criteria, voted on together with the P&C or developing and approving sets of
international generic indicators at the same time as the P&C. If not then we
believe there will be considerable variation in interpretation by CBs and at
national level of key environmental standards, particular relating requirements in
terms of scale, thereby making the revised P&C a failure as this is what the
revision set out to resolve.

1) (...) is still very concerned about the extent of the revision and we would still
urge the FSC and the P&C-WG to try to scale down and stick to the basic needs
to improve clarity and address known issues during this review process. We
refer to the introduction to the comments we made to the second draft. And we
would further like to add that the chance of failure (i.e. the revised P&C to be
rejected by the membership) increases with the number of substantial changes
proposed. What further adds to the risk of failure is that the P&C-WG seems to
be adjusting the level of requirements to FMU's rather than only improve clarity
and auditability of the P&C. As the current P&C represent a compromise
between the chambers that has lasted for 15 years, it is a very risky strategy to
suggest so many changes that represent substantial changes of the
compromise generally accepted by the cambers.

2) We are quite concerned that the current draft document in effect is not a
stand alone document as it refers to and heavily depends on the development of
generic international indicators. That is first of all a practical problem as we're
not sure about how the individual criteria will be implemented, and as many of
them clearly needs to be operationalized e.g. by indicating thresholds for
sizelintensity etc. that leaves us without much chance to fully evaluate the
current document without the generic indicators. Secondly, and that is more of a
principal issue, if the P&C in the future depends so heavily on generic indicators
to be operational, then we would request that the development of generic
indicators should also be lead by a balanced WG and put to the vote along with
the P&C.

3) The current draft in our opinion generally adds complexity rather than
simplicity to the P&C - and that was most certainly not one of the objectives of
the review - just the number of criteria and the complexity of some of them in the
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current draft certainly doesn't help people to understand them, and would work
contrary to several of the strategic goals of the FSC (e.g. transparency, more
SLIMF's and tropical forest).

(...) see below

11) Lastly we are sorry to see that small and medium sized operations are still
not sufficiently considered by the P&C-WG, despite the intentions outlined in the
introduction to the revised standard. We still see many (additional) changes that
either make the P&C less flexible (good for auditability but many times bad for
small, medium and community operatio
understand.

Quite a few of them focus on systems/policies/paperwork rather than ground
performance which do not help SLIMF's and community forestry operations in
general and in the global south in particular.

We thus for the second time urge the FSC and the P&C-WG to reach out to
small, medium and community operations especially in the global south and
CB's and NGO's working with these issues to ensure that this weakness of the
draft is dealt with in an effective way.

In summary, (...) believes that although we see substantial improvements from
the last draft, much work still needs to be done before we can approve a new
version of the P&C. As the draft is now we would not support it.

The (...) is submitting comments and views on Draft 3.0 of the FSC Principles
and Criteria revision process. Please see our compiled comments below. We
have also integrated many of these into the FSC comment form, which we are
submitting as well.

At the same time, we want to alert you to a sign on letter from a wide range of
FSC NGO stakeholders that will be sent to you all with a final list of
organizational signatories by May 17. This letter identifies and frames a set of
general shared input and priority concerns on key elements of the P&C revision,
which we believe should prove to be a very useful contribution to the Working
Groupdbs work towards crafting a fina
am also attaching a copy of this letter as it is currently being circulated so that
the content is captured by the May 10 deadline. As we discuss below, the value
of this letter is not just the content but also the range of stakeholder
organizations that sign on to it. This we will get to you by May 17 and trust that
you will integrate this valuable input into your further work.

The draft 3 133 page document is very complicated and time-consuming to
review and comment on in a comprehensive manner, which would require a
book length level of input to address all the issues and assumptions that are in
it. We have read with interest the draft comments from some other FSC
members that touch on issues, which (...) has not had the time or capacity to do
on our own, and we find their comments compelling and valuable and we
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This draft has improved much from previous draft, however there are still some
important improvements to be made .

An important gap in the draft:

FSC and carbon. (...) believes that the social, environmental and economic
risks of runaway climate change require the FSC principles and criteria to
require protection of carbon storage functions of forests and to limit forest-based
emissions of green house gases. It is important however that any such
requirements are sensitive to the scale of the operations and do not lead to
unnecessary burdens and costs for smallholders. Nor should climate mitigation
requirements have a higher importance than requirements to maintain and
enhance biodiversity or other environmental values. (...) urges the FSC P&C
WG to collaborate with the FSC Forest and Carbon WG to propose appropriate
requirements related to carbon storage and reduced GHG emissions in the new
P&Cs.

We write to you to collectively acknowledge and support some key
improvements in draft 3.0 and also bring attention to a number major failings in
the current draft that would need to be addressed for us to support the revised
version.

We were under the clear understanding that the purpose of the P&C review was
to not weaken any of the P&C but rather clarify interpretation and streamline.
While the existing P&C should be a minimum standard they are generally
implemented as a maximum.

It is a bottom line for us that there is no weakening of key environmental
standards. We view the short list of key issues summarized below as a
weakening of FSC ecological and environmental standards i these need to be
rectified along with many other aspects in the individual submissions of the
organizations. This joint letter serves to emphasize that point and draw attention
to the more detailed submissions made by the signatories of this letter and other
environmental chamber members. As the credibility of FSC in the market is
founded on support from the global environment and conservation movement
we trust that our concerns will be fully addressed.

An overarching process concern is around an explanation of why certain
comments or proposals for changes to draft 2.0 were excluded or not
addressed. There are some explanations in the rationale section but this
generally only covers the comments that were addressed. There is concern also
around the expanding complexity in this draft with a number of new criteria but
recognize that much of this has arisen out the process to clarify interpretation.

Key changes from draft 2.0 to 3.0 that are supported are:
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(...) is an international non-profit organization dedicated to protecting and
restoring Endangered Forest ecosystems and fostering the development of
more sustainable marketplace mechanisms and corporate practices in North
America and globally. (...) has been successful at protecting millions of acres of
imperiled wildlife habitats and leveraging new economic opportunities for
indigenous communities. We have played a leading role in moving the North
American market towards the FSC, including by securing FSC preferences and
purchases from major corporations such as Avon, Crate&Barrel, Dell Computer,
FedExOffice, Hewlett-Packard, Limited Brands, Lowes, Office Depot, Recreation
Equipment Incorporated, Staples, and Williams-Sonoma. We also work to
educate the marketplace about how weak certification systems like the
Sustainable Forestry Initiative (SFI) are greenwashing business-as-usual
forestry and ecosystem destruction, and have filed complaints against the SFI
with the U.S. Federal Trade Commission and Internal Revenue Service.

We appreciate the work that has gone into these proposed revisions, the
opportunity to provide input, and those few proposed changes to the P&C that
would strengthen the performance standards for ecosystem protection and
restoration.

However, we are deeply concerned with, and opposed to, many of the proposed
changes to the P&C in Draft 3 Version 5. The current draft is rife with proposed
changes that would eliminate or seriously weaken important performance
standards for ecological and environmental protection and restoration. The
existing P&C comprise the minimum level of performance standards for truly
sustainable forest management. Any revisions should maintain, if not increase,
this level of rigor. As noted in our detailed comments, many of the proposed
revisions would eliminate crucial specificity and substantive requirements for the
protection and restoration of natural forest ecosystem values, and may also
negatively impact some of the P&COo6s
benefit from clarification and reorganization, the FSC and its credibility and
effectiveness can only be harmed by removing or watering-down important
substantive and procedural requirements.

A number of these problematic changes appear to stem from the effort to
remove the distinttiioosobanded@maifpl anh
of certification. These changes would dramatically weaken the standards for
natural forest management and conservation to the level considered suitable for
plantations. This is unacceptable, given that plantations by definition lack
crucial natural forest ecosystem attributes. Crucial existing requirements for the
management and restoration of plantations have also been removed. As with
many of the other proposed revisions, these approaches to reforming Principle
10 are fundamentally unacceptable. If it is necessary to eliminate the distinction
bet ween Aplantationso and Anatural f
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EXPLANATORY NOTES IN GENEL

Page 9, Para 2.36 of the complete version of proposed revised standard (FSC
STD01-001V5-0D3-0) states that fneither the
Rationales are intended to become an integral part of the P&C [and] will not be
subject to the membership vote for approval of the revised Principles and

Criteria.. .0 but that they are al so
development of regional, national, and subnational indicators and international
gener i c i mhisiappaoaahisgundamentally contradictory and

unacceptable. Regional, national, and subnational indicators and international
generic indicators are typically how the P&C are actually operationalized, and as
such are every bit as crucial as the P&C, perhaps even more. Such directives
will likely get far greater attention during the process of drafting and revising
such indictors than will the actual P&C. Thus it is fundamentally unacceptable
to have the primary directives for how the P&C are interpreted and implemented
by these indicators be outside the process of FSC member review and approval.

Many of the Explanatory Notes also contain language that is more stringent than
what is reflected in the associated criterion. This type of language should be
specified in the criterion itself. In other instances, Explanatory Notes contain
important guidance information defining the intent of the criterion. In these
cases, the information should be maintained in the final version of the P&C in
the form of a guidance document. We have identified in the detailed comments
below where these occur.

The question also remains where the information captured in the Explanatory
Notes will be maintained once P&C are finalized, in cases where that
information is not more explicitly incorporated into the criteria. This information
is important and needs to be maintained, e.g. in a Guidance Document.

(é) see bel ow

Note on the use of the standard

This is extremely confusing and internally contradictory. It is elsewhere
proposed (above) that the explanatory notes, glossary and annexes may or may
not be part of the final document, and that explanatory notes are not normative.
Itisalsonotclearwh at @Areferenceso, fAtabl eso ¢
to. It is highly recommended that all normative language directly related to the
clear understanding and effective implementation of this standard be included
within the primary document itself, which should encompass the Preamble,
Principles and Criteria. The only exceptions would be any references to specific
laws, agreements and other FSC policies that appear within the text of the
Preamble, Principles or Criteria T and in those cases the full tittes and numbers
of such laws, agreements and policies should be spelled out fully enough to be
clearly understood. Regarding whether the Glossary should be included as a
full component of this standard, see next comment below. (...)
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As the largest paper producing region in the world, it is absolutely critical that
the FSC continue to serve as a standard for ending the most egregious
practices in the forest such as logging of endangered (HCVF) forests, ending
the conversion of natural forests to plantations, stopping the wide-scale use of
toxic chemicals in forest management, and continuing to ensure that genetically
engineered trees are not introduced in our forests.

As the latest draft stands now, there are some improvements to the overall
standards, but there is a serious concern from our organization that language
throughout the latest draft is actually watering down or leaving wide open
interpretation of the standard, especially in the areas of protection of biodiversity
and HCVF forests, conversion of natural forests to plantations, sustainability and
the role of forest carbon, and the role of toxic chemicals in forest management.
(é) see below

Explanatory Notes

Additionally, too much leeway is being given to forest managers to determine
what is acceptable. There seems to be an underlying assumption that the
smaller the operation, the lighter the impact. | can tell you that coming from a
region that has a forest base that is 90% privately owned, and mostly by small
private landowners, this is a false assumption. In fact, typically the worst
operations occur on these lands, most specifically by those landowners that are
selling to the regionbs | argest pape
in the region, cumulatively, these destructive practices really add up across the
landscape.

(é) see below

We are enthusiastic supporters of the FSC and are glad to engage in this
incredibly important dialogue. Plantations dominate the landscape in the
Southern US and it is vital that if we are going to both support ecosystems,
communities and our environment and a thriving wood products industry, we all
need to change the way that forestry has been done in the region for the last
100 years.

Therefore, it is critical that FSC retains a high standard and threshold for
plantations and forest management in general and we hope that our comments
will point you toward areas in need of clarification and improvement throughout
the standard.

Thank you once again for the opportunity to submit comments on the latest draft
of the P&C. We hope you will take our comments into consideration for the next
draft and as always, we are available to discuss further via phone or email.

First we thank the members of the Working Group for the obvious and
substantial amount of work that you have put into the P&C revisions. Many
elements of the draft are well developed. Overall we support the proposed main
structural changes in the current Draft, in particular the integration of the former
P10 on plantations into the body of the P&Cs and the creation of a new
operationally oriented P10 to explicitly address implementation as distinct from
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performance of many operations.
(é) see below

Explanatory Notes. We think these are very valuable and believe that they will
add a level of transparency and understanding to the thinking behind the P&C
revisions. They will be especially helpful to National Initiatives, CBs and
stakeholders. However, including them with the new proposals raises the
uncomfortable question about whether the membership is being asked to ratify
the criteria only, or the criteria + explanatory notes. We believe the vote should
be on the criteria only and this needs to be said more prominently upfront. The
final explanatory notes should be presented as a separate guidance document
and explicitly dated to show that they may be revised as interpretations and
lessons learned are gained from field experience.

Ot her tool s. I nclusion of Annex 2 o0
well as the Glossary are useful additions. Along with the Explanatory Notes,
these should help make the interpretation of the P&Cs more consistent across
the FSC system. Inconsistent interpretation of course has been a chief criticism
of FSC. However, this is also a communications challenge. We would urge that
you give thought to communication formats that effectively combine the
Explanatory Notes, the Glossary and Annex i which allow for easy key and
indexing-- otherwise it may appear much too weighty and bureaucratic. The
downside of so much information is that some stakeholders will feel there is an
opportunity for fAgaming the fine pri
documents.

.(é) see below

|l tés better to arrange the princi
so strongly suggest moving P9 of HCVF forward to immediately after P6,
and P8 of monitoring moving to the end.
3.(€é€) see bel ow

In current P&C and previous versions, only natural forest and plantation are
mentioned; but in reality, forest types can be more, at least there should be
planted forests in between the two. We can also categorize forests by many
other ways. A lot of problems have been encountered in past auditing (at least
in China) because of this incomplete categorization of forestd whether planted
forests are plantations or natural forest (in Chinese law, they are plantations; but
FSC auditor think they are natural).
forest categorization and adopting it in relevant principles or criteria.

1. We agree and in general support draft N° 3.0 for changes to the FSC
Principles and Criteria. We believe that it represents a big step forward in
comparison with the present P&C.
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2. Weproposethatt he word fAorganizationo as
changed. The best word in Spanish
certification of communities or groups.

3. Itis fundamentally important that the Spanish version be reviewed. The
present document has important defects in the translation and we believe
that the final draft to be put to a vote should be worked on by Spanish-
speaking persons from Latin America.

4. (This comment refers only to the Spanish version.) We propose that for all
purposes, the actions to be verified, as indicated in the criteria, should be in
the present tense, that i1 s: dAutil i 2
deber 8, cumplirg8oé. It is under st oo/
enterprise, the latter should already have met the requirements of the Forest
Management standard.

5. (This comment refers only to the Spanish version.) Change the word
Ainvolucramientoo to Aparticipaci -
should perform actions together with the communities involved in the
management of the FMU.

We propose that a new cr it er Allcnnovaiiods 6

and/or improvements to production processes and/or products resulting from

contributions by the workers must receive compensation in accordance with the
profits that these changes generate for the enterprise, recognizing the

authorship of these contributions.
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The process of the public consultation was well conducted, especially in terms
of schedule.

Should take special care to the increasing number of criteria (which is beneficial)
does not involve the increased costs of audit.

The document presents many criteria with indicator content, written with
standard text indicators.

For the majority of those criteria, the document refers to voluntary
complementary standards without specifying the items related to the topic. The
Criteria refer to various other voluntary rules, international agreements and
treaties, which further increase their complexity for both auditors and auditees,
especially for small companies. It would be crucial that, at a minimum, the FSC
should prepare a table with short summaries of the main requirements of each
standard, not previously considered in the other FSC P&Cs. This would facilitate
the auditing process.

FSC International should urgently set guidelines (with reference to documents,
standards, considerations, premises, etc.) to guide the construction of
indicators. This responsibility could not be left only up to the IN and work teams
(who depend on the structures and capabilities of each country to develop it
adequately.) This should be a FSC source of guidance on what is acceptable
and can be regarded as adequate.

The FSC mentions considering a scale, intensity (already defined), but what
about risk? How does one classify risk in each community or undertaking? Is
this to be left at the certifier's discretion? We cannot consider, in the case of
Brazil, for instance, the entire Amazon region as a high risk area.
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Increase in the general complexity of the Standard.

The period allowed for a careful assessment of each version of the submitted
P&Cs was very short, when one takes into account the complexity of the P&Cs
and the referral to many other documents, which fully justifies this request.
Although our request for a time extension was rejected, we would like to have
this request on record.

Increase in the number of criteria from 56 to 91. It got more detailed and this
may help in the creation of indicators, but it can also mean an increase in
complexity, in audit time, and in costs incurred with the certification process,
specially if a need arises for a minimum of 2 indicators per criterion.

The document presents many criteria with indicator content, written with
standard text indicators.

For the majority of those criteria, the document refers to voluntary
complementary standards without specifying the items related to the topic. The
Criteria refer to various other voluntary rules, international agreements and
treaties, which further increase their complexity for both auditors and auditees,
especially for small companies. It would be crucial that, at a minimum, the FSC
should prepare a table with short summaries of the main requirements of each
standard, not previously considered in the other FSC P&Cs. This would facilitate
the auditing process.

FSC International should urgently set guidelines (with reference to documents,
standards, considerations, premises, etc.) to guide the construction of
indicators. This responsibility could not be left only up to the IN and work teams
(who depend on the structures and capabilities of each country to develop it
adequately.) This should be a FSC source of guidance on what is acceptable
and can be regarded as adequate.

The FSC mentions considering a scale, intensity (already defined), but what
about risk? How does one classify risk in each community or undertaking? Is
this to be left at the certifier's discretion? We cannot consider, in the case of
Brazil, for instance, the entire Amazon region as a high risk area.

| considered that there are a significant increase in the complexity of P&C in this
new version.

| think a good effort has been made to take away overlap in between criteria of
different principles

In the Spanish version of several of the criteria, the term "proporcionadas a la

escalaeo is used. Al though the meani
this wording could be changed. Qur
escala. .. o.

We have the feeling that no progress is being made in clarity and applicability;
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that we are overlooking the economic considerations and taking viability away

from the operations in many cases, when we should be advancing in achieving
harmony and balance among the 3 pillars of responsible management, that is,

the environmental, social and economic spheres.

In summary, we believe that it is necessary to harmonize principles, avoid
repetitions and overlapping, and have fewer criteria with more detailed
indicators.

We are very concerned about the unintentional introduction of economic
disequilibrium factors between developed and developing regions (at the global,
regional and national level). We view with concern the transfer of governmental,
state or social responsibilities in social and environmental spheres to forest
companies or operators. The formal and operational relation between Forest
Management certificates and Chain of Custody certificates is not clear to us.

The Background Information is excellent. It provides a very good background to
the changes that have been proposed. What we really like is the table on page
10 (2.38) which shows clearly in which criteria the revisions that have been
proposed have been addressed. We also like 2.29 which is the summary of the
changes compared to draft 2-0.

In general, the changes make for a clearer understanding, as well as the intent
behind the changes. We suggest that the final document include a lot of the
explanations as a means to understand the thinking behind the revisions and as
a guide to the development of regional standards etc.

| indicated on the telephone last week, and again this week, that there has been
a tremendous amount of effort by the authors in putting the FSC P&C into a
more logical format. | really appreciated the explanatory notes and the
definitions (especially the new ones), and, as suggested verbally, as well as in
the submission, we strongly suggest that the FSC have a document that
contains all the explanatory notes, as well as the definitions. This is, in reality,
the only worthwhile reference. We understand that the FSC might want a stand-
alone set of P&C, but question to what extent they would be used? Whatever
the outcome, we seriously encourage a set of P&C supported by both the
explanatory notes and the Glossary of Terms all in one document.

Please allow me to emphasise a few of the points.
(é) see below

Finally, we propose that the FSC give consideration to one last round of
stakeholder comment if there are substantive changes to the P&C.
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We are sure that there is some urgency in finalising the review, but the team
have done such a good job that one last round can only enhance the value -
that is if there are substantive changes.

Very increased number of criteria (from 56 to 91). In general, there was partial
improvement in the proposed standards, especially in its interpretation.

Nevertheless, the excessive number of new themes and criteria means
increased complexity, time and cost of audit certification process. Considering at
least two indicators per criterion, what would be the costs implementation of
such a larger standard?

The document presents many criteria with indicator content, typically written with
indicator standard text.

Reference to voluntary complementary standards without further specification of
the items related to the topic. Criteria refer to several other voluntary (non legal)
standards and international agreements that increase the complexity for
auditors and FMOs, especially communities and smallholders. It would be
important that at least one table was prepared by FSC to submit a short
summary of the key points required in each referred standard.

The deadlines for thorough evaluation of each version of the proposed P&C
were very limited. The complexity of the P&C and the reference to various other
documents fully justify the demand for more qualitative analysis deadlines.

FSC international should urgently establish guidelines (referencing documents,
standards, considerations, assumptions etc.) to guide the construction of
indicators for communities and SLIMF. This task cannot be left with the NI and
working groups (which, depending on country, have different structures and
capacities). This FSC guideline should define what can be accepted and
deemed appropriate for cases of smallholders, traditional communities and
SLIMFs. Examples: what will be required or deemed appropriate by the FSC to
meet the P6.c1, P7.c3, P7.c4 and P7.c6 and the criteria of P8 in the case of
traditional communities, smallholders and SLIMF?

FSC International should empower NlIs or national working groups to identify the
criteria that are not applied to local communities and smallholders (this would
allow a broad processof consultat i on t hat woul d consi

The new P&C approach enforces considerations about scale and intensity
(which already have definitions) and
classify the risk of each community or project. Will this decision be left to the
CABs or NIs? On the other hand, It w
example, all Brazilian Amazon as a high-risk area.
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(...) acknowledges the need to revise the FSC P&C and commends the attempt
to undertake this revision. However, the process must be transparent as
possible and the Advisory Group needs adequate time to evaluate the
documents in order to provide our input into the process and ensure the
comments are addressed. | would like to advise FSC to make the P&C less
complex and remove the duplication that exists between the Principles and NOT
increase it.

In general this version is worse than the initial draft. How can FSC start with P1
that originally consisted of 6 criteria and make it into 27 criteria ? Why is there
so much repetition between the criteria even within the principle let alone across
the various 10 principles?

(é) see below
This document is still poor as a 3" revision to the FSC standard. FSC has a

long way to go to get this revision into something credible and workable in the
field.

| feel that the Rationale and Explanatory Notes must be considered in the
approved P&C, since they often indicate the scope of the Principle and
Criterion. Otherwise, the meaning or the intended scope of their application
may get lost.

The Spanish translation is improved.

2) In general, the use of Ashall o is
the English, which is more exact, and sometimes is clearer and less demanding
than in Spanish.

3) There are too many Criteria; some of them are VERY similar and several of
them should be combined with each other. 91 Criteria will be a source of
problems for EVERYONE.

4) The Explanatory Notes help to understand the Criterion but it would seem
necessary to follow them if the auditing is to be approved, a matter that is not
true in itself. There are EN that say HOW something should be done, with no
flexibility, which then appears to be part of the Criterion. Resolve this situation,
see 2.35 and 2.36 Reference Information.

5(¢é) see bel ow

6) Version V5-0 D3-0 achieves greater consistency of the P&C.

7) It is necessary to update the P&C, but a commitment must be found to
improve them without making them either impossible or bureaucratic nor should
they be subject to changes in the near future. They should be adequate and
stable. We have long term management and short term rules!

8) AND AVOID OR ELIMINATE DUPLICATIONS of Criteria. See 2.39. There is
enough information on how they have been regrouped and how they have been
Aduplicatedodo with which to condense
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No, but this latest version is definitely an improvement on the previous

Very increased number of criteria (from 56 to 91). In general, there was partial
improvement in the proposed standards, especially in its interpretation.
Nevertheless, the excessive number of new themes and criteria means
increased complexity, time and cost of audit certification process. Considering at
least two indicators per criterion, what would be the costs implementation of
such a larger standard?

The document presents many criteria with indicator content, typically written with
indicator standard text.

Reference to voluntary complementary standards without further specification of
the items related to the topic. Criteria refer to several other voluntary (non legal)
standards and international agreements that increase the complexity for
auditors and FMOs, especially communities and smallholders. It would be
important that at least one table was prepared by FSC to submit a short
summary of the key points required in each referred standard.

The deadlines for thorough evaluation of each version of the proposed P&C
were very limited. The complexity of the P&C and the reference to various other
documents fully justify the demand for more qualitative analysis deadlines

FSC international should urgently establish guidelines (referencing documents,
standards, considerations, assumptions etc.) to guide the construction of
indicators for communities and SLIMF. This task cannot be left with the NI and
working groups (which, depending on country, have different structures and
capacities). This FSC guideline should define what can be accepted and
deemed appropriate for cases of smallholders, traditional communities and
SLIMFs. Examples: what will be required or deemed appropriate by the FSC to
meet the P6.c1, P7.c3, P7.c4 and P7.c6 and the criteria of P8 in the case of
traditional communities, smallholders and SLIMF?

FSC International should empower Nis or national working groups to identify the
criteria that are not applied to local communities and smallholders (this would
all ow a broad process of consultatio
The new P&C approach enforces considerations about scale and intensity
(which already have def i ni guidaimesgn havrod
classify the risk of each community or project. Will this decision be left to the
CABs or NIs? On the other hand, It w
example, all Brazilian Amazon as a high-risk area.

Mitigation of GHG emission from Afforestation, Reforestation, and Deforestation,
and maintaining and/or strengthening the carbon sequestration in the certified
forest shall be clearly addressed in this standard at criteria level, regardless of
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further development of carbon certification or any other scheme.

Rational:

ay Since the FSC mission is 0 to promo
world forestd, and since it 1 s comn
change is now and will be governing the topic of environmental issues for
several ten years, ignoring about carbon changes in forest stewardship in
the standard will be a systematic failure for FSC to fulfill its mission.

b) FAO clearly defines that Forests have four major roles in climate change:
they currently contribute about one-sixth of global carbon emissions when
cleared, overused or degraded; they react sensitively to a changing climate;
when managed sustainably, they produce woodfuels as a benign alternative
to fossil fuels; and finally, they have the potential to absorb about one-tenth
of global carbon emissions projected for the first half of this century into their
biomass, soils and products and store them - in principle in perpetuity.

c) ISEAL Code of Good Practice for Setting Social and Environmental
Standards (PO05 i Version 5.0 i January, 2010) requires in 6.4 (Adding
Value), 6.4.1 ( In defining the content of a standard ) that the standard-
setting organization shall seek to complement and build on relevant
regulatory requirements and to take account of market needs, as well as
scientific and technological developments. The standard shall require
practices that meet or exceed existing regulatory requirements and that
reflect a defined market need and shall clearly indicate the references it
makes to existing national law and / or international regulations

d) As FSC principles and Criteria is the core document, and revised at interval
of around 10 years, all current and upcoming international treaty, protocol,
convention, as well as the post 2012 climate change agreement on
environmental issues related to forest and forest carbon shall be considered
in anticipation in the standard revision, including the CDM, LULUCF , REDD,
and REDD + etc., in order to keep FSC certification up to date.

e) To incorporate the concept of forest carbon accounting and sequestration
into FSC standard will make FSC greatly differs from other forest certification
schemes because the process flow of FSC could adapt to it much easer than
others due to its sound requirements in the standard, e.g. clear boundary of
FMU.

f) In addition to avoid direct carbon emission, carbon sequestration can be
strengthened by sound forest management certified by FSC if it is required.

g) Adding rules on forest carbon sequestration will not change the framework of
the current standard, but will create a new value of the standard to both
forest products producers and consumers.

h) If It becomes one of the thresholds for any FSC certified FMU that the
6carbon accounting6é is introduced,
monitored, and maintained not to increased but declined during the certified
period, FSC certification scheme will be recognized in no doubt as the
contributor to mitigate the climate change globally.

Based on forest management plan and procedures which have included carbon
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accounting and baseline, FSC certified FMUs can further transfer its program to
a carbon credit scheme under regulatory or voluntary mechanism and have it
registered for sale if they like. The FSC certification report can be used as R-
PIN, PDD, or validation and verification document.

Need to place increased emphasis on climate change. The Organization should
be required to prepare an adaptation plan for potential climate change impacts,
and should ensure that all management plans will contribute to ecosystem and

community resiliency in response to climate change.

There needs to be more emphasis on restoration of key habitats in intensely
managed forests. The responsibility to identify, assess and restore damage to
environmental values must be made explicitly and consistently throughout the
P&C.

Better than previous principles and criteria

In general, we are satisfied with the draft and welcome it. However, we would
like to raise 3 issues:
(é€) See bel ow

9 This is an open ended, more qualitative comment. But it is important to think
of how the wording of the standards might affect forest managers and their
eagerness to engage in the certification process. This is especially an issue
for more informal production systems such as SLIMFs. Is the purpose of the
standards to provide guidance to CBs and forest managers or to protect the
FSC from unscrupulous forest managers?

Regarding the latter, there is much research on trust and voluntary
cooperation that indicates that legalistic language and/or approaches
indicating distrust reduce incentives for voluntary cooperation. My field
experience Is consistent with this
resistant to directions they perceive as coercive or disrespectful of their
intent. Redundancies can give the impression of distrust; repeating the same
concept with slightly different wording implies a possible disbelief in the intent
of CBs and/or managers to exercise good faith in meeting the standards. |
have noted a number of specific cases below where I think that this is an
issue.

In addition, it might be useful to test all of the standards on forest managers
and assess their response from this perspective.

Length

There are many reasons to err on the side of simpler and more concise
language whenever possible without reducing clarity and rigor. I including
suggestions below on merging criteria and/or removing criteria and placing
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them in supplementary materials for guidance purposes.

1 The group has attempted to address all the possible concerns. However my
reservation is with reference to the language put forward in the draft. The
language used is very complicated & shall need a lawyer & linguist to read &
interpret. It may also provide room for critics to find out many lapses in
implementation. When | compare the language with the earlier P &Cs, | find
earlier P& Cs were much simpler & less complex.

This has possibly happened as the group has tried to be very threoritical &
attempted to cover up all possible concerns. It also appears to me that the
group has no assistance of a practicing forester in the team.

We have to keep in view that P&Cs are going to be implemented by the
foresters on the ground. Even CBs man, in all probability, is going to be a
forester. They are not language experts, They may find the language hard to
perceive & more complex to implement. FSC, however, may have no
alternative to improve the language at this stage.

There was a general feeling among the participants (with one exception) that
the draft would represent an improvement compared to the current Principles
and Criteria.

While errors may have been corrected and greater factual clarity achieved in
some cases, | find that the fundamental changes in direction explicit in the
Preamble and the proposed P&C, as well as the overall bureaucratic language
of the draft, will not improve the global status of FSC.

1 A few of the participants wondered whether CAB is the appropriate term to be
used within in the FSC system because the fundamental goal of FSC is not
conformity. FSC would be about raising performance and encourage
innovation. The reference to conformity could be off-putting to some
stakeholders (e.g. in the US).

1 There was a general concern regarding the language of the draft. It was
strongly recommended that prior to the publication of the next draft a
professional editor should be contracted to improve the language. It was also
strongly recommended that a lawyer should be hired to assess the proposed
wording from a legal point of view.

1 It was recommended that the language should be simplified and
redundancies removed. The simplified language could then be backed by
technical explanations in the Explanatory Notes.

i Itwas also recommended toremovet he term O6shall 6 fr
would not be needed if compliance with all the Principles and Criteria would
be obligatory anyhow. If removed the P&C would sound more positive and
less punitive.

f1t was also recommended tramn the®&Coiawoidt
any confusion concerning its obligatory nature.

i It was agreed to recommend to the P&C Review WG to consider replacing
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the terminol ogy arSdk aRies k d nwietnbsid b et

A professional writer can help render a document written by a committee more
intelligible to the primary target audience (Note: FSC needs to explicitly inform
the writer who that audience is). | believe the primary audience is the Forest
Manager, be he or she a forest owner, the individual responsible for forest
management in an indigenous communi:t
corporate or stateforest manager éée.

The bureaucratically compl ex | dortgou ag
make the P&C compatible with an array international conventions (ILO, CITES,
UN, UN-REDD, etc.), the legality verification scheme (LVS), ISO wording, and
wording proposed by some ASl-accredited bodies. Might we return to a simple
and understandable Principle 1 with an explanatory or guidance note explaining
the various conventions, etc.? FSC has its own identity, it does not need to
conform to ASI or ISO.

As we see it, an important step forward is made in the new drafts with the
creationofaspeci fi c principle to protect w
empl oyment conditionso, although i mp
and criteria. We are especially pleased with the focus on anti-union
discrimination in the explanatory notes for criterion 2.1 and the inclusion of
gender equality in a specific criterion (2.2.) for the purpose of fighting against
one of the biggest failings of our society.

Similarly, in the determination of responsibility for compliance with the P&C by
stipulating that the organization (its management) shall assume maximum
responsibility for the actions of workers, contractors, sub-contractors and any
other person hired by the organization to carry out operational activities in the
Management Unit, to the extent that the national laws and regulations allow it,
as has always been demanded by the union organizations committed to the
FSC.

Nevertheless, we think that we in (...) can contribute some comments that may
improve the document.

1) SINCE DRAFT 3 COVERS THE ESSENTIAL ASPECTS OF THE
MOTIONS PRESENTED IN GA 2005 AND THE PROCESS FOR
REVIEWING THE POLICY ON PLANTATIONS, IN WHICH THE (...)
PARTICIPATED, OUR ORGANIZATION FIRMLY SUPPORTS THE
GENERAL TERMS OF THIS PROPOSAL. Our comments are oriented
towards making the P&C clearer and more explicit.

2) We agree fully with the new structure for the P&C in that, (1) Principle 2 has
been changed and is now dedicated exclusively to workers; (2) Principle 4
deals only with community relations; (3) The Management Plan in Principle
7 has two components: The Forest Management Plan (a better name would
be Natural Resources) and the Social Management Plan; (4) Principle 10 is
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removed, as is the one on plantations, and is replaced with greater clarity in
Forest Management and its environmental and social relations.

3) Our comments and proposals focus only on the issues of greatest
importance to the (...).

4) The Spanish version needs to be revised because it leads to some
confusion. The final draft should be reviewed by a combined group from
Spain and Latin America with experience in FSC certification.

5) As a complement to the above, the translation should be reviewed. For

example, in many places the word di
Apartichpatid-be ssed. Al nvolucr ami ¢
i mply a right. AParticipaci - -no, i1
the part of the community to decide on situations that affect it.

6) The verbs are in the fian, debegan,tutdizara, e ,

i mpl ement ar8, etc.0 HOWEVER, AT THI
ACTI ON SHOULD BE I N THE PRESENT TEI
utiliza, i mplementaéetco. This is i
clear rules that the action is taking place in the present and is not something
that should be done in the future

a) The inclusion of the concept of scale, intensity and risk is very positive.
However, there is still concern as to whether these P&C respond to and solve
the problems that have been occurring with certification of mega plantations.

b) There is still concern as to whether these P&C can be applied by indigenous
peoples.

c) Not enough consideration is given to the problem of climate change and
global warming, nor to the importance of the issue of carbon as part of the
management objectives, nor the possibility of projects related to carbon, nor its
social impacts or opportunity costs, in spite of the fact that a reference to this is
made in the Preamble (and the note for 10.13 shows this).

d) (é ) see below

e) (é ) see below

f) (é ) see below

g) (é ) see below

h) (é ) see below

i) Add a clarification to the effect that the Organization is responsible for all
management activities, including the activities of contractors and sub-
contractors.

j) Werepeatthatt he term AThe Organizationo i
k) The explanatory notes in this draft vary a great deal. They continue to be
useful, and apparently they have contributed to not have lengthy formulations in
the P&C (although there are still differences, as some are very long and others
very succinct, and in some cases their scope can be understood only through
the explanatory notes). Therefore, in spite of not being mandatory, they should
appear in an appendix to the P&C document in order to facilitate consulting and
referring to them; it is correct that they should not be subject to a vote and
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approval.

) (...) see below

m) More care should be taken with the Spanish translation.
Unfortunately, we were not able to review the Glossary.

The explanatory notes should remain in the final document.

(This comment refers only to the Spanish version.) Correct the following terms in
the whole document in order to improve the Spanish translation:

1T Replace fnadaptabled with fAadaptat
1 Replacedii nvol ucramientoo with Apart.
T Replace the phrase fdel egaci n de
administraci-n de | as actividades
T I'n 1.5, replace Ademandadod with
T I'n 1. 25, repl ace mMmffalalcoatss owi.t h Af a
T Replace ALa Organizaci - -no with AE
consensus on this term, but it 1is
one).
T I'n 4.2, replace fAdecl arar8 proced
T In4dd4andingener al, replace fAproporci ofl
1 Replace Ainvolucramientoo with dp
1T Replace fAplaneadaso with dAplanifi
T Remove the phrase O6bajo contratobo
Criteria.
1 Replace fAtram8§miatcéed.ndo with Atr
T Use the term AGrupos de inter ®so0
f Change fndecl arar8 procedenteso to
1T Repl ac-eed@®eoci mi ertvaad uvaicti h nfdR e
1 Replace fiSostendr 80 with AMantend
We propose that in order to avoid re
removed.

Add a clarification in the glossary and introduction that the organization is the
entity that is responsible for all management activities, including the activities of
contractors and sub-contractors. It is the responsibility of the Organization to
ensure that ¢é.

Add an explanatory note that refers to the importance of taking into account self-
recognition/identification of indigenous peoples in the application of Principles 1,
3 and 4, and not only legal recognition as such in their respective countries.

1) We agree and in general support draft No. 3 for changes to the FSC
Principles and Criteria. We believe that it represents a big step forward in
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comparison with the present P&C.

2The word Aorgani zationod. As subject
is enterprise, which also includes certification of communities or groups.

3) It is fundamentally important that the Spanish version be reviewed. The
present document has important defects in the translation and we believe that
the final draft to be put to a vote should be worked on by Spanish-speaking
persons from Latin America.

4) (This comment refers only to the Spanish version.) We propose that for all
purposes, the actions to be verified, as indicated in the criteria, should be in
the present tense, that is: dAutiliz
cumpl ir8o. 't is understood t hmie, thel
latter should already have met the requirements of the Forest Management
standard.

(This comment refers only to the Spanish version.) Change the word

Ai nvolucramientoo to Aparticipaci - -no
should perform actions together with the communities involved in the
management of the FMU.

1) | believe the P&C working group has done an excellent job up until now, in
defining new criteria and revising old ones. | agree that the increase in
numbers of criteria does clarify many ambiguous issues, and as such does
not overly complicate things, as some believe.

2) The lack of commentaries up until now on previous drafts, especially from
the south, can be partly explained by the mere length and complexity of the
P&C drafts. A daunting challenge for people to undertake on their own.
This was obvious to me, having had the opportunity to participate in a series
of meetings, with IPs, NIs and the southern social members, during the
revision of drafts 2 and 3. Yet once together, the revision process was
handled excellently. Having people from different backgrounds, and different
experiences with certification, helped us enormously to understand more
clearly what was being proposed, and the different implications of changes.
For example, the active participation of a number of economic chamber
representatives in Colombia, representing large forestry and plantation
operations, brought more understanding to our discussions and decisions in
Cali. In hindsight, perhaps we should have thought of this earlier on, and
perhaps supported these types of meetings to analyze the 2" draft.

3) The changes in Principle 7, which bring more relevance to the importance of
a Social Management Plan, are an important issue. Most of us in the region
strongly hope this is reflected in the P&Cs.

4) Sorry for not using the prepared form for comments. My comments below
are based on comments at the Lima meeting. | have included others, and
extracted those | was not in agreement with, or considered redundant. At
the end there are a number of translation issues.
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ERRORS IN TRANSLATION

There are various translation errors, some of which affect the clarity, intent
and/or purpose of specific criteria.

Surely FSC IC is aware of this, but below are a few examples which require
correction:

AProporcionadaso should read fipropor

n some places (i.e. 1.17 new) the w
rabajano should reado contratistas

I
t
125 afall oso should read Afall aso.

31lAendvadal ucrami ent o0 s h o uilrepeatectiravdrious placest

32didec !l ar ar § procedent es o0 i speatedl il varioesea
places.

According to the e-mail sent to (...) in relation to the seminar for review the P&C,
and analysing the Spanish version of the proposed changes sent to public
consultation that will be performed in 22 and 23 April of 2010, we are presenting
bellow some considerations.

Some considerations in relation to the process of planning and constrution of
the P&C review are needed:

The (...) was not informed about the P&C review process in a timelly manner in
order to allow its appropriate analysis, review and development of comments in
relation to the certification body proposal and its implications in the certificate
holders, which in the case of communities are the Associations. We also do not
participate in the definition of the public consultation date and, unfortunately, all
(...) team is involved in other activities that cannot be cancelled.

Therefore, we read the document and the (...) team noted some aspects that the
P&C review would cause. They are:

The certification is a process that imply in costs which, in most cases, are not
adequate to the communities management activities in general. Note, therefore,
that the community management certification will be, in this case, connected to
the need of external financial support, once the payment by the communities
would cause financial disorders to them. Along with the financial dependence,
the communities organizations will also more dependent on external
organizations in relation to the conformance with the P &C adjusted, fact
explained by the excessive bureaucratization and the distance of the

communities in relation to the urban centers, physical, cultural and social.
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Finally, currently the community forest management has not enough subsidies
for its certification. The increase of certification process complexity shall
accompany the increase of subsidies provided for the formation of the
certification affected organizations, in order to help tem to meet the FSC P&C
and, also, financial support.

It is important to consolidate the Smartlogging (or a FSC System) as a
procedure for the contractors certification, for the certified forest management
(to share responsibilities)

- Documents are very well prepared.

- Regarding Harmonization it is good that more Criterions are in the draft now.
- ( 8 see below

- in P1 aspects out of Advice Notes and Policy Documents were integrated. In
P10 it is the opposite. (€)

-(é) see bel ow

- in some cases the focus should be more on the aspect what has to be
achieved not the way how to achieve (e.g. P9)

1. The structure is not balance.e.g.P1 has 27 criteria, while P2 has 5 criteria;
2.Should adjust the order of every Principle in term of logic. Our suggested
order for P7~10 is: P9-P7-P10-P8;

3.Some statements are not very rigorous or clear, so that NIs or CBs are likely
to have disparities in understanding when setting national or regional standards,
then may cause inconsistence on the ground practice. e.g. 6.1.

All the principles should have a table with the structure of the criteria similar to
the one which exists in the Explanatory Notes of Principle 1, point n® 7, since it
clarifies the main logic of the Principle.

The revision continues to travel in the right direction, but (...) has the following
major comments to make below:

We are still confused about the status of Explanatory Notes i are they going to
be in the final document or not? We understand them now to be non-normative,
but in Paragraph 2.42 we are referred to Paragraphs 1.45 and 1.46 above for
further information, but t hoeusnentpackaga g

(é) see below

In regard to Principle 10 (see below), we still have misgivings about the criteria
covering pesticides and FSCs possible head-in-the-sand attitude to GMOs

(...) would like to bring to the attention of FSC-IC that as our standards are
increasingly compared to other certification systems (e.g. SFl, PEFC, etc.) we
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note that these comparisons take place at the FSC Criterion level (given the
flexibility of NIs in development of FM standards at the Indicator level). Thus, we
call to your attention that these comparisons would be more favorable to us if
more details were captured in the Criteria (e.g. see C5.5). We also are fully
aware that flexibility in the system and tailoring standards to local situations is a
fundamental strength of FSC. We just want to be sure that this is well-
understood and considered as we progress in revision of the P&C.

Explanatory Notes: we encourage FSC to develop further guidance on the role
of AExplanatory noteso other than th
expected to be used? When elements that are central to an issue are presented
as explanatory notes rather than Criterion languagei ar e NI 6s exp
address them in their FM standards? We suggest that explanatory notes i or
another mechanism be developed i be used to express very clear intent of the
Criterion. So, each individual element of the explanatory note is not an absolute
requirement, but the explanatory note is absolutely central to the areas that
under most circumstances would be covered by National Initiatives developing
FM Standards.

We ((...)) feel that a central challenge to our system is variability in our policy
and standards. Both at a local levelandani nt er nati onal | ev
perceived as a moving target. This perception is a threat to our credibility.
Clearly, all changes are not necessarily bad if the changes reflect deliberate
initiatives to patch loopholes or to incorporate new information. However, some
of our changes are not accepted as such. FSC should be aware of this
perception in times of suggested reformations of central policy.

We see a major challenge as a standards-developing body with having many
Criteria each addressing a small component of a large concept (e.g. 27 Criteria
addressing legality).

(é) see below

There are some key components of our FM standard in the ( é dhat are not
explicitly captured in the new P&C. These issues will potentially lead to greater
disparity between national/regional standards. Some of these issues (such as
required restoration in plantations or an explicit statement of watershed values)
are absolutely central to the support of FSC certification and any such changes
should be very well understood. In lieu of Criterion language with these explicitly
noted, FSC may want to consider developing the role of Explanatory Notes to
incorporate these concepts.

(é) see bel ow

Requirements and contents
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The P&C are too extensive; they say the same but in an exceedingly detailed
form.

With so many requirements, small and medium forest owners will not want to
get certified, nor will they be able to. There are too many requirements.

The wording in several Principles and Criteria is not directly related to the
Explanatory Notes.

With regards to compliance

In legal compliance matters, the basis should be the presumption of innocence.
The effects on the viability of applying these principles to small producers should
also be analyzed. Itis necessary to assess the economic impacts related to the
date in which the new principles and criteria will become effective. The cost-
benefit ratios should be reviewed.

Editorial

The translation does not always match the provisions set forth in the English
document. To solve this, we propose that future translations be made by one
person from Spain and four persons from Latin America.

General
We insist on the need to develop toolkits that help answering and handling
these questions or to address them

The proposed new principles and criteria should establish limits or thresholds
with regards to the issues that are considered sensitive (e.g. environmental
values).

First of all, congratulations to the Working Group and support staff at FSC for
this work. It is really impressive and well done, with good rationale provided for
changes.

General comments:

There should be more explicit consideration of carbon. I recogniz e t h a't
position is still under development, but it would be possible already to have a
criterion along the following |ine:
|l ong term carbon value of the areas
under P6.

We already expressed our ( é goncern that the level of FSC certification in the
UK will be threatened if owners/ managers feel that the FSC requirements are
being ratcheted up too far. As part of our ongoing quinquennial revision, the
Initial Stakeholder Consultation has highlighted a strong desire from Standard
users for us to simplify the Standard and to resist imposing additional and
unnecessary burdens within a UK context.
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Some stakeholders, including the (...) and (...), will have made their own
comments to the current revision directly and of course these will reflect a range
of viewpoints; | urge you to give them all the fullest consideration.

However, | believe it important to reiterate in broad termsthe ( €9 s ¢ 0 mm(
held concerns relating to the revision of the FSC Principles & Criteria. These
centre on the fact that in an advanced, post-industrial democracy such as the
UK there is a high standard of regulatory framework in place covering the key
economic, environmental and social issues facing an enterprise. The ( é )
recognises that this is not the case in every nation and understands the high
motives driving some of the changes proposed. Nonetheless it feels that
applying ever tighter P&C requirements in the UK risks damaging the credibility
of ( € and certification in general and most particularly the reputation of the
FSC. There is clearly a need for a high level of flexibility in application of some
of the proposed P&C and recognition of existing satisfactory arrangements in
countries such as the UK.

To conclude, the (...) is of the view that, FSC needs to be very mindful of the
reputational risk to FSC and the FSC process amongst UK stakeholders. The

( é dusts that FSC will be able to find a way forward that delivers high
standards but through a pragmatic approach that does not place undue burdens
on owners and managers.

As | noted in my previous l|letter, we
be the enemy of the good©é6. |t hthesek t
words in taking forward this revision.

Asasideissuei | 6 m not a FSC member so | am

but as someone who has used the P&C as a forest manager, and an assessor
in the past | thought the P&C was a great bit of work and | believed although
there were a few elements that were needing updating it still had a lot of very
valid elements. | am a bit concerned by the extent of the revision. | raised this in
my earlier comments, but got no answer on how this situation was arrived at. |
hope there was an analysis of the old P&C carried out beforehand that collected
comments on the existing criteria T from CBs, certificate holders, NIs and other
stakeholders i that identified which criteria were difficult to understand, left too
much to interpretation, could not be assessed etc. If this came up with a
resounding response that the P&C was not fit for purposeit hen | é m h
current o6close users6 of t he P&Complete
revision.

Another point that worries me, looking at the actual draft, is that it looks very
much i as expected i like the result of various compromises to accommodate
various interest groups rather than based on sound science and ease of
assessment logic. For example the new principle 10 (rather the criteria under it)
seems odd to me as somewhat missing its purpose. It covers only limited
aspects of the implementation of management and many aspects are scattered
throughout the other P&C weakening the logic of the whole set.
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Preamble i General

We like them. Again, the inclusion of the explanatory notes is valuable and
should be included in the final draft that goes out for voting. The rationale could
be excluded, but aspects of the rationale that would add value to the
explanatory notes should be added, such as reference to Annex 2 in the
rationale could be included in the explanatory notes

The preamble should include a section that discusses the potential role of
climate change in forest management.

Although the FSC vision and objectives for socially-beneficial management

speak otferfimhomgnef i tso, we think it isg
of people involved in forest management should receive i in addition-fi s h-o r
and medium-t er m benefitso, which can be sg¢
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It is considered that the Preamble clarifies several aspects associated to FSC
certification, like the scope and scale, intensity and risk. Very good additional
input to FSC P&C.

It is sad that this draft moves away from using the title headings to some of the
paragraphs as questions. Somehow that draft was easier to follow, although
this draft is more complete. However, somewhere in the Preamble there must
be a reference to the status of Explanatory Notes, if these are to remain in the
final document.

T 1 Preamble needs to be divided into numbered elements as any other FSC
Standard to make it clear that this section is to be regarded in the same manner
as sections in other such FSC Standards, so as CAB and the Organisations
performance can be consitently assessed.

T-l's the preamble deliberately writte
normative as is suggested, then it needs to be written in these terms.

Preamble 3.1

d) Beginning of 3.1. This should not
forest biodiversity and environmental services.

Change last sentencetoread,i Fur t her mor e, growi ng
consumers to demand that their purchases of wood and other forest products

will not contribute to forest destruction and degradation but rather help secure
forest resources for the future.o

Preamble i Section 3.2

Preamble 3.2. Third bullet: exchange profitable with something broader e.g.
fProvide the desired outputs in terms of services in form of profit, conservation,
water, etc.o

Economically viable forest management means that forest operations are
structured and managed so as to be operationally stable and sustainable over
the long term. For profit-making organizations this implies that they are
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In 3.2, the phrase that defines economically viable prevents generating a profit,
WITHOUT considering the aspects of resource and ecosystem. The triangle of
sustainability is a work AREA with gray zones. Of course, the Organization may
sometimes be in gray areas and its survival may depend momentarily on this,
but then it soon returns to a clear position.

In the way D3 is worded, it is a commandment that can i sometimes i cause
the death of the Organization. Economic viability is a straight line WG! It is the
muscle of certification. Letds take

Preamble i Section 3.3

e) Revise the wording in point 3.3; there are repetitions.

Preamble i Section 3.5t0 3.7
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orchards and windrows. We strongly oppose this. In the past FSC guidance to
certification bodies specified of a minimum rotation of 7 years and not
agricultural plantations such as oil palm or Christmas trees. The original scope
must be maintained.

3.6:badlywordedii t s true that the same set
continuum, but also that 1 precisely due to the scale-intensity-risk approach i
that the outcome will vary i this important point is lost in 3.6 with the result that
differences are played down i not very politically wise.

3.7: must be clari fi e dltebstelated tohe torest t a
operations (in a broad sense) i many other types of facilities are possible that
are outside the remit of FSC, e.g. various (non-wood-related) factories,
agricultural processing etc.

7) Scope of the P&C in preamble: here we see several problems. We are
concerned the the FSC has apparently been reduced to a certification system of
anything that somehow contains trees and/or scrubs to some degree. When oil
palm oil from an oil palm plantation can be considered to be a NTFP our limits
have been crossed with several miles. "Natural forest and plantation - it's all
trees" seems to be the new approach - and that does not go down well with (...)!

7) Certification of very short rotation crops such as x-mas trees (also scope in
preamble): we would very strongly oppose certification of this production type
without a series of very tough restrictions. As coming from a major producer
country of X-mas trees we know what disasters this production type has caused,
both within and outside real forests/plantations. The amount of chemicals and
fertilizers applied is staggering and threatens not only biodiversity but also water
resources in a serious way. We see this as an agricultural crop - and it should
not be certifiable unless it's small scale and a marginal product of a FMU and of
course produced without chemicals and fertilizers.

Preamble 3.7. Explanatory note 3: Concerning to see that the P&C WG
apparently suggest to include anything that just resemble a tree or a scrub
within the scope of FSC certification. Although we strongly support the inclusion
of a wide variety of forest products within the scope of FSC certification, we
strongly suggest that only production systems that at least resemble a forest
should be included. To include oil plam production as a NTFP is absolutely
nonsense and would severely damage the reputation of the FSC! (...) would
probably consider its membership alone on that account.

Preamble 3.7. Explanatory notes, very short rotation crops: Very worrying as in
some countries this production is a major threat to natural forests and
associated biodiversity and groundwater reserves. Conversion of natural forest
to rotation crops should not be permitted at all. Require intensive use of
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The explanatory note 3 on page 24 is clearer and more practical than the
wording in numeral 3.6 of the preamble on the same page. It would be good for
the whole text of the P&C to be uniform in the way in which natural forests and
forest plantations are referred to a
understanding of each type of coverage.

Section 3.6 states that the P&CO6s ap
a recognition that there is a distinction between applying them to pristine forests
and intensely managed plantations.
Principles and Criteria apply to all forests, the focus at the pristine forest end of
the spectrum will be on conserving environmental values, whereas at the
intensely managed end, the focus will likely shift to maintaining and restoring
values that may have been | ost in th
Are the FSC P&C, as worded, intended for use in the certification of fruit
orchards, oil palm plantations, bamboo and the full diversity of products listed?
Or would separate/additional standards be needed?
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Given the values of forest ecosystems, i.e. conservation of biodiversity, services
(including carbon sequestration) and timber/non-timber products and the
massive threats to those values posed by growing population, competing land
uses (cattle, crops and urban growth) uncontrolled biomass harvesting, and
climate changeééé. . Why would FSC now

With only five percent of the worl do
why would FSC want to branch oaestsifitc o
certification of oranges, Shitake mushrooms, switch grass, olives, and
Christmas trees? It would seem more appropriate for FSC to focus its resources
on expanding its role in promoting AN
beneficial, andeconomi cal |y vi abl e management

There were differing opinions amongst the participants if this would be an
appropriate interpretation of the mission of FSC.

It was agreed to inform the P&C Review WG that the fairness of the application
of the P&C to facilities located within the management unit could be questioned.

3.1 of the PREAMBLE eloquently states why FSC exists. The issues of forest
destruction and degradation that the founders of FSC presciently addressed in
1993 are even more acute problems today with the important addition of new
knowledge about climate change and the effects of natural forest destruction on
CO2 release.

Other sections of the PREAMBLE seriously undermine and threaten the
capacity of FSCtocrediblycar ry out iits mission t
appropriate, socially beneficial, e
forests. o

(0]
c

Incredibly, 3.6 and 3.7 of the PREAMBLE state that the P&C will apply to the
certification of any vegetation type i from pristine rainforests to plantations,

i ncluding apple orchards. Only a sma
currently benefit from FSC certification. Given the multiple values of natural
forest ecosystems, i.e. conservation of biodiversity, services (including carbon
sequestration) and timber/non-timber products and the massive threats to those
values posed by growing population, competing land uses (cattle, crops and
urban growth)uncont r ol | ed bi omass harvesting,
in the world would FSC now dilute it
(actual PREAMBLE 3.7 wording) certification of forests into certification of
unrelated vegetation types??

Giventhecontinui ng gl obal |l oss of natural f ¢
economic, carbon sequestering and cu
greatly increasing its emphasis on natural forests.
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Particular focus should be on the tropics and subtropics where there is a glaring
disparity in a) total area certified relative to other biomes, and b) in the area of
natural forest certified relative to
emphasis to certification of forest management in natural forests?

Natural forests throughout the world are threatened by global demand for forest
products which will not only continu
remaining natural forests still suffer from illegal exploitation, poor management
and conversion to other land uses, commonly resulting in severe degradation or
complete destruction. It was these very concerns that led to the establishment of
FSC in 1993. 0-ICwkbsieim t he FSC

Preamble i Section 3.6

b) Revise the wording of point 3.6

I n the fAexplanatory noteso for pleepmg
products (honey, etc), which are a forest product.

Preamble i Section 3.8to 3.11

2) Scale, intensity and risk are better developed.

Discussions in Section 3.9, 3.10 and 3.11 should more clearly indicate the
linkage between risk and the vulnerability of values that may be at risk. Even
operations with a small footprint and low intensity can create irreversible

damage to highly vulnerable values. These sections as now written seem to
indicate that operations with minimal scale and low intensity are automatically
low risk i when this is not always the case. The role of vulnerability of values
should be incorporated into the discussionofth e appl i cati on o
and risko. 't shoul d b evealwayshadteirclude t
the vulnerability of the environmental resource of interest.

Preamble and Explanatory Notes for le, Intensity, and Risk:

Too much discretion is being given to forest managers to determine the
intensity, scale, and risk of their operations and impacts, given their inherent
conflict of interest and tendency to understate the scale, intensity, and risks of
t hei r o p e ataeenvoammeedtal Mmeagts.

The assumption that small operations have lower impacts is also highly
problematic, and should be carefully restricted. Inthe US, for example,
many small forest properties are managed as intensively and with practices that
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Discussions in Sections 3.9, 3.10 and 3.11 should more clearly indicate the
linkage between risk and the vulnerability of values that may be at risk. Even
small, low-intensity operations can create irreversible damage to highly
vulnerable values. The role of vulnerability of values should be incorporated into
the discussion of the applic at i on of f@Ascal e, intensi
clear that assessment of risk always has to include the vulnerability of the
environmental resources of concern

f) Point 3.10 is very good.
g) Number 3 of point 3.11 is very good.

Preamble i Section 3.14
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This is either a strict new interpretation, which we would applaud, or a significant
misrepresentation of current practice as we understand it.

Does FSC really want to claim that t
evaluationo? Arendt the P&C the dApri
indicators provide guidance to measure their achievement? In the former case,
this would raise red flags regarding certification in areas without approved
national standards, implying that without indicators there is no foundation for
evaluation.

It was proposed to rephrase this section in a way that would clarify that the P&C
are the foundation for evaluation and that the indicators provide guidance to
measure compliance with the P&C.

a) The explanation of what is a P, a C and an |, which are almost like concepts,
should go in the glossary or in a guideline, but perhaps not in the Preamble.

Preamble 3.15

2) Application 3.15 says, timidly, "The FSC does not insist on perfection with
regard to satisfying the P&CO See m
3) The compulsory nature of the 5 Conventions is clearer, but the position
relative to the binding NO is not clear enough with regard to being; this will

cause a conflict with the Bodies.

Preamble 3.16

3.16. Regarding compliance with or the interpretation of the Principles, problems
and disputes about the Criteria could arise for the organization, other
stakeholders, the Conformity Assessment Bodies (CABs), the National
Initiatives or government agencies or among any of these entities. In these
situations, the relevant FSC procedures for dispute resolution and interpretation
should a.

The Explanatory Notes say:
5. Questions of interpretation of the P&C are normally addressed at the regional,
national or sub-national level where this is supported by national stakeholders.

62 of 517

® FSC, A.C. All rights reserved. FSC-SECR-0002



© Forest Stewardship Council

FSC

Such interpretations are then subject to approval by the International FSC Board
of Directors.

Previously, V5 D2 said, regarding disputes or interpretation of the P&C:

1.83 In a few criteria it has not been possible to develop a succinct text that
covers all the foreseeable situations, and problems could arise that are
Impossible to solve between the Organization and other stakeholders, between
the Organization and an EEC in charge of the assessment, or between either of
these and a government agency. Adhering to normal FSC practice, the advice
included is to approach the FSC International Center so that it can make a
decision. This advice does not prevent either of the parties from obtaining
advice from any other source, but for certification decisions the final authority is
the FSC International Center.

| think that the explanatory notes covering the new proposal do not justify the
change; rather they hold that it is at the international level, through approval by
the FSC International Board of Directors, that interpretations will be cleared up.
So the practice of going to the FSC International Center when there is a need to
clear up interpretations of the P&C is continued. Therefore, when the need
arises for an imminent decision, for example, a difficult certification decision, it
should be established that they are the ones (the FSC International Center) who
will make the decision. Finally, this does not prevent, just as both proposals say
or suggest, any of the parties from utilizing the mechanisms established for
dispute resolution when there are differences regarding the decision.

See also the comments indicated in P 10 regarding Nurseries.

Preamble 3.17

T-6Responsibility for Complianced sec
commonly is the case, the forest manager is not the owner of the forest or

where Management Planning and licences for extraction etc. are approved by
another entity; usually the government. In such cases who is to be certified: the
owner with ultimate responsibility or the forest manager? To whom then should
the indicators be directed?

Preamble i Section 3.18
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regulations. That is, in a country with legal provisions that meet or exceed
the provisions of the Principles and Criteria, compliance with these legal
provisions is sufficient for compliance with the Principles and Criteria.
Where the Principles and Criteria exceed such legal provisions, the specific
Principles and Criteria apply in addition_ to such provisions. For example, the
planning documents required according to Criterion 7.2 may well go beyond
those required by national or local law. _Of course, whether or not a forest
management operation complies with laws and regulations, and with the
Principles and Criteria, must always be evaluated by a Certification Body on
a case by case basis.

We need to guard against the mistaken assumption that, just because a forest is
located in a country with laws that meet or exceed the P&C, the forest
management operation automatically complies with those laws. The only way to
determine that is for a CAB to conduct a proper and thorough evaluation. Thus,
a sentence like this should be added to these notes.

2. Inthe cases of conflict between laws and the Principles and Criteria, which
are defined as situations where it is not possible to comply at the same time
with the Principles and Criteria and a law, FSC-STD-20-007 Forest
Management Evaluations applies. According to section 8.20 of FSC-STD-
20-007, conflicts between laws/regulations and the Principles and Criteria
shall be evaluated by the certification body on a case by case basis, in
arrangement with the involved or affected parties. However, in all cases, in
order to be eligible for FSC certification, forest management must comply
fully with the Principles and Criteria.

A sentence like this is needed to guard against another mistaken assumption.

With respect to article 3.19 of the Preamble (FSC P&C and laws and
regulations): Explanatory note 1 is an excellent addition. Consider adding to
preamble text itself. With respect to explanatory note 2, however, further
direction should be given that if conflicts with laws prevent substantive
ecological or social requirements of the FSC P&C from being met this does not
justify an exemption from those P &C, i.e., a major CAR should be given. It
would undermine the credibil i tioystoanyPF
or C on a case-by-case basis (although a conflict of a purely procedural nature
might be treated as a minor CAR).

h) Point 3.19 is a little vague; revise in terms of the comments made for P1.
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of this convention.) Convention on Biological Diversity (CBD 1992), and
International Labour Organization (ILO, many separate Conventions, and a
Declaration on Fundamental Principles and Rights at Work (1998) which links
the eight core ILO labour Conventions).; and-the-lnternational-Fropical Fimber
Aopoosiop 0o

This agreement is not referenced elsewhere in the Preamble, Principles or
Criteria, so this should be deleted.

These conventions and agreements are only applicable 1 in the sense of
Principle 1 - when ratified nationally in the country where the Management Unit
is located.

This criterion has been greatly improved in a number of areas regarding legal
compliance and customary rights, however we are concerned that FSC, or FSC
auditors, could still in some instances (e.g. under #1.25) put themselves in the
position of making interpretations of federal or other local laws. While many
countries have grossly inadequate forest management and land use tenure
laws, it is a very slippery slope for FSC to make such determinations or be seen
as an arbiter of local law. While the explanatory notes speak to this conflict, we
urge more caution in this area in the text of the criteria themselves so as not to
create any confusion about FSCZs role.

Principle 1: Compliance with Laws

1.10,1.11, and 1.22

Verification of compliance with laws is a must. The greatest challenge on the
landscape in the Southern US is that 90% of our forests are privately owned and
therefore lack any real legal protections. At best some states in our region have
voluntary Best Management Practices and at worst none at all. Additionally,
because it is private lands, most of the federal legislation in place (Endangered
Species Act, Clean Water Act, etc) does not apply. This means that FSC
certification serves as de facto regulation for landowners that opt in to the
certification system. It is vital that FSC enforce compliance as no other
governing body will and this is what makes FSC so important to our region.

There are too many criteria in Principle 1, which makes the whole standard
unbalanced among Principlesd seems Principle 1 is more important than others.

The intention of listing all the legal requirements in this Principle for the
convenience of legal verification is understandable, but the balance between
this principle and others should be taken into full consideration.

/
Compliance with law should rather be a prerequisite for certification rather than
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Criteria 1.4, 1.5, 1.6 and 1.7 written in the form of indicators. It is recommended
that the content of criterion 1.8 be included in criterion 1.10. To merge criteria
1.11, 1.12 and 1.13 by reference to the text of criterion 1.11. Criteria 1.16 and
1.17 can be excluded, with their content and international references included in
criteria 1.18 and 1.19.

Logic Foundations 2 and 5

The principle was based on European and North American programs not
necessarily applicable to all countries comprising the FSC. [It called for the]
adaptation to the REDD (Reduction in Emissions by Deforestation and Forest
Degradation) format and to the VLO (Legal Origin Check) (...), which are not of
interest to all participants. The overall result was the creation of confusing
criteria.

Other general aspects of P1

Criteria 1.4, 1.5 and 1.7 deal with questions related to compliance with legal
requirements, which vary significantly depending on the particularities of
national legislation. It is recommended that these criteria be unified, and that
explanatory notes be compiled so as to guide the creation of indicators as
necessary for compliance with these criteria.

It is recommended that the content of criterion 1.8 be included in criterion 1.10.
To merge criteria 1.11, 1.12 and 1.13 by reference to the text of criterion 1.11.
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Criteria 1.16 and 1.17 can be excluded, with their content and international
references included in criteria 1.18 and 1.19.

There are too may Criteria. We suggest that this Principle and the Criteria
should refer only to issues that have to do with a common standard for
strengthening laws and treaties and transparency, which is the best way to
fighting corruption.

Replace the word Acomplyo to a word

We were concerned at the number of criteria, but on closer review, we accept
that the criteria will to a large extent clarify the requirements of Principle 1. It is
possible to be more generic and have the details in the explanatory notes, but,
again on reflection, the way they are presented, while daunting, is much better
than before. We have no specific comments on the criteria

The proposed P1 was fully adapted to fit European and North American
programs that do not necessarily apply to all FSC countries. For instance,
format adaptations to REDD and (...) VLO may not represent the interest of
many certificate holders or even CABs. The overall result was the creation of
very confusing criteria, either for CABs and certificate holders, adding
complexity to the entire system.

Recommendations:

- The criteria 1.4, 1.5 and 1.7 deals with issues related to compliance with legal
requirements that differ significantly according to the peculiarities of national
laws. We suggest the unification of these criteria in a single one and the
preparation of explanatory notes to guide the creation of indicators needed to
meet all specific requirements.

- Inclusion of the concept of criterion 1.8 in criterion 1.10.

- Unification of criteria 1.11, 1.12 and 1.13, based on the text of the criterion
1.11.

- The criteria 1.16 and 1.17 may be deleted and its concepts and international
references included in criteria 1.18 and 1.19.

| agree with the wording.

Good title. 2) Item 4 clarifies the 5 Conventions but does not make it clear
enough that the non-binding ones are not compulsory and how to comply or not
comply with those that are non-binding.

The proposed P1 was fully adapted to fit European and North American
programs that do not necessarily apply to all FSC countries. For instance,
format adaptations to REDD and (...) VLO may not represent the interest of
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many certificate holders or even CABs. The overall result was the creation of
very confusing criteria, either for CABs and certificate holders, adding
complexity to the entire system.

Recommendations:

- The criteria 1.4, 1.5 and 1.7 deals with issues related to compliance with legal
requirements that differ significantly according to the peculiarities of national
laws. We suggest the unification of these criteria in a single one and the
preparation of explanatory notes to guide the creation of indicators needed to
meet all specific requirements.

- Inclusion of the concept of criterion 1.8 in criterion 1.10.

- Unification of criteria 1.11, 1.12 and 1.13, based on the text of the criterion
1.11.

- The criteria 1.16 and 1.17 may be deleted and its concepts and international
references included in criteria 1.18 and 1.19.

Add declarations to the text

It was pointed out that some of the criteria seemed to be elaborations of other
criteria rather than providing additional requirements. It was agreed to
recommend to the P&C Review WG to carry out an analysis with a view to
identifying possibilities for removing redundancies.

It was agreed that the P&C must be clear that in cases where customary
law/rights are not nationally recognized the other applicable principles and
criteria addressing such customary laws and rights apply. The meeting agreed
that as currently worded Explanatory Note 2 would be difficult to understand and
not clearly enough convey this understanding.

It was agreed that customary laws and rights and statutory law are on par
whether recognized or not in statutory law. If FSC took the position that statutory
law takes precedence over customary law then it could not meet the intent to
support and strengthen customary tenure rights especially in those countries
where these rights are not recognized. It was also agreed that clarification on
the relationship between statutory law and customary law is needed.
Clarification would also be needed concerning situations where the statutory law
contradicts customary law/rights and which criteria apply in which situation.

The proposed criterion 1.23 is an example of where such conflicts could occur.
It was also agreed that the definition of customary rights as per the current P&C
(Version 4-0) better captures the spirit of the FSC P&C.

It was also agreed that other parts of the CBD should be complied with even if
not ratified by a country. Therefore, a gap analysis between the CBD and the
P&C would be needed to include those items of the CBD not properly covered
by P2-P9.

They think there is not much to do in this principle, since the law must be
followed. Shoana and Patricia explained that the seminar focus is reviewing the
criteria in order to evaluate if it is adequate to community situation. For example,
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indicate what the community has to present to its certification body to
demonstrate compliance, for example, recognizing the local regulations for
family labour.

a) A big effort has been made, but unfortunately this had not yet been
successful in taking into account the fact that what is legal and binding is not
necessarily what is legitimate and fair. We understand that the logic used in P1
has been to require compliance only with instruments (laws, agreements, etc.)
ratified by the country or that are legally binding, and we know that all the P&C
should be followed, but we also know that neither prevails over the other. What
is stated in this regard in the Preamble and in some of the explanatory notes is
not clear and instead can cause confusion. One solution would be to move
agreements that may or may not have been ratified by the countries to the
Principles and Criteria that are related to them. In this way, the operator agrees
to comply and the certifier must verify his compliance in the respective P.
Something of this is said in explanatory note 2 for 1.17 (but there a difference is
made between those that are ratified and those that are non-binding - even
more confusion).

b) Reference should be made to the United Nations Framework Convention on
Climate Change and to the United Nations Convention to Combat
Desertification.

c) On the other hand, it is understood that the division of the various items into
specific criteria was done to include the previous guidelines and to state
explicitly and facilitate their compliance and verification. However, they seem to
be repetitive.

There are many criteria in this principle. We suggest that it be simplified where
there is duplication or redundancy.

However, the division into criteria is done in the form of steps for achieving
certification, trying to cover all cases, situations and legal aspects concerned.

(This comment refers only to the Spanish version.) The wor d nd
creates confusion; we recommend that

General Comments
Wi t h regard t o principles t hat I nC
Assessment of Service Providers / Contractors

The word A Conldbeaefinedin thedGlosshrpai Terms.

(é) see above

Principle 1 (see below) is now very cumbersome and we urge reversion to the
content of the previous draft (V5-0 D2). We still hope to see further clarification
of Criterion 1.27 along the lines we recommend
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(é) see above

| am afraid that the sudden and unexpected expansion in Principle 1 from 10
criteria in the last draft to 26 in this version is a serious change for the worse.
Through its almost unending criteria, this whole Principle has been reduced to a
plodding exposition of the obvious, most of which was perfectly well summed up
in the 10 criteria contained in the last draft. | can understand that it is step
towards assisting the modular approaches concept, but it does nothing for the
salability of FSC standards in countries where these criteria are incorporated
into law as a matter of course. We urgently need to revert to the lighter touch of
the previous draft and to leave the detail to supplementary or subject-specific
(such as the modular approach programme) documentation.

See note in introduction about number of Criteria and lumping together

(€)

Purely from a logical standpoint, and given the overlap of some of these Criteria
in P1, we are asked to develop Indicators that measure compliance at the local
level. If we only have a single Indicator for a Criterion, and there is non-
compliance with the letter of that Indicator, the CB would be compelled to issue
a Major Non-compliance (since there is failure at the single Indicator). We
strongly suggest consideration of joining some together (especially as they
pertain to legality) in order to maintain the proposed coverage of concept and
detail and allow Criteria that capture multiple points.

For example: hypothetically, an auditor could find small-scale non-compliance
with an Indicator associated with C1.23 (illegal dumping, illegal use of the road
system, vandalism of signs, etc.). As a national initiative, we would be prudent to
ensure that multiple Indicators were developed for C1.23 to ensure a capacity of
lesser-scale issues did not result in a Major CAR. Currently we have a set of
Indicators for such a situation that are generally: 1) have a plan to avoid; 2) if it

i sndot being avoided, then act; and 3
having to do this for many of the criteria and thus having on the order of 50
Indicators to address Principle 1.

(é)

(...) (and perhaps other NIs) would encourage maintaining our capacity to
develop additional policy associated with certification as it pertains to the locale
of the NI. (...) is developing a Land Sales Policy as it pertains to Forest
Management in the (...). Additionally, there are other policies that FSC has that
might be better noted in the P&C (such as the Policy of Association). We
suggest recognition of these additional policies under C1.27.

Re-organizing all requirements related to legal compliance into one principle is a
positive revision and eliminates redundancies.
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A common term used el nOrtghaen i dzraafito ni ss,h a
complianceo (e. g. £110) aadd Ci rnhe orgahiztion shalls e
complyo (e.g. C1.12 and C1.13). We sugg
and, thus, suggest shalcomplyd )o nand Iteraev d

demonstration portion to the development of Indicators.

- in P1 aspects out of Advice Notes and Policy Documents were integrated. In
P10 it is the opposite.

(.)agrees with the principleds wordi ng¢

General: We are giving free rein to certifiers to be more stringent and make
requirements that communities will not be able to meet.

Countries that have not ratified international conventions or treaties have
national laws which include aspects established in these conventions. This
should be taken into account.

In Nicaragua it is agreed that operations will not be required to comply with other
agreements that have not been ratified in the countries where they operate.
Communities will not be able to meet all the ILO requirements.

In Nicaragua illegality is very strong and it is very difficult to act legally. Being
forced to comply with other agreements in addition to those required by each
country will make certification unfeasible.

It is already very difficult for communities to get to know the agreements ratified
by the government.

The FSC is a voluntary system, and thus it inevitably needs a series of
requirements to maintain its credibility.

From the point of view of communities, small and medium-sized companies, it
will imply higher costs; it is also too demanding.

A vast majority of operations that had achieved certification failed due to their
inability to meet the requirements behind the trademark. Indigenous
communities and small producers should be taken into account.

This is really ambiguous andawse®em®» uyv
be replaced.

It seems judgemental with Afailure o
less

value laden or neutral terminology is needed.
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The revised Principle 1 has a very high number of criteria. After reading them, it
seems that it would be possible to diminish this number by merging the criteria
which are strongly related.

G- National ratification. What about core ILO conventions? Why not all
countries to comply with CBD etc. if not ratified? Unlevel playing field. How
does this effect the WTO TBT agreement?
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Cl1

Consideration of adequacy timetables is suggested.

Not applicable to the majority of small undertakings and SLIMFs, which define
their managed areas by means of sketched drawings. Despite the
acknowledged importance and pertinence of the criterion, there are
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national/regional peculiarities which require more time for full compliance.
Consideration of adequacy timetables is suggested.

| agree with the wording.

Despite the acknowledged importance and pertinence of the criterion, there are
national/regional peculiarities which require more time for full FMOs compliance.
Recommendation: the criterion should consider acceptable the adequacy of
FMOs to reasonable timetables.

Not applicable to the majority of extractive communities and SLIMFs, which
define their managed areas by means of sketched drawings.

Despite the acknowledged importance and pertinence of the criterion, there are
national/regional peculiarities which require more time for full FMOs compliance.
Recommendation: the criterion should consider acceptable the adequacy of
FMOs to reasonable timetables.

Not applicable to the majority of extractive communities and SLIMFs, which
define their managed areas by means of sketched drawings.

The wording in the criterion should be mollified since it may be sometimes
difficult to establish boundaries on the ground which may be verified when the
assessment occurs. We propose to include in the criterion that the verification
shall be according to the scale and intensity of management. We propose the
following wording.

The legal status of the Management Unit shall be clearly defined and its
boundaries easy to verify.

We al so propose to | eave the indicat
scale and intensity of management.

In many cases it will be unpractical to ask for delineation of the boundaries of an
FMU. This is likely valid for both some large scale as well as some community
operations.
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Cl.2

The Organization shall demonstrate clear evidence of tenure and/or use rights
to the land and/or resources, withand defineitien-of the duration of the tenure
and/or use rights.

In case of non-compliance with the land title of the land there must be evidence
of knowledge of the process to complete settlement

| agree with the criterion. Should include the requirement for NON-
OVERLAPPING land or resource claims. Delete new 1.3

The elimination of the existing requ
termb6 tenure/rights to und&eecoureneC.l)isn
very problematic and should be reinserted. It is essential that the Organization
has tenure or use rights of sufficient duration for them to give effect to their long-
term commitment to the FSC P&C and to implement the long-term FSC
management plan. Without this, these commitments made to achieve FSC
certification are empty. It is not necessary that tenure rights be in perpetuity
only that the nature of the rights is such that long-term management can be
achieved in the management unit if necessary approvals, licence renewals etc
occur as anticipated.mbReaisn sae mtuiang fole
resource rights is also important to allow compatibility with credible forest carbon
of fset protocol s, whmarmenmcecaguiafe emeaf
Note: our comment on Draft 2 to this effect was not incorporated or addressed.
The wording tenure fiand/ oro use righ
rights. What about fAtenureoworresbderc
problematic. For example, if they have rights to the land, but not the resources,
that would be a problem. What is at issue here is if they have the necessary
rights to fulfill the FSC P&C. Perhaps rephrase as something like

i é d e mate €lear evidence of tenure or other use rights to the land and
resources as required to meet the FS
It was agreed that this issue would require further analysis by the P&C review
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WG.

An analysis should be made of the difference between this Criterion and 1.4.
Apparently here it is recognized tha
or an indigenous organization, or a
note 3shouldcl ari fy that i f fAThe Organi zat:.
it must demonstrate its tenure and use rights to the land, etc. with legal
documents so as to distinguish it from indigenous organizations, which may
present other types of evidence. But what is expected in 1.47?

Other forms of demonstrating tenure should be considered, bearing in mind that
the customary rights of a community are not always supported by a title.

It is not clear what i s i nt en dderdtiorvof t
tenureéo, and it is possible to argu
comply with the criterion. A solution may be to reference duration with the type
of management.
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C1.3

| disagree with the criteria as it restates 1.2. Under 1.2 clear tenure right
needs to be demonstrated. If it is overlapping as 1.3 then it is NOT
demonstrated. Combine 1.2 & 1.3

Where the resource access rights of The Organization overlap with pre-existing
legal tenures, RESOURCE OR LAND USE, the holders of the pre-existing legal
tenurereseurce-or-tand-use rights shall maintain control over their tenure and
resource rights unless they delegate their control to third parties with free, prior
and informed consent

Drafting correction required: First clause needs to be broadened so that it refers
to pre-existing resource and land use rights as well if the second clause is to
have effect

Revise the Spanish translation; it is confusing.

This criterion fits better in countries of Asia, Africa. See Criterion 3.4.

The translation is inaccurate; by having FSC acknowledging rights to those that
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do not legally own the land, it seems that illegality is being endorsed.

It should be clearly stated that those who have a preexistent right are the ones
to exercise control.

Improve wording and add an explanatory note to clarify the sense of this
criterion.

As currently written, the criterion seems to be relevant only for legal rights,
which represents a degradation of original criterion 2.2, which covers legal and
customary. If the focus of this Principle is to cover legally required elements
only, then other criteria in the principle need to be brought in line accordingly,
such as 1.1 and 1.27.
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Cl4

Can be combined with 1.1

Very important for recently obtained legal rights, but impossible to proof for old
permits.

This criterion should be rewritten: the organization shall proof to have the legal
rights to operate and harvest productions within the Management Unit, and shall
demonstrate that it has validly obtained those rights where national legislation
systems allow.

| do not agree with the wording of the criterion. Again duplication of 1.2 as it
states tenure and/or use rights to the land and/or resources. Harvest products
are the resources stated in 1.2. Please remove repetition of criteria saying the
same thing in different wording. Also auditors CAN NOT validly without being
subjective of their own opinion on the means the government issues a right or
license.
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Combine C1.4 with C1.5

Apply; there is not much difference between Principles 2 and 4.

See comment 1.2

The difference between what is required in order to comply with 1.4-1.7 is not
clear in Portuguese context. Request guidance notes to be make this more
explicit & save time in National Standards Development processes

We propose to combine criterion 1.4 with 1.7 and 1.8; the wording would then
read:

1.4.(1.4,1.7y 1.8 COMBINED) The organization shall demonstrate that it has
obtained from the competent authority the right to operate, and utilize products
and/or services from the Management Unit.

Itis not clear whatismeantwi t h Aéand/ or to obtain
Management Unit

85 of 517

® FSC, A.C. All rights reserved. FSC-SECR-0002



© Forest Stewardship Council

FSC

C15

(..)

| do not agree with the criterion. Extremely vague; again duplication of 1.2
Please remove repetition !!!

Combine C1.4 with C1.5

TRANSLATION: Change Ademandadoo to fAno

a) (This comment refers only to the Spanish version.) See Spanish translation
(change fidemandadoo to fino cuestiona
b) It can be assumed that cases such as those described in explanatory note 2
have occurred; however, a peremptory period should be established for
presentation of the documentation.

The difference between what is required in order to comply with 1.4-1.7 is not
clear in Portuguese context. Request guidance notes to be make this more
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explicit & save time in National Standards Development processes

We propose the following wording:
1.5 (new) The Organization shall have a legal registry which is clear and
documented, with authorization to undertake specific activities.

Question: Is this criterion adequate for a family forest owner?
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Cle

What does legally classified mean?

| agree with the criterion.

We understand this it mean whether the land has been zoned for agricultural
use (as opposed to say residential use), and the practice of growing trees is a
lawful activity on that land

These are the same; combine C1.6 with C1.7

The difference between what is required in order to comply with 1.4-1.7 is not
clear in Portuguese context. Request guidance notes to be make this more
explicit & save time in National Standards Development processes

In some countries, this classification of documents does not exist for the
operation.

The requirement is implied in the forest license; it is the forestry authorities that
protect the land use when granting a permit.

The(.)0s proposed wording
The Organization shall demonstrate that the Management Unit is legally

classified for the types of land use or commercial activities included in the legal
right to operate, where applicable.
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C1.7

Can be covered by 1.5

Who decides onnidkégaf eothpptet ment,
objectively verified? Not sure this is possible. Suggest revision of the wording

There is no need for harvesting to be authorized by any regulatory authority in
SA.
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| disagree with the criterion. Again duplication of 1.2 on tenure for use rights
and resources !

Also who judges competency of agencies ? Auditors can not be in authority to
judge the legality of an agency usually governmental ! Delete this criterion.

These are the same; combine C1.6 with C1.7

Linked to 1.4. The Organization itself does this work through a management
plan.

Revise the Spanish translation for 0

The difference between what is required in order to comply with 1.4-1.7 is not
clear in Portuguese context. Request guidance notes to be make this more
explicit & save time in National Standards Development processes

The proposal is to combine this criterion with 1.4 and 1.8. See combination in
Criterion 1.4 above.

Proposed edit: The Organization shall have written approval from the legally
authorized agency to harvest within the Management Unit.

Also in many regions/situations legal written authorization to harvest is not
required so this criterion will have limited applicability. It would be better to
address requirements like this in regional indicators

Redundant with Criterion 1.4. Combine with 1.4 or delete.

T- Is the last statement on ILO not a contradiction of the requierment of 2.1 as
2.1 appears to require that the 8 Core ILO OCnventions are applied whether
ratified or not?
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Who decides on filegal competenceo of
objectively verified? Not sure this is possible. Suggest revision of the wording

Not applicable in SA

| do not agree with the wording of the criterion. Should be under P7
Management Plan. Again Auditors can not be in authority to judge the legality
or competency of an agency usually governmental ! Also the management plan
may not need formal approval in many countries ! Very poor criterion

Reword C1.8

2). Itis necessary to emphasize the absence of corruption, but EN 1 is
undesirable and inappropriate by saying that the Organization should obtain
SOME VALI D AUTHORI ZATI ONEé.

3) EN3 is inappropriate and very speculative.

The proposal is to combine this criterion with 1.4 and 1.7. See combination in
Criterion 1.4 above.

The term Amanagement planning packag
difficult to understand and also to translate into other languages. Furthermore, it
is not defined in the Definitions section. | encourage the WG to keep the term
Amanagement pl ano.
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C1.9

1.9 (revised 1.2) The Organization shall demonstrate full and timely
compliance with all applicable national and local laws and administrative
requirements concerning payment of taxes, import and export duties, royalties,
fees and penalties concerning the resource management, use of and trade in
the goods and services which The Organization derives from the Management
Unit up to the first point of sale. The Organization shall make and document
such payments in full, and according to the prescribed payment process
schedule-i required by law.

Lack of a comma here could imply that documentation of such payments is not
required unless required by law. The comma correctly attaches the legal
requirement only to the payment schedule.

This word Aifo and its preceding c
Organi zation needshotomgémansenaiwe
documentation unless such documentation is required by law. That would be
inappropriate, since there is no other means of demonstrating this kind of
compliance in the absence of concrete documentation.

(0]
t

m
h

/

The criterion was too broad-brushed, encompassing fiscal matters of great
technical depth, which would make field audits unfeasible in terms of cost,
technical requirements, time, number of auditors and auditees, possibly
compromising the quality of the analysis of the criteria. To the companies, this
could practically equate to an accounting and fiscal audit, at substantial costs.

Add the word Arecognitiono befote t

h

Why include t he wor dshaultd ocenethrough@ut, and asm
required by law and agreements. Who decides what is timely? | do not think
timely is needed when compliance is necessary. Perhaps delete the word.

p

Delete timely. How do you measure timely and who decides what is timely?
There should be full compliance with all laws etc.

The criterion became too broad, encompassing fiscal matters of great technical
depth, which would make field audits unfeasible in terms of cost, technical
requirements, time and composition of audit teams, and possibly compromise
audit quality analysis.

| agree with the criterion. However please simplify wording and remove 2™
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sentence on payment structure that is not FSC concern and stated in 1%
sentence under timely compliance.

The original C1.2 is much clearer and more precise; change V4-0 back to the
original.

It practically repeats what previous criteria establish with regard to compliance
with the law.

This repeats practically what is said in the previous criteria regarding
compliance with the laws.

Too disperse; should say something m
payment | due ti meo.
The first point of sale should be included in the explanatory notes.

Proposed wording:

The Organization shall demonstrate full and timely compliance with all
applicable national and local laws and administrative requirements concerning
payment of taxes, imports and export duties, royalties, fees and penalties
concerning the use of and trade in goods and services derived from the
Management Unit to the first point of sale. The Organization shall document
such payments in full and as required by the law.

The criterion became too broad, encompassing fiscal matters of great technical
depth, which would make field audits unfeasible in terms of cost, technical
requirements, time and composition of audit teams, and possibly compromise
audit quality analysis.

Proposed edit: The Organization shall demonstrate compliance with all
applicable national and local laws and administrative requirements concerning
payment of taxes, import and export duties, royalties, fees and penalties
concerning the resource management, use of and trade in the goods and
services.

The additional information does not help the auditor in evaluating this criterion.
The additional information actually limits what is evaluated, therefore the simple
requirement that the organization comply with the laws concerning these
payments is sufficient. The auditor is responsible for making sure that he/she
knows the law. Laws in a country will prescribe the details, methods, and
timeliness of the delivery of payment.

The text atthe end ofthelastp hr ase fAnéif required by
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Add the word firecognitiono befote t

h

required by law and agreements. Who decides what is timely? | do not think
timely is needed when compliance is necessary. Perhaps delete the word.

Why include t he wor dshadultd acenethrough@ut, and asmp

Delete timely

| do not agree with the wording of the criterion. Delete : 2" sentence not
directly related to legality but more on Management Planning. Also covered
under codes of forest management

I n the | ast l i ne, remove Al N FULLOO
| mprove wording: fA...refgavdsgand s$éae
not beli eve t hat an environment al s e

New explanatory note:
That the business plan be according to the scale and intensity of management
(simpler).
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Business plans should apply to the scale and intensity of the management unit.

Bear in mind the comment on ratified conventions and treaties.

We disagree in having adjectives such as detailed information, implemented in
full. If thisis so, wordings houl d be modi fied, 1 nclu
the | awo as it appears in the Englis

The Organization shall demonstrate full and timely compliance with all
applicable national and local laws and ratified international conventions and
obligatory codes of practice relating to the harvest of forest goods and services.
Forest management and business / investment plans and annual operating
plans, are up to date, contain accurate information and are implemented in full
and in time, if required by the law.

Another opinion of the (...) is the removal of the criterion since its first part is
already included in previous criteria; the second part is explicit for the know-how
of each company. We propose to remove this criterion. Principle 7 mentions
again the subject of business plan and forest management plans. This request
is redundant, and the indicators and verifiers would be the same.

E: The second phrase in the criterion is unnecessary. If it is required by law it is
already covered by the first part of the criterion. As it is, it may likely add
confusion.

E: is it enough to reference
mandatory requirementso? |t
mandatory codes of practice are covered.

il aws 0
S

[ possi
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Why include the word Ati mel yo? comp

required by law and agreements. Who decides what is timely? | do not think
timely is needed when compliance is necessary. Perhaps delete the word.

Delete timely

()

| do not agree with the criterion. Extremely vague; again duplication of 1.10
Please remove repetition !!!

see C1.13

Clarify what the criteria refer to because it seems that this criterion duplicates
the previous ones. Criteria should be shorter.

This seems to repeat the previous ones.

1.11 (COMBINE 1.10 and 1.11)

The Organization shall demonstrate full and timely compliance with all
applicable national and local laws and ratified international conventions and
obligatory codes of practice relating to the harvest of goods and services.

Criterion 1.11 could be merged with criterion 1.10 without any loss. It is likely
adding confusion as it is.
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Cl.12

| do not agree with the criterion. This criterion is merely implementation of
EIA should be under P6 not legal !!!

Combine C1.12 with C1.13
It is also posible to combine them with C1.11

Assessment should be according to intensity of management.
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The environmental impact assessments should be done according to the scale
and intensity of the management unit.

We propose to remove this criterion, first because it is already included in
previous criteria (it is thus repetitive), and then because the development of this
kind of subjects may be included at the indicator level.
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C1.13

()
| do not agree with the criterion. Again; this criterion is merely implementation
of EIA that should contain RTE species that should be under P6 not legal !!!

Combine C1.12 with C1.13
It is also posible to combine them with C1.11

See other criteria related to rare, threatened or endangered species or habitats.
It is reiterative.

There are already other criteria related to rare, threatened or endangered
species or habitats.

The use of the designation rare, endangered and threatened should be
articulated with the most update version of IUCN categories or (due to the
definition of rare in the Glossary of Terms) should be very clear what it stands
for within FSC Certification. Also should be harmonized in the entire document.

Subjects included in Principles 6 and 8. This matter should be included in the
environmental assessment principle. However, the criterion is complied with.
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It is unclear what 1.13 is bringing additionally to 1.11. Criterion 1.13 could be
deleted without any negative impact.
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Cl.14

AUnl ess |l egally permitted and witdmd p
workersandc ont ract or s t o t hiecomfusigga Surely the i o 1
Aandd should be replaced with / and
that should be involved, not general workers and contractors.

Amend to make it clear that workers and contractors are prohibited from hunting
etc

| do not agree with the criterion. FSC should not dictate the rights of people
to hunt unless strictly prohibited which would be illegal and fall under !' The
old FSC 6.2 : Inappropriate hunting, fishing, trapping and collecting shall be
controlled , is more appropriate for auditing

It was agreed to add a reference to Principle 4. Accordingly the criterion was
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revi sed as f Unles$sdegally.permitied anhdwith permission from the
resource owner(s), workers and contractors of The Organization shall be
prohibited from hunting, fishing, trapping, collecting and trade in wildlife,
notwithstanding any rights registere

Reorganize the criteria wording: The workers and contractors shall not hunting,
fishing, set traps, collect and commercialize wildlife elements, unless legally
permitted and the such activities are allowed by the land owner, with no
prejudice to the rights established in the principle 3.

Given that this is an issue of | egal
illegal activities associated with hunting/fishing or wildlife trade i not just that of
the employees/contractors of the CH i perhaps merge with C1.237?

We agree.
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C1.15

| do not agree with the criterion. Again duplication of 1.10 Please remove
repetition !!!

This clarifies that RATIFICATION is compulsory.

Ad di n Brotocdstf Climate Changed , before or after
Biological diversity

In addition to the full name, use the initials CITES in parenthesis because the
former may cause confusion. Many people recognize it by CITES and not by its
full name.

With regard to the CITES, the precautionary principle is not being complied with.
In addition, non-compliance with the CITES Convention would lead to unfair
competition with those who do comply with it, since those species could be
marketed and create greater market opportunities for those who are not
concerned about selling and buying threatened species (whether legal or illegal,
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depending on the country).

I do not believe that this shoul dof-on
Custodyo, and that 1t is outside the
explanatory notes for 1.22, or as it says in criterion 8.4. that the tracking and
tracing system shall be for products that bear the FSC logo (with which |
disagree). But if that is how it is to be considered, then exploitation of species
on the CITES lists should NOT be permitted.

Even if not ratified by the country, the operation should voluntarily adopt these
requirements so that we all function under the same regulations at the
international level. For instance the ILO Convention 169 shall be adopted.

Atleastinthi s criterion the following tex
units shall comply with I LO Convent.

Should be combined with 1.11 where the last section which corresponds to the
issues of safety, labor conditions, and the use rights of other parties may be
included

1.15 and previous criteria mention i
Asignatoryo. As a best practice stan
remain referencing fAsignat or yidtentbatee t
country of transforming a convention into law.
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Cl.16

I do not agree with the criterion. Again duplication of 1.10 Please remove
repetition 1!

1.10 describes complying to laws and regulations 1.16 just mentions health
safety & labor that is another law or regulations. FSC does not need to list all
laws that the job of the forestry organization being audited to know which laws &
regulations pertain to forestry operations.

Remove C1.16. This criterion in general has already been expressed by saying
the same thing and particularly thir
clarify anything for the same reason.
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Explanatory Notes i Exemptions for small and medium-scale forest enterprises
and family businesses. @ATher e-amangdiume
scale forest enterprises and family

We are concerned that since many forestry contractors and sub-contractors are
small and medium scale enterprises which have grown in number and
importance in recent years, this may be used as an excuse for non-appliance of
health and safety and labor conditions, etc. If contractors and sub-contractors
can organize their businesses in increasingly small units for example through
outsourcing, they could use this to escape compliance with these important
principles. This rationale could be used, for example, in cases of seasonal work.
We would therefore exclude restrictions on any exemption due to the size of
small and medium-scale forest enterprises, since this could encourage the use
of ever smaller enterprises and exclude many workers.

REVISION:

The Organization shall demonstrate full and timely compliance with all
applicable national and local laws and ratified international conventions and
codes of practice relating to health and safety, labor conditions, and the use
rights of other parties, according to the le, intensity and risk of the activities.

COMMENT:

I f the WG rejects
use the same wordi
organi zation for t

the suggestion of
n g alfi cbmtracta®sr wepraimgiwithahe i
he management uni't

Use the wording (Organization and all contractors working with the organization
for the management unit).
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Cl1.17

Should be combined in the criteria relevant to the organization on the same
obligation

(..)

| do not agree with the criterion. Again duplication of 1.10 Please remove
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repetition !!'! Please what standard do you plan to comply with UN or FSC ?

This is correct and it is clear; however, C2.1 is ambiguous when compared with
this.

Not clear how this criterion is different from criterion 1.16

THERE IS AN OBVIOUS CONTRADICTION WITH CRITERION 2.1 THAT
MAKES COMPLIANCE WITH THE ILO CONVENTIONS COMPULSORY AND
NOT ONLY THOSE THAT HAVE BEEN RATIFIED BY THE COUNTRY.

If a convention has been ratified by the country, it would not be necessary to
have a special criterion that refers to its compliance because it automatically
forms part of the law that must be complied with.

To equalize the requirements on all FSC-certified organizations, all must comply
with the ILO Conventions and not only those countries that have ratified them.

For these reasons, we propose remova
have beenratif i ed nationallyo, as it contr a

THESE CONTRADICTIONS OCCUR IN SEVERAL PLACES IN THE TEXT. In
this case, which criterion does the Certifier apply, 1.17 or 2.17?

a) See comment in P1. Is it assumed that respect for rights would be
guaranteed in countries that have not ratified these conventions through P2 and
P3? Then why are they included here? What sense does this C make if this
phrase is kept in it, Aif these conv
b) This criterion, in 1.18 and 1.19, requires compliance with laws and regulations
by contractors while working under contract to the organization in the
management unit; that is, that contractors can act outside the law in other forest
operations? Has thought been given to the problems that this could cause for
the credibility and image of FSC certification? (greenwashing)

c) I n addition, fAunder contracto sho

Remove from the end of the criterion
nationall yo.

AThe Organization and all contractor
Organi zation for the Management Unit
complicated). Suggestion: AForest Op
done in the FMU shall follow the national FSC-Standard.

Qutcome here: Forest Operations shal

Unclear wording
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C1.18

C 1.18: Depending on how contractors is defined it could cause some serious
SLIMF issues to arise. If e.g. a mule driver from the community is considered to
be a contractor, then it would be impossible to implement for SLIMF's in
Honduras and I'm sure many other developing countries.

Should be combined in the criteria relevant to the organization on the same
obligation

()
| do not agree with the criterion. Again duplication of 1.10 Please remove
repetition !!!

This Criterion is contained in C2.3. A decision should be made in favor of one of
them and not repeat.

Criteria 1.18 and 2.3. Contracts. Se
contracts for the performance of various forestry activities, for example, in
indicator 1.18 and 2.3. The form that such contracts should take is not specified
and we in (...) propose that it be established as a written document and
recorded in the Organizationdés docum
auditor and to government agencies. We understand that to date much of the
work done by contractors and sub-contractors is by verbal agreement, so it is
not possible for the auditor to verify the functions, the employee training, or the
legality of the company hired and the contract itself. Therefore, written contracts
should be requested for each contracting event and they should appear in a
record such as proposed in criterion 1.5 for authorization of the forestry activities
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that will be covered by the contracts..

Insert in the explanatory notes: The contract clauses shall foresee that the
outsourced organizations (contractors) shall meet the FSC P&C related to its
activities. It is important for the communities to share the responsibilities
between the community members and the contractor.

REVISION:

The Organization and all contractors while working under a contract to The
Organization for the Management Unit shall comply with all applicable laws,
regulations and administrative procedures covering health and safety of
employees and their families, according to the le, intensity and risk of the
activities.

COMMENT:
It must clearly state that it does not apply to SLIMFs and small scale
communities.

See comment b) for C1.17.

The Organization and all contractors while working under a contract to The

Organi zation for the Management Unit
complicated). Suggestion: fAForest Ope
done in the FMU shall follow the national FSC-Standard.

The inclusion of the words dédand thei
avoid misinterpretation. By and large, (...) H&S law applies to workers only,
whilst other legislation would apply to the safety of the general public.
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C1.19

Should be combined in the criteria relevant to the organization on the same
obligation

In the text about employment agreements, it is suggested that a note be
inserted regarding SLIMF cases, so that local agreements be considered
pursuant to document FSC-GUI-60-001 V1-0 EM

115 of 517

® FSC, A.C. All rights reserved. FSC-SECR-0002



© Forest Stewardship Council

FSC

In the text about employment agreements, we suggest the insertion of a note
regarding SLIMF cases, so that local agreements can be considered as per
document FSC-GUI-60-001 V1-0 EN.

| do not agree with the criterion. Again duplication of 1.10 Please remove
repetition !!'! Please this is getting ridiculous just what is culturally intelligible
wording ? How do you expect an auditor to verify this ?

In the text about employment agreements, we suggest the insertion of a note
regarding SLIMF cases, so that local agreements can be considered as per
document FSC-GUI-60-001 V1-0 EN.

REVISION:

The Organization and all contractors while working under a contract to The
Organization for the Management Unit shall comply with legal requirements for
contracts to all workers, in appropriate official and/or local languages and with
culturally intelligible wording. Such workers shall be paid not less than the legal
minimum wage if such a standard exists, and shall be treated in conformity with
national and local regulations.

COMMENT:
It must clearly state that it does not apply to SLIMFs and small scale
communities.

See comment b) for C1.17.

AThe Organization and all contractor
Organi zation for the Management Unit
complicated). SWOpeeattiom:0.NANHdhrad s tme an

done in the FMU shall follow the national FSC-Standard.

Review wording on Acontractors whil e

The English version reads:: € and al
contract toé.

(This comment refers to the Spanish version.) In all criteria where it applies,
change the translation in this manne
trabajan en un contrato con la organizacion.
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C1.20

| do not agree with the criterion under P1. Should be moved to P3 & P4
duplicated under P4.2

(This comment refers to the Spanish version.) Engagement=commitment,
agreement. This word is translatedasii | NVOLVUCRAMI ENTOO,
be the definition shown.

This Criterion is not clear. What is its status in relation to the criteria for P3 and
4 that are referred to in the explanatory note? If it is not complied with, would
what is said in explanatory note 3 for P1 be applied?
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Cl21

| do not agree with the criterion. Extremely vague, does not make sense and
very poor wording. Notification of stakeholders on major management activities.
Who defines major activities? and which stakeholders ?

Add explanatorynote: 0 FSC requires notification
|l egal requirementsd and cross refere
standard to this effect as 4.4 does not apply to all stakeholders.

The text shall be added with the information that in the beginning of the
activities, the places in operation shall be signalized.

REVISION T INSTRUCTIONS:
Del et e: i, where notification od af

COMMENT:
To be always carried out.
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Just notification? What about consultation and consent? And only when it is
required legally? Consultation and consent should be considered, and remove:
fi € is.legallyrequireddo, because it contradicts

Remove the | astwphareéthat ebabl pgsr dqu

AThe Organization and all contractor
Organi zation for the Management Uni't
complicated). Suggestion: AForest M
done in the FMU shall follow the national FSC-Standard.

(This comment refers to the Spanish version.) Correct wording and translation:

La Organizacion y todos los contratistas mientras trabajan en un contrato con la
Organizacion para la Unidad de Manejo deberan dar aviso de manera oportuna
y culturalmente apropiada sobre las actividades de manejo principales
(operaciones forestales), en el caso de que la naotificacion a los grupos de
interés afectados sea un requisito legal.
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Add the word Arecogirictoimphd amefe@t e t h

I do not agree with the criterion. Again duplication of 1.10 Please remove
repetition !!!

1.22 (revised 1.3) The Organization should not only show full compliance within
a period of time with all national and local laws, ratified international
conventions, and compulsory codes of practice related to transportation, but
should also include aspects related to loading products for shipping and the
worker safety aspects of these activities, since in both cases we are talking
about working activities and conditions that occur as the result of forest
management..

This also appears to be a repeat of earlier criteria and there does not appear to
be any real purpose for this

COMMENTS:

There is no agreement between the wording of this criterion and its explanatory
note.

What happens in those countries where the conventions have not been ratified?

See comment 1.17; | do not agree with exp. note 1 or with 3.

There is no agreement between the wording of this criterion and its explanatory
note with regard to what happens in those countries where the conventions
have not been ratified.

Surely the Organization can only demonstrate full and timely compliance with
matters relating to transportation etc whilst it retains legal ownership, which
might not be the same as up to the point of first sale.

In item 4 of the explanatory notes , it must be made clear that it is not included
in the CoC P&C.

Even if not ratified by the country, the operation should voluntarily adopt these
instruments so that we all function under the same regulations at the
international level. Should be binding for those seeking certification;

Some of the persons attending do not agree.
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C1.23

/

It should be taken into account that, although all measures pertinent to the
prevention of unauthorized activities have been taken, in some cases it is not
possible to ensure the effectiveness of measures adopted. It is suggested that
the first phrase in explanatory note #3 be excluded.

It should be taken into account that, although all measures pertinent to the
prevention of unauthorized activities have been taken, in some cases it is not
possible to ensure the effectiveness of the adopted measures. We suggest the
exclusion of the first phrase in explanatory note #3.

| agree with the criterion. Finally a decent criterion
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The context is clarified better in EN 3.

It should be taken into account that, although all measures pertinent to the
prevention of unauthorized activities have been taken, in some cases it is not
possible to ensure the effectiveness of the adopted measures. We suggest the
exclusion of the first phrase in explanatory note #3

Clarification would also be needed concerning situations where the statutory law
contradicts customary law/rights and which criteria apply in which situation.

The proposed criterion 1.23 is an example of where conflicts between
customary law and stator law could occur.

Good

REVISION:

The Organization shall develop and implement measures, and/or shall engage
with regulatory agencies, to protect the Management Unit from unauthorized or
illegal resource use, settlement and other illegal activities, according to the le,
intensity and risk of the activities.

Add according to the scale and intensity of management and risk.

The development of measures is not in general necessary, e.g. if these
measures already exist. The former wording was better a goal must be achieved
the way is not important. Suggestion: The Management Unit shall be protected
from unauthorized or illegal resource use, settlement and other illegal activities.
Adequate measures are implemented.

In agreement
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|| and use.
This should be emphasized.

/

To include the expression "to create mechanismst o" (Acri ar me
parabder the word "shaThé OfdeanNiexedidi (
mechanisms to identify, prevent and resolve disputes over legal issues which
can be settled out of court in a timely manner, through engagement with
relevant stakeholders

Il tés not al ways possible to identify
Recommendation: inclusion of include the expression "to create mechanisms to"
after the word "shall ", d¢rdata nechasismsto i T

identify, prevent and resolve disputes over legal issues which can be settled out
of court in a timely manner, through engagement with relevant stakeholders."

| do not agree with the criterion. The concept of have a process to resolve
disputes should be adequate. Of course everyone tries to solve disputes out of
court as it costs money to go to court. This criterion is obvious.

Regarding 1.24 (revised 2.3), it seems to me that the word legal should be me
omitted with respect to disputes that the Organization should identify, prevent,
and resolve, since legal disputes are actually resolved in the courts. However,
the Organization should identify, prevent and resolve any type of forest dispute
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in order to prevent them from becoming legal disputes.

(This comment refers only to the Span

after being resolved outside of é. T
|l tds not always possible to identify
Recommendation: inclusion of include the expression "to create mechanisms to"
after the word "shall ", drdate nechasismsto i T

identify, prevent and resolve disputes over legal issues which can be settled out
of court in a timely manner, through engagement with relevant stakeholders."

Good

The full intent of the old 2.3 is not captured by this Criterion. l.e., the new
wording does not achieve the intent set out in explanatory note 2, even if read in
conjunction with 2.5/2.6 and 4.7, as these new Criteria do not apply to all
circumstances covered by the old 2.3. The requirement to avoid or resolve
disputes of substantial magnitude or involving a significant number of interests
must apply regardless of whether they are legal in nature. An additional reason
for this is that FSC has held itself out in various fora as an effective mechanism
to safeguard against environmental/social risks from forest carbon projects;
permitting certification in the face of a high degree of conflict would undermine
our credibility in this regard, regardless of whether the conflicts are legal in
nature.

It was agreed that the applicable criteria under P2 and P4 specifically deal with
grievances of workers and communities, which are not necessarily related to
legal issues. Therefore, this criterion should be retained.

We understand the intention of the criterion, but it should be considered that in
some cases to fiavoid going to courtao
environmental crimes or other violations that are penalized by the law or actions
that infringeonrightsand besi des should not be 1
wording should be reviewed.

This criterion is weak if the 2" half of explanatory note 2 is not included in the
text (ADi sputes of substanti al magni
i nterests wil/| normally disqualify a

However, this wording is then rather one-way/finite & does not allow the
certification applicant to continue a certification process once the situation is
resolved. A more proactive wording ¢
legal issues are identified, involving a significant number of interests, the
certification process will be suspended until the forest management entity can
prove to the Certification Body t hat
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The word O6preventd seems to damage t
word removed, | am not sure that the criterion meets the intentions set out in the
Explanatory Notes

Care should be taken that this criterion applies to situations where compromise
is actually a possibility. (Not for environmental offenses or issues where
negotiating is not an option). Several cases, although of a small scale, are liable
to be prosecuted by the state, and fall into the criminal or civil jurisdiction and
cannot be mediated. In relation to this, it will be necessary to check what the law
says in each country.

The dispute resolution should not be in the hands of the organization; it should
fall under the responsibility of a neutral entity. The organization cannot be both
judge and jury. The organization shall be inclined to having a neutral entity
resolving the dispute.

It will be necessary to verify in each country who can act as a neutral entity. For
instance in Ecuador only legally accredited mediators or Mediation Centers
(Ombudsman) can take up this role.

(This comment refers to the Spanish version.). Care should be taken in the use
of commas, when applicable. The translation and correct use of commas will be
as follows:

La Organizacion debera identificar, prevenir y resolver los conflictos sobre
temas legales, que puedan ser resueltos fuera de los tribunales, de una manera
oportuna, a través del involucramiento de los grupos de interés
correspondientes.
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Conflict resolution by FSC implies the following concerns:

- Creation of structures which would allow effective conflict resolution in timely
fashion;

- Transparency in the appointment of the responsible technical body.

- Qualified and independent technical body.

This is a long criterion that could be simplified or broken up into more than one
criterion. It is difficult to audit in its current form

Conflict resolution by FSC should consider the following concerns:

- Creation of structures which would allow effective conflict resolution in timely
fashion;

- Transparency in the appointment and nomination of the responsible technical
body.

- Qualified and independent technical body.

Otherwise, there would be more delays or lack of transparency in the
certification process.

| do not agree with the criterion. Is this a joke ? How has the authority to
judge this ? Please be realistic.

Criterion 1.25 (revised 2.3) should be removed because who will demonstrate or
establish that a law is defective and even more that the problem was the product
of a defective law? This has to do more with the subject of disputes between
local laws and the P&C, but we should not try to solve it by first expressing that
a law is defective.

The original Criterion C1.4 V4-0 is better. 2) As it is, C1.25 will be denounced
as an attack on sovereignty. 3) This will bureaucratize FSC resolutions. 4) FSC
will have a dispute that will be difficult to resolve case by case by definition. 5)
Al egal i ssueso i s ambiguous. 6) This
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Bodies want this to be resolved for them and to do their job.

Conflict resolution by FSC should consider the following concerns:

- Creation of structures which would allow effective conflict resolution in timely
fashion;

- Transparency in the appointment and nomination of the responsible technical
body.

- Qualified and independent technical body.

Otherwise, there would be more delays or lack of transparency in the certific
process.

TRANSLATION: Change nAfalloso to Afaltaso

a) Analyze the concordance between what is stipulated regarding non-binding
international agreements. The reference in exp. note 6 for the paragraph in the
Preamble is not very useful, since that paragraph is very vague.

b) (This comment refers only to the Spanish version.) Revise the Spanish
transl ation of t he wor d 0 fecréderidn ganmttbe w
transl ated as fAdAfall od because it can

(This comment refers only to the Spanishversion)Change Af al | o0s
Afracasoo.

Translation:if al |l os® should read nf all aso

Having the FSC rule on contradicting local regulations could be interpreted as a
violation of a countryd6s sovereignty
order. The FSC has no jurisdiction over these matters.

(This comment refers to the Spanish version.). The wor d Af al | oc¢
decision, a verdict with legal and binding implications. The use of this word for
the term Afailuredo in English causes

judicial decision.

(This comment refers to the Spanish version.). Translations should be done
carefully in order to avoid this kind of interpretations. Rephrase this criterion.
Use fAfallaso instead of Afall oo.

Cuando los problemas legales estén motivados por leyes deficientes o por fallas
de las entidades gubernamentales en la aplicacion de las leyes, la Organizacion
debera pedir una resolucion a FSC para no impedir el proceso de evaluacion
FSC de la Unidad de Manejo.
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Keep the first sentence as the criterion text, and others in the paragraph should
be removed as they are more suitable to be verifiers.

Corruption monitoring by an independent third party adds to the difficulty of the
process. A review of the text is suggested, retaining the topic of corruption,
especially to have the organization take quick and transparent measures to
resolve any corruption-related legal process in which it may be involved.

Complete revision of this criterion.

The present wording is applicable only to large companies and relates to
processes and specific methodologies outside the scope of the FSC, which add
complexity to the certification process.

Corruption monitoring by an independent third party adds to the difficulty of the
process.
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A review of the text is suggested, retaining the topic of corruption, specially to
have the organization take quick and transparent measures to resolve any
corruption-related legal process in which it may be involved.

The wording of criterion 1.26 seems to be directed at the Southern Hemisphere
and formulated by people supposedly above suspicion. When it establishes
"When required by law, the Organization,” it brings up the question: is there a
law that allows corruption? The FSC could simplify everything and establish a
criterion requiring that those responsible for the certified management unit
should present an affidavit to the effect that they comply with legislation, do not
collude in corruption and perform their duties according to a code of ethics.

This criteria seems to be very long and actually contains about 3 criteria with
different requirements. Either simplify or break up into different criteria.

Complete revision of this criterion.

The present wording is applicable only to large companies and relates to
processes and specific methodologies outside the scope of FSC, which add
unnecessary complexity to the certification process.

Corruption monitoring by an independent third party adds costs and complexity
to the process.

A review of the text is suggested, retaining the topic of corruption, especially to
demand the organization to take quick and transparent measures to resolve any
corruption-related legal process in which it may be involved.

| do not agree with the criterion. Is FSC become the Anti Corruption Agency
for the world? How do you expect an auditor to verify this ? Will the auditor
have to ask the forestry organization how many bribes and what value have you
participated in this past year ?

This should be reworded or removed. 2) It is unacceptable as it stands. 3) EN 1
about integrity pacts will not be accepted by anyone, except by the Organization
as a procedure for Certification.

4) For many Organizations, this sounds like an insult.

5) An Organization that is found to be committing acts of corruption should be
penalized in accordance with Scal e,
7) It will be very difficult to have documents about corruption signed by the
parties. Many public officials will not agree to sign, and rightly so since it is
stated as a given in this text that they are corrupt.

8) It does not recognize civilized or friendly ways to correspond to good
services; it only classifies everything as corruption. The text does not recognize
that there is retribution in the good sense of the word, nor professional, working
relations.
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9) Finally, there is no legislation that includes corruption as a mechanism and
other criteria severaltme s t al k about doing thing:!

pl ayo.

Complete revision of this criterion.

The present wording is applicable only to large companies and relates to
processes and specific methodologies outside the scope of FSC, which add
unnecessary complexity to the certification process.

Corruption monitoring by an independent third party adds costs and complexity
to the process.

A review of the text is suggested, retaining the topic of corruption, especially to
demand the organization to take quick and transparent measures to resolve any
corruption-related legal process in which it may be involved.

Very important to have this criterion, should be stronger: It is not fair to ask for
measures only in country with very high level of corruption and where national
law requires measures i corruption happens everywhere and shall be fought
everywhere. New wording proposed:

1.26 (new) Whererequired-by-law, The Organization shall demonstrate
compliance with anti-corruption legislation by such documentation and other
means as the law demands. THE ORGANISATION SHALL DEVELOP AN
ANTI-CORRUPTION POLICY AND MAKE A SUMMARY AVAILABLE TO THE
PUBLIC. Where national legislation permits, and having regard to the scale and
intensity of management activities and the risk of corruption, The Organization
shall develop or participate in formal integrity pacts with other organizations in
the public and private sectors, such that each participant agrees in well
publicized statements not to engage in corruption by offering or receiving bribes,
whether in money or in any other forms. Performance related to such
statements shall be independently monitored. The Organization may use other
anti-corruption measures if these are at least as effective and transparent as
integrity pacts.

The meeting did not support the proposed criterion as currently wording. The
criterion was considered overly prescriptive. If a criterion is needed it should
focus on FM and CoC related corruption but not every kind corruption. The

issue of corruption could also be addressed through requiring transparency and
accountability of payments which are related to FM and CoC. It must be
ensured that payments are made for actual services and products.
Documentation alone, e.g. receipts, invoices is not sufficient. Another option
could be requiring a code of conduct and/or addressing this in national
indicators. Addressing corruption within FSC would be to develop a handbook or
guidance could also be an option.

REVISION (NEW VERSION): In compliance with FSC Principles and Criteria,
the Organization shall report any act of corruption by persons related to it or its
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contractors to the proper authorities, the certifier and the FSC, as the case may
be. When there are grounds to suspect that the Organization participates in acts
of corruption, it must show evidence that it is not involved in such acts.

COMMENTS:
Change the order in the new versions of 1.26 and 1.27. This criterion should
change the order of 1.26 and 1.27; this criterion becomes 1.27.

AScale and intensityo do not apply t

Add in an explanatory note the reference that is found in the criterion on pacts
between the organization and other public or private organizations.

We agree with the concept involved in this Criterion, but we believe that the
wording is not clear. We support the proposal made by the Social Chamber
South, the contents of which are:

1.26 (new) In compliance with FSC Principles and Criteria, the Organization
shall report any act of corruption by its contractors or related persons to the
proper authorities and to the FSC, as the case may be. When there are grounds
to suspect that the organization participates in acts of corruption, it must show
evidence that it is not involved in such acts. One way of doing so is by signing
Aintegrity pactso.

The intention is plausible. However, we see no reason for considering scale or
intensity of management here. Corruption must be eliminated, and NOT
accepted, whatever it is. Who is goi
what criterion? We propose changing the formulation of the criterion, since it is
long and confusing, and placingita s 1 .lRc@émpliancé with FSC P&C, the
Organization shall report any act of corruption by persons related to it and by its
contractors to the proper authorities, the certifier and the FSC, as the case may
be. When there are grounds to suspect that the Organization participates in acts
of corruption, it must show evidence
As well, the reference that is found in the criterion on pacts between the
organization and other public or private organizations could be added as an
explanatory note. In any case, it should be taken into account that public
officials would not sign agreements that there is no corruption.

At the end of the criteri a, remove n
It is part of the requirement.

The numbering of criteria 26 and 27 changes, 27 becomes 26 and 26 becomes
27.
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CHANGE THE PRESENT WORDING TO: In compliance with FSC Principles
and Criteria, the Organization shall report any act of corruption by persons
related to it and by its contractors to the proper authorities, the certifier and the
FSC, as the case may be. When there are grounds to suspect that the
Organization participates in acts of corruption, it must show evidence that it is
not involved in such acts.

We also propose that the original 27 should be come 26, and the reformulated
26 would become 27.

Remove the mention of permanent supervision and place in the explanatory
notes the recommendation to engage in actions to combat corruption.

Propose to consider CBOs | i mit rugtibni | i

very detailed, describing different cases; shorten and work with ADV-Notes or
Appendix

Do we really need to be as prescriptive as this? The first two sentences alone
seem adequate, particularly in the light of the last sentence of Explanatory Note
8

The wording in this criterion and the explanatory notes should be improved
because there is a lack of clarity.
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/

The criterion goes against the present policies of FSC International for partial
certification (FSC-POL-20-002, 2000, EN), area removal (FSC-POL-20-003,
2004, EN) and the association of organizations to FSC International (FSC-POL-
01-004, V1), insofar as it requires a long term commitment to the FSC P&C for
the adhesion of all managed units under the administrative control of one
Organization.

The guidelines go even further, in practice requiring the immediate compliance
with the P&C FSC by all management units under the administrative control of
one Organization. It should also be taken into account the formal position to the
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contrary taken by FSC International, as made explicit and well argued in the
document FSC-POL-20-002, 2000, EN. Therefore, taking into account the
undisputable importance of the "green wash" topic, the following text is
suggested for the Criterion, incorporating the key themes included in the
Association Policy of FSC International (FSC-POL-01-004, V1):

"1.27 Those responsible for forest management must show a long term
commitment to the FSC P&C."

Other Management Units under the administrative control of the Organization
must make their information available and must show a public commitment of
non-involvement with the following themes:

a) lllegal logging or the trade in illegal wood or forest products;

b) Violation of traditional and human rights in forestry operations;

c) Destruction of high conservation values in forestry operations;

d) Significant conversion of forests to plantations or non-forest use;

e) Violation of any of the 1 LO Core

The criterion goes against the present policies of FSC International for partial
certification (FSC-POL-20-002, 2000, EN), excision (FSC-POL-20-003, 2004,
EN) and association of organizations to FSC International (FSC-POL-01-004,
V1), as it requires a long term commitment for the adhesion of all managed units
under the administrative control of one Organization to FSC P&C.

The guidelines go even further, in practice requiring the immediate compliance
with the P&C FSC by all management units under the administrative control of
one Organization. It should also be taken into account the formal position to the
contrary taken by FSC International, as made explicit and well argued in the
document FSC-POL-20-002, 2000, EN.

Therefore, taking into account the undisputable importance of the "green wash"
topic, the following text is suggested for the Criterion, incorporating the key
themes included in the Association Policy of FSC International (FSC-POL-01-
004, V1):

"1.27 The Organization shall demonstrate a long term commitment to the FSC
P&C.

Other Management Units under the administrative control of the Organization
shall make their information available and must show a public commitment of
non-involvement with the following themes:

a) lllegal logging or the trade in illegal wood or forest products;

b) Violation of traditional and human rights in forestry operations;

c) Destruction of high conservation values in forestry operations;

d) Significant conversion of forests to plantations or non-forest use;

e) Violation of any of the |1 LO Core

| agree with the criterion. Finally a decent criterion

1.27 (revised 1.6.) says that the Organization shall make freely available on
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request a statement of its public commitment.

It is not necessary to say this and we would eliminate upon request, since itis a
commitment, a statement of long-term intention to adhere to the FSC Principles
and Criteria that the Organization is asked to make, so it should not be subject
to being requested. Moreover, who is a valid as requester, the certification body
or the neighbors or €éé, and whemsenswo
requested it? | believe that this is an unnecessary complication.

The criterion goes against the present policies of FSC International for partial
certification (FSC-POL-20-002, 2000, EN), excision (FSC-POL-20-003, 2004,
EN) and association of organizations to FSC International (FSC-POL-01-004,
V1), as it requires a long term commitment for the adhesion of all managed units
under the administrative control of one Organization to FSC P&C.

The guidelines go even further, in practice requiring the immediate compliance
with the P&C FSC by all management units under the administrative control of
one Organization. It should also be taken into account the formal position to the
contrary taken by FSC International, as made explicit and well argued in the
document FSC-POL-20-002, 2000, EN.

Therefore, taking into account the undisputable importance of the "green wash"
topic, the following text is suggested for the Criterion, incorporating the key
themes included in the Association Policy of FSC International (FSC-POL-01-
004, V1):

"1.27 The Organization shall demonstrate a long term commitment to the FSC
P&C.

Other Management Units under the administrative control of the Organization
shall make their information available and must show a public commitment of
non-involvement with the following themes:

a) lllegal logging or the trade in illegal wood or forest products;

b) Violation of traditional and human rights in forestry operations;

c) Destruction of high conservation values in forestry operations;

d) Significant conversion of forests to plantations or non-forest use;

e) Violation of any of the ILO Core Convention

It was not clear to the participants why the statement of commitment to the P&C
should only be made available upon request. It was agreed that such a
statement should be made public in any case. Accordingly, it was proposed to
revise the 2" sentence of the criterion as follows:

d.27 The Organization shall demonstrate a long-term commitment to adhere to
the FSC Principles and Criteria in all the Management Units which are under the
managerial control of The Organization. The Organization shall make publicly
avail able a statement of this commit
It was agreed to recommend to the P&C Review WG to discuss and clarify the
extent and means for publicizing the statement, for example whether the
statement should be announced to the staff, in local newspapers, sector specific
publications etc.
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REVIEW (INSTRUCTIONS):
At the end of the criteri a, r e mothee 0
requirement.

COMMENT:
This criterion should be 1.26.

a) Excellent. Unfortunately, the same approach is not followed in the criteria that
only require compliance with certain laws and regulations by the management
unit being assessedandbycont ractors fdAwhil e wor ki
Organi zation éo b)

This criterion would be 1.26 with the change proposed in the present 1.26.

Non certified parts do comply with CW requirements!

- at non certified areas the CW-Criteria should be minimuma s pect s (i
commi t mento, 1.27)

We commented at the time of the last draft that this criterion is virtually
unworkable. This draft has improved its workability to an extent, so long as the
Explanatory Notes are regarded as crucial to its interpretation, because at least
now we are talking about ¢6it and al l
wording in Note 4) rather than the previous wider concept of upward and
horizontal application.

In the (...) we could accept this criterion if compliance with the FSC policy and
procedures for Controlled Wood (CW) is added as a third alternative to
Explanatory Note 6. We note that CW compliance in other holdings is necessary
for applicants Otesting the wadtwr 6,
requirement for those subordinate parts of enterprises that may take many years
to become fully FSC compatible?

In agreement.

(...) (and perhaps other NIs) would encourage maintaining our capacity to
develop additional policy associated with certification as it pertains to the locale
of the NI. (...) is developing a Land Sales Policy as it pertains to Forest
Management in the (...). Additionally, there are other policies that FSC has that
might be better noted in the P&C (such as the Policy of Association). We
suggest recognition of these additional policies under C1.27.

| can understand the need for this, but this seems difficult to prove, long and
wordy. Can this not be compressed and simplified?

The criteria under P1 have taken a very strict line with regards to being related
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to laws. Criterion 1.27 does not fit under this Principle and should be moved to
another Principle or even deleted altogether. The issue of partial certification
and how to judge commitment has proven to be very difficult to assess.
Furthermore, it includes an element for assessment which is outside of the
scope of the certification process. For this very reason, FSC has developed its
Policy on Association, approved by the FSC BoD in July 2009. Please see
relevant Board documents from 2007 to 2009 if necessary.

How does this now relate to the policy on patrtial certification?
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/

Exclude explanatory note #5, since it restricts the possibility of service providers
to offer benefits beyond what is provided for in the legislation.

Delete P2
P2 is ILO that is already included in P1. So P2 is nothing more that details of
P1. Please do not repeat yourself over & over & over !

Recommendation: exclusion of explanatory note #5, since it restricts the
possibility of service providers to offer benefits beyond what is provided for
workers by local laws.

The current definition of worker was considered too narrow. It was agreed that
clarification would be required that also workers of contractors and self
employed persons contracted by the Organization and contractors would be
covered.

Rather than clarifying which criteria also apply to contractors it should be
clarified which criteria do not apply to contractors.

It was also agreed that the Principle would not reflect the title and that the title
and the Principle would have to be aligned. This has to be ensured for the other
Principles as well.

It was questioned whether Explanatory Note 1 would be needed at all as this
would apply to but not explicitly repeated for every other Principle as well. It was
not clear why the clarification was only provided in relation to P2. It was felt that
including the explanatory note itself but also its specific wording would weaken
the principle. It was therefore agreed to propose thefol | owi ng r evi
might be situations, where meeting one or more of the criteria under this
Principle will be fulfilled through compliance with national and local laws relating
to | abour conditions and occupationa
It was also clarified that in any case there is a need to assess, in the course of
the development of indicators, whether the applicable laws would actually meet
the respective criteria.
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WE AGREE FULLY AND SUPPORT A SEPARATE PRINCIPLE 2, WITH THE
NAME PROPOSED.

Reference to gender equality should be maintained.

General Comments

Include in this principle as an additional criterion the subject of profit sharing with
the workers.

Proposal. Relate this principle to the wage policy in the Social Management
Plan.

NEW CRITERION:

The organization and the contractors that work in the Forest Management Unit
will pay a bonus of at least 10% of the net earnings at the end of each fiscal
year, which will be distributed to workers who have met their production goals
and participated in capacity building events held throughout the year.
EXPLANATORY NOTE (NEW):

The organization and its contractors benefit from voluntary movements that
defend and promote responsible consumption by the whole world, which
undoubtedly constitutes free promotion and marketing.

2.6 new

All innovations and/or improvements to production processes and/or products
resulting from contributions by the workers must receive compensation in
accordance with the profits that these changes generate for the enterprise,
recognizing the authorship of these contributions.

Rationale: This criterion is proposed because many workers make important
innovative contributions to the enterprises, and the latter obtain a profit but do
not compensate the authors of the ideas.

Re-organizing all worker-related requirements into Principle 2 is a positive
revision.

We have found it is important to recognize the separation in relationship
between the Organization and contractors/workers as it applies to non-legal

i ssues. This does not mean t h aeguirementsd
to contractors, subcontractors and other workers as they relate to compliance
with core ILO conventions on the FMU, but that this merits full consideration.
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This will require work by NIb&s to as
SeeCl.l7comments. I n this criterion, what ap

THESE CONVENTI ONS HAVE BEEN RATI FI ED
2) Decide on removing C1.17 or C2.1.

Pl ace a comma after AUni dad de Manej

Based on Motion 39 passed in the 2009 General Assembly in Cape Town, this
criterion should have a phrase added that says:

ATHI' S CRI TERI ON IS APPLI CABLE AND MU
BOTH THE ORGANIZATIONS THAT CERTIFY FORESTS AND
PLANTATI ONS AND THOSE THAT CERTI FY C

Although the FSC can propose other ways to comply with Motion 39, it is clear
that the rationale for the motion, that is, its spirit and text, indicates that it must
be implemented through the standards.

According to 1.27, compliance with this criterion should be required in all units
managed by AThe Organi zat i ointhe mahaggemenit
unit that applies certification and in others there is non-compliance, this would
al so be engaging in Agreenwashingo,
refers to integrity and human rights. | support the criterion expressed in the
consultation about the previous draft. This applies to C2.2 and 2.3.

(This comment refers only to the Spanish version.) Place a comma after Unidad
de Manejo.

(This comment refers only to the Spanish version.)

2.1. Correction of the wording.

(This comment refers only to the Spanish version.) Place a comma after the
words AUni dad de Manejoo for better
Specify the principles referred to with the word four, just as in the reference to
the eight ILO conventions.

iAThe Or g amialkcantractora while working under a contract to The
Organi zation for the Management Uni't
complicated). Suggestion: AForest Op
done in the FMU shall follow the national FSC-Standard.
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We are very pleased that compliance with ILO principles is how confined to the
Organization and contractors working on behalf of the Management Unit, rather
the much wider approach suggested un

See 1.17
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C2.2

An explanation would be needed for having Criterion 2.2 in addition to Criterion
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2.1. It was not exactly clear why 2.2 would be needed. One reason could be that
certain gender equality items are not covered by the ILO conventions.

a) See comment 2.1 regarding Awhil e wg
b) Explanatory note 2 (point 3), for more clarity (and given that it is referring to
trafficking in children) shouldsay:i n Engl i sh Atheir ¢

Asus hijoso.

Thank you for providing the Explanatory Notes
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C2.3

Duplicated with 1.16 and 1.18
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The wording of criterion and note # 2 is confusing. It is unclear if the H&S
practices need to meet or exceed LIO conventions. There is too much
extraneous verbiagei keep it simple and change
meet or exceed ILO Conventions as that is what it seems to state in a
roundabout way.

Concerns about the full application of recommendations in the ILO CODE
(Occupational Health & Safety Practices of the International Labor
Organization): not all operational techniques considered in the Code are
applicable to the various situations of scale, woodland and managed forests in
the world.

C1.18 is redundant; it can be removed and be left in C2.3.

Concerns about the full application of recommendations in the ILO CODE
(Occupational Health & Safety Practices of the International Labor
Organization): not all operational techniques considered in the Code are
applicable to the various situations of scale, woodland and managed forests in
the world

Criteria 1.18 and 2.3. Contracts. Se
contracts for the performance of various forestry activities, for example, in
indicator 1.18 and 2.3. The form that such contracts should take is not specified
and we in (...) propose that it be established as a written document and
recorded in the Organizationdés dcecum
auditor and to the government agencies. We understand that to date much of
the work done by contractors and sub-contractors is by verbal agreement, so it
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is not possible for the auditor to verify the functions, the worker training, or the
legality of the company hired and the contract itself. Therefore, written contracts
should be requested for each contracting event and they should appear in a
record such as proposed in criterion 1.5 for authorization of the forestry activities
that will be covered by the contracts.

a) See comment 2.1 regarding Awhil e
b) (This comment refers only to the Spanish version.) See Spanish
translation: Change Aproporcionad

TRANSLATION: Repl ace Aproporcionadaso wi

1]

Change Aproporcionadaso to proporci

I n the wording, Repl ace Aproporciona

AThe Organization and all contractor
Organi zation for the Managemenlongbni t
complicated). Suggestion: AForest Op
done in the FMU shall follow the national FSC-Standard.

Propose remove the reference to scale & intensity, as it implies that meeting or
exceeding ILO code of practice is not equally applied for all. Propose new
wording: AThese practices shall asse
meet or exceed the recommendations of the ILO Code of Practice on Safety and
Heal th in Forestry Work?o
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The use of the expression "industrial minimum wage" can give the impression
that the salary base will be determined by the type of industrial activity. It is
suggested that the average regional wage be used as standard for the Forestry
Sector.

The use of the expression "industrial minimum wage" can give the impression
that the salary base will be determined by the type of industrial activity.

It is suggested that the average regional wage be used as standard for the
Forestry Sector.

If the proposal in the criterion is to match the rural salary scale with the industrial
salary scale, the socioeconomic impact of this measure should be assessed,
specially in the case of certified small and medium enterprises.

| do not agree with this criterion, for three reasons:

a) Wage is one part of the benefits that the worker receives. Besides this,
there are other benefits, but they are not considered in this criterion.

b) Itis difficult to establish the wage for the various positions in an
organization, from the nursery to harvest and shipping. A very detailed
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study would be required to show that the wage being paid is the industry
wage. Also, values vary depending on the season and geographic region,
in addition to other local factors, so that a comparison will never be
objective.

c) It will be practically impossible for the auditor to audit this objectively. In
many places there is no information that will allow it to be audited
objectively.

For this criterion to remain, it would be necessary to add that it applies in cases
where there is no legal minimum wage (as clarified in the explanatory notes).

Remove the term fAindustry standards
wageao.

The use of the expression "industrial minimum wage" can take to
comprehension that the forest salary base will be determined by industrial
activities.

It is suggested that the average regional wage should be used as standard for
the Forestry Sector.

If the proposal of the criterion is to match the rural salary scale with the industrial
salary scale, the socioeconomic impact of this measure should be previously
considered by FSC.

C1.18 is redundant; it can be removed and be left in C2.3.

The use of the expression "industrial minimum wage" can take to
comprehension that the forest salary base will be determined by industrial
activities.

It is suggested that the average regional wage should be used as standard for
the Forestry Sector.

If the proposal of the criterion is to match the rural salary scale with the industrial
salary scale, the socioeconomic impact of this measure should be previously
considered by FSC.

It was agreed that referring to minimum standards could result in an orientation
towards the lowest wage paid in the country. It was therefore proposed to
remove the word Omini mumo.

It was also agreed that the criterion must require timely payment. Additionally
the meeting recommended adding a reference to other mechanism for
determining adequate living wages and to revise explanatory note 8 as follows:

6l n 2006, ac cOanmom than@®0% oball tcotineieslhdd legislation
regarding minimum wage fixing (Source: Minimum wages policy, Conditions of
Work and Employment Program, Information Sheet No. W-1). Region is
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understood as the smallest geographical area possible. For example, where no
legal and no industry minimum standard exist for the province/federal state the
national legal or industry minimum standard applies. Where none exist on the
national level reference should be made to legal or industry minimum standards
as established in neighbouring countries. If that is not possible best available
mechani sms for determining adequate

Finally, the term 6wagesd needs defi

TRANSLATION: Repl ace fAinormaso with Meotrdn
refer to.

REVISION: The Organization and all contractors while working under a contract
to The Organization for the Management Unit shall pay wages that meet or
exceed minimum standards in the forestry sector where these are higher
than the legal minimum wages.

There was concern that the mini mum f
di fferent from that of anot her fsect
that we are referring to the forestry sector.

REVISION INSTRUCTIONS:
Change the explanatory notes to clarify that they refer to the forest sector and
not to the industry in general.

COMMENT:
Should not apply to SLIMFs.

Change the word Aindustryo to fithe f
Does not apply to SLIMF

Change the explanatory note stating that it refers to the forest sector.
Remove the word fimini mumo.

(This comment refers only to the Spanish version)Change fAnor mas
Nfest 8ndar . o

Correction to the Spanish version:
ARé que cubran o osebapsleinc ad dooss sean aerl
Correction to the Spanish version:

~

Nfé that meet or exceed the wages app

AThe Organization and all contractor
Organi zation f or t hnetabtodvamgiegniMeny ong B i t
complicated). Suggestion: AForest Op

done in the FMU shall follow the national FSC-Standard.
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The use of the concept Aindustry sta
sector. We propose the following wording:

The Organization and all contractors while working under a contract to The
Organization for the Management Unit shall pay wages that meet or exceed
those applied in the forest sector/forestry standards where these are higher than
the legal minimum wages.

We propose the establishment of a specific requirement for communities,
indigenous people and any others of this kind:

2.5 The Organization if it is a community, or is constituted by indigenous people
or by any other group of a native or any other character shall implement working
practices aimed at maintaining health and safety practices, and wage
agreements in accordance with their customs and customary rights.

Repetition and ramping up of last clause in 1.19.
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C2.5

C 2.5: This criterion could also cause serious problems for SLIMF's in general
and in developing countries in particular - many do not even understand the
concept, how to develop a mechanism then? Health insurance is generally way
beyond what is possible for SLIMF operations in the global south - what then are
they to do to comply with this criterion?

The organization through engagement with workers shall have mechanisms for
resolving grievances and for providing fair compensation to employees for loss
or damage to property, occupational diseases, or occupational injuries te
employees ;sustained while working for The Organization.

Rationale: This proposed criterion incorporates part of the existing Criterion 4.5,

and also addresses a gap in the original FSC Principles and Criteria.

The expression "“fair compensation” is unclear. It is not clear who will decide as
to blame or responsibility in cases of accident, loss, and work related injuries. It
is not clear what measures will be acceptable as fair compensation.

The expression "fair compensation" is unclear. It is not clear who will decide
about responsibilities in cases of accident, loss, and work related injuries. It is
not clear what measures will be acceptable as fair compensation.

Remove from the Spani sh \\WGAGEMENT OF THE H
WORKERSO in the first l i ne. | f it i
and direct.

The expression "fair compensation" is unclear. It is not clear who will decide
about responsibilities in cases of accident, loss, and work related injuries. It is
not clear what measures will be acceptable as fair compensation.
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REVISION:

The organization through engagement with workers shall have mechanisms and
procedures for resolving grievances and for providing fair compensation for
loss or damage to property, occupational diseases, or occupational injuries to
employees, while working for The Organization.

a) See comment 2.1 regarding Awhil e
b) Add after fAmechani smso: fAand proc
b) New Criterion: 2.6 The Organization and its Contractors that work in the
Management Unit, at the end of each fiscal year shall pay a bonus of at least
10% of their net profits, which shall be distributed to the workers who have
achieved their production and qualification goals based on the training received
during the year.

Explanatory note: The organization and its contractors benefit from voluntary
movements that defend and promote responsible consumption by the whole
world, which undoubtedly constitutes free promotion and marketing.

Afteri mechani s ms, add the word AProcedu

(This comment refers only to the Spanish version.) Translation issue: change

~

the words nddel i nvolucramientoo to 0

Correction to wording: |l nclude fAésha

There is disagreement on the issue of compensations.
Should be specified in the contract or established in the law.

Modi fy the explanatory note to inclu
wor ker . 0O
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As in the case of the previous standard, the present draft is not clear with regard
to the applicability of these principles (and of each criterion). In Brazil it is very
difficult to establish to what situations each criterion is applicable. Clear
recommendations (or explanatory notes) would be necessary stating to which
situations Principles 3 and 4 (and each criterion thereof) are applicable or not.
The criteria should be more specific, including to assist in the creation of
indicators.

As in the case of the previous standard, the present draft is not clear with regard
to the applicability of these principles (and of each criterion). In Brazil it is very
difficult to establish to what situations each criterion is applicable. Clear
recommendations (or explanatory notes) would be necessary stating to which
situations Principles 3 and 4 (and each criterion thereof) are applicable or not.

Accepted. We must emphasize again how much we appreciate the explanatory
notes. They really add value to our understanding and the thought processes of
the reviewers. There are no specific points we wish to raise with the criteria.

(€)

1. There should be a clear indication that there are three categories of, may |
call them, neighbours? Viz. indigenous people, traditional people and local
communities.
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You will see from my comments under P2 and P4 that my understanding
"evolved" as | went through the document. | have left my comments as |
originally recorded them to give some indication as to the confusion | was
originally faced with, and how this confusion was cleared up as | went through
the document. This confusion also existed among our FSA members in the
submission of their comments.

As in the case of the previous standard, the present draft is not clear with regard
to the applicability of these principles (and of each criterion). In Brazil it is very
difficult to establish the applicability of the criterion to each situation. Clear
recommendations (or explanatory notes) would be necessary stating to which
situations Principles 3 and 4 (and thereof each criterion) are applicable or not,
for example for each of the following cases:
1. Organization (company) that operates / manages in community areas,
and that has an agreement / contract with them to manage;
2. Organization (company) that manage in its own, but having communities
(within, adjacent or around) with customary rights;
3. Communities that own the areas and are responsible for their
management;
4. Cases of overlapping areas with indigenous communities.
In Brazil, in most cases communities are holding areas and are responsible for
their management activities. In this case this principle seems to be not
applicable.
This principle should also address the "internal relations” in the case of
communities that manage their own areas, where some of them are part of
certificate management and some are not.

| agree

As usual P3 & P4 have significant overlap and should be combined.

Uphold= To support, prevent from being weakened; better to use WILL
SUPPORT, as the other will be questioned legally.

As in the case of the previous standard, the present draft is not clear with regard
to the applicability of these principles (and of each criterion). In Brazil it is very
difficult to establish the applicability of the criterion to each situation. Clear
recommendations (or explanatory notes) would be necessary stating to which
situations Principles 3 and 4 (and thereof each criterion) are applicable or not,
for example for each of the following cases:
1. Organization (company) that operates / manages in community areas,
and that has an agreement / contract with them to manage;
2. Organization (company) that manage in its own, but having communities
(within, adjacent or around) with customary rights;
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3. Communities that own the areas and are responsible for their
management;

4. Cases of overlapping areas with indigenous communities.
In Brazil, in most cases communities are holding areas and are responsible for
their management activities. In this case this principle seems to be not
applicable.
This principle should also address the "internal relations” in the case of
communities that manage their own areas, where some of them are part of
certificate management and some are not.

Very important to keep this principle strong and clear.

3.2 and in general for chapter 3: Human, Financial and Legal resources are
required if the indigenous peoples in a equivalent manner should be able to
watch over and contribute to the decision making process. This should be
complemented in some way.

Recommend revising to read: AThe Organi
l ndi genous Peoplesd | egal and custom
management of land, territories and resources affected by management
activities, as identified by affected Indigenous Peopl e s . 0

Rationale: Indigenous Peoples commonly have legal or traditional requirements
about who has the authority to identify their ownership, management and use
rights and the process for doing so (e.g., feast system) and may not wish (or not
be permitted by Indigenous law/tradition) to delegate this authority to the
Organization; i.e., it may be inappropriate for FSC to require the manager to
identify these rights. There DOES need to be a proactive obligation on the
Organization to ensure that the Indigenous Peoples in question have the
capacity to identify rights potentially impacted by management activities
themselves (e.g., financial resources/ technical capacity for mapping or
surveying; logistical costs and compensation for the time of Indigenous
knowledge holders to identify rights potentially impacted by management
activities. Explanatory notes must make it clear that this information and
documentation belongs to the Indigen
reference C 3.6.

| generally agree that the new P and C's relating to P3 and P4 incorporate key
statements made at these regional fora and represent a marked improvement
on the previous P and C's.

The progress made to date establishes a firm platform for FSC in the future
advocacy and support of indigenous and traditional peoples' rights and values. |
am certain that there will be some areas that will require further, practical, fine
tuning and modification once these changes become operational. Meantime, the
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efforts of everybody involved, especially the Review Team, should be
applauded.

TRANSLATION: Repl ace fidecl arar 8 proceden

COMMENT:
It is important that traditional peoples who have legal recognition in the country
be treated as indigenous peoples rather than local communities.

This principle indicates, and this also appears in several other places, the
compulsory nature of compliance with ILO Convention 169 and the UN
Declaration on the Rights of Indigenous Peoples, BUT Principle 1, in Criterion
1.17,1.22 7 for example T speaks only of ratified agreements or conventions.
To avoid contradictions, there should be an explicit way in the wording of the
criteria, such as fAneverthelesso, to
agreement, etc. applies even though it has not been ratified by the country.

a) It would be interesting to know hoy
peoples was conducted, and the concept used, because we are impressed
by the results. In any case, it was correct to take into consideration the
criterionof fAsel f i dentificationo, but t
(and obviously is among the articles to be considered from ILO 169).
However, what is not very clear is the part related to the legislation in force
in the countries, and apparently there would be a contradiction.

b) Collective rights were not considered, except for the reference made in
international instruments (UN Declaration, ILO169). It should be stated
explicitly in the criteria, not only in the explanatory notes, and even worse if
they are not binding or mandatory.

c) (This comment refers only to the Spanishversion) The ter m Aup
English is excellent, but perhaps i
procedenteso should be changed to f
opposite opinion.

(This comment refers only to the Spanishversion)Change Mnddecl ar
procedent es0 to Arespetar §0.

This cannot be applied directly to: self-recognized peoples (the case of Pygmies
in Africa)?

General Comments
Remove the phrase Aunder contracto f

(This comment refers only to the Spanish version) Repl ace ALa
identificar 8§ y decl arar § pr oc e dbeynt ¢
organi zaci-n respetar8 | os derechos
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We are unsure of the implications of adding UN declaration on the rights of
Indigenous Peoples and ILO convention 169 in terms of need to develop
additional requirements. We hope that this has been thoroughly investigated by
FSC.

(Thi s comment

refers to t hdee cSlpaarna rsgo
replaced with Ar

espetar 80 because th

Al so, add the word Ainfluencedo afte
connotation while the former may be positive or negative.

The Organizat i on shal l identify and wuphol d
customary rights of ownership, use and management of land, territories and
resources affected and influenced by management activities,
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As in the case of the previous standard, the present draft is not clear with regard
to the applicability of these principles (and of each criterion). In Brazil it is very
difficult to establish to what situations each criterion is applicable. Clear
recommendations (or explanatory notes) would be necessary stating to which
situations Principles 3 and 4 (and each criterion thereof) are applicable or not.
The criteria should be more specific, including to assist in the creation of
indicators.

As in the case of the previous standard, the present draft is not clear with regard
to the applicability of these principles (and of each criterion). In Brazil it is very
difficult to establish to what situations each criterion is applicable. Clear
recommendations (or explanatory notes) would be necessary stating to which
situations Principles 3 and 4 (and each criterion thereof) are applicable or not.

| agree

By removing AFI RSTO, t heclearertotusei s cl e
AGREEMENT instead of engagement.

See comments on Principle above: Explanatory notes for 3.1 must clarify that
requirements of C. 3.2, 3.3, 3.6 etc
maintain control over identifying the nature and extent of their rights potentially
impacted by management activities, according to their own laws and traditions;
i.e. manager may not do so unless delegated with FPIC. There should be a
positive obligation on the manager to proactively ensure IP have necessary
capacity to identify potentially impacted rights

|l nsert fAwhose indigenous rightso are
sorts of rights are affected, then this would be covered under P4.

The indigenous people referred to in this principles are only those who exist
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within the management unit. What about those living around the management
unit? Is it already covered with the next words (or are affected by the
management activities?

TRANSLATION: Repl ace the word diinowiog aicir -ar
Word fAparticipaci-no is more adequat

It is not only Indigenous Peoples and their rights within the management unit
that should be identified, because the activities conducted in the management
unit can affect or infringe on the rights of P1 in adjacent areas.

(This comment refers only to the Spanishversion.)Change fAi nvol u
the word Aparticipaci - -no.

3.1 (new) The organization shall first identify the indigenous peoples that exist
within the management unit, and those that are nearby, neighbors, or that are
affected by management activities. The organization shall then through
engagement with these indigenous peoples identify their rights of tenure,
access to and usage of forest resources, customary rights, legal rights and
obligations, that apply within the management unit.

Rationale: There are communities that are not within the management area and
are not affected by management activities, but they are neighbors or nearby
(close without being adjacent) that have rights of tenure or access and usage of
forest resources.

(This comment refers only to the Spanish version.) Correction of the wording.
Change fAinvolucramientoo to fApartici

Translation: i e | i nvolucramient o0 s h oepdated irr
various places.

Again, the word fnaffectedo should be

m fAi nvol

(This comment refers to the Spanish version.). T h e er
n | a part

t
should be replaced with fAco
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Change onthecriterioninew text: A The Organi zat
stabilish, together with the indigenous people, managemet activities inside the
areas (security reason). The Organization and the indigenous people can count
with third parties, only when the free and previous consent between both parts
exist.

With regard to the last sentence: | think it would be good to specify the third
party (the Organization). If this stays undefined the indigenous people might
delegate to some kind of subcontractor who could not at all be engaged in
responsible forest management and might have a negative influence on the total
forest management of the Management Unit by the Organization. See also my
comment on 4.2.

| agree

At the beginning, delete starting wi
this with THE ORGANIZATION SHALL RECOGNIZE AND SUPPORT and
continue with the text of the first paragraph. 2) The second paragraph is all right.
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Very important to have the Free, Prior and Informed consent. Prior is crucial
no consent can be seriously achieved if it does not happen prior to the concrete
activity on the area of IP.

Recommend editing to read: AThe Orga
legal and customary rights of indigenous peoples to maintain control over
management activities within or related to the Management Unit AND to protect
their rights, resources, |l ands, and
extent necessary to protectéo pl ace
present in indigenous laws and traditions. Same problem with point 4 of
explanatory notes

TRANSLATION: Repl ace #dad
TRANSLATION: Repl ace th

REVISION:

The Organization shall recognize and uphold the legal and customary rights of
indigenous peoples to maintain control over management activities within or
related to the Management Unit to the extent necessary to protect their rights,
resources and lands and territories. Indigenous peoples may delegate the
administration of the forest management unit to third parties with free,
prior and informed consent.

Change the term Acontrol o to Aadmini
activitieso, since indigenous people
lands and territories.

Change t lkentrolov er fit he aadministiation ef ¢hé activibes
withint he Managemeénté . Unit é. 0

Correction of the wording.

- (This comment refers only to the Spanish version.) Repl ace
organizacion identificara y declarard procedentes los derechos
jur2dilcyosféloa organi zaci - n jruers2pdeitcaor

- Change the term fAcontrolo to the

Transl ati on: Adecl arar 8 pr od eepeatadire s 0
various places

(This comment refers to the Spanish version.). Th e wae dl a&r ar 80
replaced with Arespetar 80.
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C3.3

(This comment refers only to the Spanish version.) Revise the wording. It must
be clear that monitoring should be carried out by Indigenous Peoples.
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Since the 3.2 was modified this criterion shall change too.

| agree

Good.

A basic requirement!

The new 3.3 is excellent and improvement over both the existing 3.1 and a vast
improvement over Draft2. Strongly support. However, recommend deleting
explanatory note 2, which implies that the failure of governments/third parties to
recognize Indigenous rightsit hus making them a matt
exempt Organizations from C 3.3, when in fact these are the situations where
Principle 3 and C 3.3. in particular are most important!

REVISION:

In the event of delegation of control, a written or otherwise binding agreement
between The Organization and the indigenous peoples shall be concluded
through free prior and informed consent. The agreement shall clearly define its
duration, provisions for renegotiation, renewal, termination, economic conditions
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and other terms and conditions. The agreement shall make provisions for the
indigenous peoples to monitor that the Organization complies with the
terms and conditions of such agreements.

Add in the explanatory notes:
There must be written evidence of agreements.

COMMENTS:
Who should monitor compliance? The indigenous peoples or the Organization?
Our proposed review is to clarify that it is the Organization who has to comply.

A written document shall always be required.

a) (This comment refers only to the Spanish version.) Revise the formulation
regarding monitoring, because it is confusing. Who should monitor compliance

with the agreement? I't should be:
gue los pueblos indigenas puedan monitorear el cumplimiento de términos y
condiciones de tal acuerdo. o

b) Explanatory note 6 is inadequate. How can compliance with the various
conditions of the agreement be ensured if it is not in writing? In the event of a
dispute, there can always be various versions, even if they were based on
Ahonor systemso. Therefore, although
an oral culture prevails , it wi | | be necessary to
means, although they can be changed in accordance with explanatory note 7.

c) Review explanatory note 2: In general, we should speak of customary, not
traditional, rights (particularly when we are talking in these P&C about traditional
peoples that can be considered as local communities), and they in general must
be recognized and respected. Rights cannot be applied and recognized again
only in cases where they are recognized legally.

d)Inexplanat ory note 2, we do not under st
are being negotiated. o Does this me
of legal recognition? In the context of the note, there could be a clearer wording.
See if this note contradicts C3.4 in which the various articles of the UN
Declaration and ILO 169 are mentioned explicitly.

Improve the translation in the original version (English).

There must be written evidence of agreements. Add this in the explanatory
notes.

(This comment refers only to the Spanish version.) The last paragraph of this
criterion is poorly worded/translated and should read as follows:
nE| acuerdo establecer8 disposicione
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monitoreen sus t®r minos y condicione

- (This comment refers only to the Spanish version.) Improve the translation
l ncl ude: i E I acuerdo establecer 8§
indigenas monitoreen el cumplimiento de la organizacion con los términos y
condiciones. 0

- The agreements must have evidence (which should be recorded and/or
filmed), in order to ensure their accuracy) T agreements without any
evidence that can be kept are dangerous, as they can lead to later
misunderstandings.

- This is also to ensure the legal validity of the agreements. They should be in
writing.

The last paragraph in 3.2 should be included as the first part of 3.3. Also, the
translation of the last paragraph is inaccurate.

Correct translation:

3.3 (new) In the event of delegation of control, a written or otherwise binding
agreement between The Organization and the indigenous peoples shall be
concluded through free prior and informed consent. The agreement shall clearly
define its duration, provisions for renegotiation, renewal, termination, economic
conditions and other terms and conditions. The agreement shall make provision
for monitoring of compliance with its terms and conditions by the indigenous
peoples. (This comment refers to the Spanish version.). El acuerdo establecera
disposiciones para que los pueblos indigenas puedan monitorear el
cumplimiento de sus términos y condiciones.
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ILO Convention 169 would apply only if it is ratified by the country. Otherwise,
regulatory aspects covered by the Convention would be included that exceed
t he organizationds responsibility.

(..
| disagree. Same as C3.2 and P1.10 need to merge with 3.2

At the beginning delete starting fr

0
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with THE ORGANIZATION SHALL RECOGNIZE AND SUPPORT and continue
with the text of the sentence.

2) The EN should include 2007 in the UN Declaration.

3) If these conventions are not binding and the countries have not ratified the
framework agreements, what will it be like finally? Would it not be better to set
limits or suggestions for it that make them compulsory? It is necessary to think
about the certification process as well, so that the applicant can begin
devel opment ¢é.

Important to have this reference to UNDRIP and ILO 169. This makes FSC
credible.

Seems to be a great steep forward according to the old standard.

Add explanatory note: Criterion 3.4 applies regardless of whether the national
government of the nation in which the MU is situated has ratified ILO 169

Perhaps needs qualifying text addres
forest managementactivi t i es af fect indigenous r
mean to fAuphold the rightso i f there

claims and rights involved?

It was agreed to recommend to the P&C Review WG to analyze and follow up
on the comment if appropriate.

TRANSLATION: Repl ace fidecl arar 8§ procede

As for 1.17, the | ast paragraph shou
ratifiedd to coincide with the expl a
(This comment refers only to the Spanish version)Change dAdecl ar
Arespetar 80.

Correction of the wording
(This comment refers only to the Spanish version) Repl ace
organizaci-n identificar8 y decl ar
byiLa organizaci-n respetar8 | os de
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C3.5

| agree

Again a crucial point

This is a good suggestion, but it will requires resources to identify these special
sites which often is undocumented

It was agreed that mapping of such sites would be needed in order to be able to
protect them. Mapping must also be on scales adequate for ensuring that these
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sites can be identified and protected before management activities take place.

However, it was also recognized that

sites should be treated as confidential.

TRANSLATION: Repl ace Ainvolucramientoo w
a) (This comment refers only to the Spanish version.) In the Spanish version,
change Ainvolucramientoo to fApartic
b) In explanatory note 1, reference is made to FSC-GUI-30-0 0 4 ¢ ; was
verified to see if with the changes in the P, they would continue to be

applicable?

(This comment refers only to the Spanish version.) Change the word
Ainvolucramientoo to Aparticipaci - -no

(This comment refers only to the Spanish version.) Correction of the wording.
- Change "involucramientoo to fApar

t
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Remove the last sentence as this could be interpreted to mean that every
Operation must enter into a formal agreement with every affected tribe. In some
countries, such agreements are entered into by the federal government and
become legally binding on other entities as applicable. The first sentence, on
itds own, fully describes the perfor

| do not agree with the criterion. Again duplication of 1.10, 3.1 & 3.2 Please
remove repetition !!!

There are countries such as Ecuador whose Constitutions DO NOT
RECOGNIZE INTELLECTUAL PROPERTY in these matters. This is a recurring
topic between the North and South. The way it is stated it seems diffuse and
harsh and could be the cause of unresolved disputes. It should be put into a
legal context for countries that do not recognize it.

Very important point.

To be able to protect the intellectual property connected with traditional land
use, impact assessments should be used before harvesting in traditional areas
used by indigenous peoples. The Akwé:Kon Guidelines is a tool to protect this
knowledge and is addressed in Article 8j, which should be used.

Same as 4.6 because one applies to indigenous peoples and the other one to
local communities.

Analyze the use of the word Aintelle

We recommend t hat the word Aintell ec
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I n order to avoid repetitions, we su
removed.

Add a clarification in the Glossary and Introduction that the Organization is the
entity that is responsible for all management activities, including the activities of
contractorsandsub-c ont r act or s. Use the phras
Organi zation to ensure that ¢é0o

Seepreviouscomment s about fdAwhile wor king

Analyze the use of the word intellectual property. We propose that it not be
used.

Add a clarification in the Glossary and Introduction that the organization is the
entity that is responsible for all management activities, including the activities of
contractors and sub-contractors. Therefore, the word contractors should be
removed.

In the case of the terms Innovations and intellectual property i It would be better
to say knowledge and traditional wisdom. Seethegr oup6s c ommen
4.6.
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