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Background 

A specific case about a joint venture company formed by two certificate holders gave rise to an enquiry 
by Greenpeace International in how far joint ventures would be covered by the FSC Policy for Associa-
tion.  
 
Greenpeace informed FSC that two non-certified joint ventures, PT Mayangkara Tanaman Industri and 
PT Wana Subur Lestari, both 50:50 joint ventures of the two certificate holders Sumitomo Forestry 
(CoC certificate) and Alas Kusumo Group (CoC, FM/CoC, and CW/FM certificates) would be involved in 
deforestation on deep peatland in Indonesia. 
 
The case was brought to the attention of the Policy and Standards Committee at their September 2013 
meeting. At that meeting advice was requested from the PSC as to whether the definition of “Indirect 
involvement” provided by the Policy for Association which refers to relationships "with a minimum own-
ership or voting power of 51%” would nevertheless have to be applied to Joint Ventures formed by two 
associated organizations each holding a 50% share.  
 
The PSC had expressed both support as well as concerns for such an interpretation. It deferred deci-
sion-making to the FSC Board of Directors and recommended to obtain a legal opinion before a deci-
sion would be taken by the Board. 
 
The FSC legal department voiced serious concerns and legal risks for FSC should we consider any 
ownership thresholds below 51% in our interpretation of indirect involvement. Strictly interpreting the 
Policy for Association, JVs made of companies where no one has at least 51% of control power are 
currently outside of the scope of the Policy. Given the clear legal analysis and far-reaching implications 
of any rulings on this matter without changing the Policy itself, the Secretariat decided not to submit a 
request for decision-making to the Board. At the same time, it was decided to include the issue of JVs 
into the revision of the Policy for Association so that it can be dealt with in a transparent and democratic 
way taking into account the views of all stakeholders. 
 
Following the information of Greenpeace about this position, Greenpeace submitted a request for a new 
legal opinion as “It would appear that (…) the associated organisations meet the FSC PfA definition of 
‘Direct Involvement’ given that they are directly ‘responsible firsthand for the [alleged] unacceptable 
activities”. 

Definition of “involvement” by the PfA  

FSC-POL-01-004, V2-0, Policy for the Association of Organizations with FSC 
Section D “Terms and Definitions”  

 

Involvement 

Direct involvement: Situations in which the associated organization or individual is firsthand 
responsible for the unacceptable activities. 

Indirect involvement: Situations in which the associated organization or individual, with a 
minimum ownership or voting power of 51%, is involved as a parent or sister company, subsid-
iary, shareholder or Board of Directors to an organization directly involved in unacceptable ac-
tivities. Indirect involvement also includes activities performed by subcontractors when acting 
on behalf of the associated organization or individual. 
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Next steps 

QAU has undertaken a technical analysis and concluded the following position towards the interpreta-
tion by Greenpeace.  

1. “Direct involvement” and “firsthand responsible” refers to the legal entity that carries out or 
causes the unacceptable activities. It does not refer to any other legal entity, no matter how 
close the organizational relations are. 

2. There can only be one legal entity that is directly involved. In the two cases it is the JV compa-
nies that are PT Mayangkara Tanaman Industri and PT Wana Subur Lestari, not the (certified) 
joint venture partners PT Sumitomo Forestry Indonesia and PT Sari Bumi Kusuma. 

3. If the ownership set was not through a (50:50) joint venture but through a majority shareholder 
relation (51% or higher) by one of the two certified companies, then it would be a clear case of 
indirect involvement of the corresponding major shareholder company. It is unclear why a 50% 
shareholding should change this relation towards being considered a direct involvement.   

 

The FSC Legal Department will consider the Greenpeace and QAU interpretation and provide an opin-
ion by February 14

th
, 2014. The legal opinion will be shared with Greenpeace and the Policy and 

Standards Committee for any further discussion.  

 


